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CHAPTER -~S __...LAWS OF N J 19..1J. 

APPROVED ..u§_-:_}i._:. ?-:; 

ASSEMBLY, No.2
 

STATE OF NEW JERSEY
 

PRE-FILED FOR I~TRODUCTION IN THE 1972 SESSION 

By Assemblywoman MARGETTS 

AN ACT to amend the title of "An act authorizing municipalities 

to establish conservation commissions and supplementing Title 

40 of the Revised Statutes," approved August 6, 1968 (P. L. 

1968, c. 245), so that the same shall read" An act authorizing mu­

nicipalities to establish environmental commissions and supple­

menting Title 40 of the Revised Statutes," and to amend and 

supplement the body of said act. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. The title of P. L. 1965, c. 245 is amended to read as follows: 

2 An act authorizing municipalities to establish [conservation] 

3 environmental commissions and supplementing Title 40 of the Re­

4 vised Statutes. 

1 2. Section 1 of P. L.1968, c. 245 (C. 40 :56A-l) is amended to read 

2 as follows: 

3 1. O>mmission; appointment; terms; vacancies. The governing 

4 body of any municipality may by ordinance establish [a conserva­

5 tion] an environme11tal commission for the protection, development 

6 or use of natural resources, including water resources, located 

7 within its territorial limits. The commission shall consist of not 

8 less than five nor more than seven members, appointed by the mayor 

9 or other chief executive officer of the municipality, one of whom 

10 shall also be a member of the municipal plaJ1 ning board and all of 

11 whom shall be residents of the municipality; the members shall 

12 serve without compensation except as hereinafter provided. The 

13 mayor 01' other chief executive officer of the municipality shall 

14 designate one of the members to serve as chairman and presiding 

15 officer of the cormnis8ion. The terms of office of the first commis­

16 sioners shall be for 1, 2 01' 3 years, to be designated by the mayor 

17 in making his appointments so that the terms of approximately Y:J 
EXPLANATION-lIlatler enclosed in bold-faced brackets [thus] in the above bill 

i. not enacted and is intended to be omitted in the law. 



18 of the Illl'1I1hcl'~ will ('xpi,'(' .. aeli ''c'ar, allrl lill·ir "l]("'l'~";!'- -.... :1 hL' 

19 appoillti'd for tr"'l1l" <)1' :,: ,""\l'~ <l1ll1 ulltil tllP al'Poill:n,,~,' ::!id 

:20 qnalifieatiOll of th'ir ,-ucce;;~or~, The mayor 01' gon'l'llill:.." tr:"l;' of 

21 the nlllnicipnlil:' mny !'l'IllOH' au:' lll:'m!wr of the cimml~-,>,r: for 

22 eall"e, Oll wl'ittellehar:c,(!> ,~l,n't,d upon th,' mpmlwl' and al':.-;-" jJe'ar­

23 ing thereon at whiclt tlie IIlPlIlhrr "Iud] he l'lltitleu to be h<?ard in 

24 persoll or by coull~d, .\. yacancy Oll the COlllllli""ion 'Jccurring­

:25 otherwi"p thall by c,piratioll of a terlll shall be filled for the un­

26 expired tel'lll ill the ~ame IW\llll('I' a~ all original uppoilltrutnt. 

1 3. Section :2 of 1', L, 196CJ, e. 243 (C. 40 :56A-2) is amended to 

2 read as follows: 

3 2. Powcrs of commission. [.-\ conselTation] An enciroumelltu! 

4 commission organize,l under this act shall have power to conduct 

5 research into tile usc and possible ll~e of the open land areful of the 

6 lIlunicipalit:, and may coordinate the activities of unofficial bodies 

7 ol'ganizell for similar purpo~l'~, alld lUay mln'dise, prepare, print 

1) and diRtrihute boo!:~, maps, eharts, plans and pamphleb which in 

9 its judgment it depl!1s neces"ary for its pllI'poses. It "hall keep an 

10 index of all open arcas, publicly 01' pri\'ately owned, including opell 

11 marshlands, swamps and ot her \\'etlanc1s, in on1er to obtain in­

12 formation on the propl'r USi' of such area~, and llIay from time to 

13 time recommend to the planning' hoard or, if none, to the mayor and 

14 governing body of the Illunicipality plans amI programs for in­

15 clusion in a municipal mastE-r plan and the de\'elopment and use of 

16 such areas, 

1 4. Section 3 of p, L, 19ti8, c, :24,') (C. 40 :~)(iA-;)) is amended to read 

2 as follows: 

3 3. Acquisitions )1\' commi","ion, [A conservation] An envinJn' 

4 mental commission 111<1,\', subject to the ,lpproYal of the go\'crllinl\' 

5 body, acquire proper!:'. hoth real and p(']':,ona1, in the name of tIll' 

6 municipality by gift. pUl'chasl', grant, lwquest. devi"e or lease for 

i any of it" purposes and shall aclminister the "ame for such purposes 

" v subjl'ct to tbe terlllS of the conn'yance or g'!ft. Such an acquisition 

;l Illay be to acquire the reP or any l.. ,,~rr interest, deYelopment right, 

I 
10 eas(~mrnt (including consl'n'ntiou easPlIlent), co\'enan( or other 

~ 
11 contractual right (including a cOII\'eyance on conditions or with 

12 limitations or ren'l'sions), as !Il,P: be neceSS3r:' to arqni re, main, 

13 tain, improve, p]'ott~et, limit tl;;:, flltnl'e use of, or otlJel'\\'isr eonsel'\,(' 

14 and properly utilize open space" and other land and water areas in 

1,j the municipalit:,. 

1 5. Section 4 of P. L. 1968, e, :2-!j (C, 40 :56A--!) IS amended to 

2 read as follows: 
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3 

3 4. Record~ auJ annual report. [.A__ COllSel'\THtion] An env~,.on­

4 mental commission shall keep records of its meeting's and activities 

5 and shall make an annual relJo!t to t1ll' gLJ\'eming body of the 

6 municipality, 

1 6, Sl'ction;) of P. L, 1%8, c. 245 (('.40 :56A-:'i) is amendeu to read 

2 as follows: 

3 5. Appropriation. The~o\'crning' bod~' of a municipality may 

± appropriate funds for the expenses incurrcu b~' thl' [conseITation] 

;) enril'onmen!ul commission. 'l'he commission may appoint such 

6 clerl:s and otller employees as it Il1a~' from time to time require and 

1 as shall be 'within the limib of funds appropriated to it. 

1 I. An em'ironmental commission shall han' power to stud~' and 

2 make recommendation:; concerning open s}Jace IJl'esen'ation, water 

3 resoul'C'es nUlllag'ement, ail' pollution control. solid Wllste manage­

4 ment, noise erm! 1'01, soil auu land~capl' protection. ell\'ironmental 

;) appearance, marine rcsourccs and protection of flora and fauna. 

1 8. ,An~' COllsen ation commission l'stabJished pllr:;uant to this act 

2 shall be an C!l\·i rOIllncntal commission. 

1 9. This aet shall take effeci immediately. 

STATEMEx'r 

In 1968 the Legislaturc passed an act authorizing municipal 

conservation commissions. Since that time over 100 municipalities 

have created oonselTation commissions. This act is designed to 

strengthen and promote this movcment by broadening the powers 

and responsibilities of the commissions. The act authorizes studies 

into all areas of environmental concern while continuing the com­

missions as citizen advisory bodies which make recommendations to 

the elected governing body. 



SENATE COUNTY AND MUNICIPAL GOVERNMENT
 
COMMITTEE
 

STATE~IEXT TO 

ASSEMBLY, No.2 

STATE OF NEW JERSEY
 

DATED: APRIL 17. 1972 

Assembl~· Bill :'\0. :2 alters tl1l' titll' of 111llnicipal COl1sPITatiol1 COI11­

mission to that of an cll\·ironmrntal cOlllmission and PXlml1(ls thp sCOJlC 

of its authority. As presently constituted. a municipal consclTatioll 

commission is primaril~- au rducational-informational Hnd adYisor.,· 

body concerncd with the utilization of 0))('11 land, illclmling \\,('!land 

area,,; it also has the powpr to acquin' 'Illel Hllmini;;trr crrtain rcal amI 

personal property for any of its purposes. 

The grant of bl'oadrr authol'it~- is rlelinl'atrd 1Il parag-raph 7 aud 

entails tbe powrr and responsibility to stucl~' and makr recommenda­

tions on a wide range of cllyironmcntal mattcrs: the preservation of 

open spaccs, water resources management, air pollution cOlltrol, solid 

waste management, noisr control, soil and landscape protection, environ­

mental appearance, marine rrSOUl'ces and the protection of flora anrl 

fauna. 

Paragraph 8 prO\-ides that an~' municipal consclTation commission 

already created pursuant to C. 40 :5GA-l l't seq. shall bc dpsignatpd an 

em'ironmcutal commisison. 
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