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I. PROPOSED RULE AMENDMENTS RECOMMENDED (other than amendments solely to
remove gender-specific references)

A. Proposed Amendments to R. 1:2-3 -Exhibits
In response to an attorney's suggestion that the rules establish a standard procedure for the return

of trial exhibits, the Committee proposes an amendment to R. 1:2-3 to make it clear that evidence
ordinarily shall be returned to the proponent and so stated on the record, to be preserved pending appeal
and to be made available to any party for inclusion in the record on appeal.

The proposed amendments to R. 1:2-3 follow:l:2-3. Exhibits
The verbatim record of the proceedings shall include references to all exhibits and, as to each, the

offering party, a short description of the exhibit stated by the offering party or the court, and the marking
directed by the court[ , and also a record of the exhibits retained by the court at the end of the action and
of the disposition then made of the other exhibits) . Following the conclusion of trial, evidence shall be
returned to the proponent and so acknowledged on the record unless the court otherwise orders. The
record shall note any exhibits retained by the court. All evidence shall be preserved pending direct appeal

and proceedings on certification, and shall be made available for inclusion by any party in the record on
~

[In criminal cases following conviction evidence shall be returned to the proponent and
acknowledged on the record unless, in exceptional circumstances based on good cause shown, the trial
judge orders the evidence retained by the clerk. All evidence, following conviction, shall be retained
pending direct appeal and proceedings on certification unless ordered by the court .]

Note: Source-R.R . 3:7-SA, 4:458; amended November 2, 1987 to be effective January I, 1988.
amended to be effective

CONTINUED ON Next Pal.

B. Proposed Amendments to R. 1:4-9 - SIze, Weight and Format of Flied Papers
In response to a proposal from Mayor Sharpe James of Newark , the Committee recommends

amending R. 1:4-9 to promote more ecologically responsible use of paper by explicitly permitting use of
recycled paper and two-sided copying in court documents, provided legibility is maintained.

The proposed amendments to R. 1:4-9 follow:l:4-9. Size. Weight and Format of Filed
Papers

Except as otherwise provided by R. 2:6-10, p1eadings and other papers filed with the court,
including letter briefs and memoranda but excluding preprinted legal forms and documentary exhibits, shall
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H. Pro osed Amendments to Rules 1:10-1 1:10-2. 1:10-3 1:1
Contempt
The Subcommittee on Summary Contempt, chaired by the Hon. Sylvia B. Pressler, was establi

to consider the Law Revision Commission's Tentative Report on Contempt. The subcommittee'S conce
was that the tentative draft revision of the summary contempt statute, NJ.S.A. 2A:IO-1 to -8, wool
requiring a separate hearing and adjudication in every case and the right to counsel in some, strip the
of its power to respond peremptorily to contempt in facia curiae. The subcommittee met with J
Cannel, Executive Director of the Law Revision Commission, and Maureen Garde, counsel to
Commission, and prepared proposed amendments to R. 1:10 that would leave intact the court's powes
take immediate adjudicative and dispositional action in response to egregious conduct and threats to
integrity and safety , while addressing possible perceived abuse of the summary contempt power.

The full Committee considered and unanimously approved the subcommittee's proposal
meeting that Mr. Cannel and Ms. Garde attended. The Committee takes the position that the issue
contempt in facie curiae is historically an area of judicial concern and as such should best be dealt wi
by court rule. In addition to the proposed amendments to the rules governing contempt, the Committ
also recommends that an administrative directive be issued requiring judges making findings of summ
contempt to report these to the Administrative Office of the Courts, so that the extent of the procedure'
use can be monitored.

The report of the Subcommittee on Summary Contempt is included as Appendix A to this repq
The proposed amendments to Rules 1:10-1, 1:10-2, 1:10-3, 1:10-4, 1:10-5 and 2:9-5 follow:

1:10-1. Summary Contempt in Presence of Court
(Contempt in the actual presence of a judge may be adjudged summarily by the judge wi

notice or order to show cause. The order of contempt shall recite the facts and contain a certification
the judge that he saw or heard the conduct constituting the contempt.]

A iud e conductin a ludicial roceedin rna adiudicate contem

G. Pro osed Amendments to R. 1:6-3 - Time for ServIn
and Affidavits
For some time, the Committee has grappled with a very real problem faced by practitioners.

motion papers are served by mail fourteen days prior to the retum date, the responding party mi
actually receive the papers for several days, leaving insufficient time to prepare answering papers and
them eight days before the return date, as R. 1:6-3 requires. Even if actual delivery occurs fourteen
before the retum date, this could be at 4:58 p.m, on a Friday, after the attorney or the secretary
the office, thus effectively postponing work on the response until the following Monday. This
affects the court as well , in the form of a constant stream of requests to adjourn motions. The Milt
Subcommittee, chaired by the Hon. Maurice J. Gallipoli, studied the problem and proposed a soluti
the full Committee endorses. The solution calls for amending R. 1:6-3 to provide:

1) that motion papers must be served and filed sixteen days prior to the return date,
2) that service of motion papers is complete only on receipt; and

'..3) that if service is by ordinary mail, receipt will be presumed on the third busin
after mailing.

See section I. D., above, for related proposed amendments to R. 1:5-4.
The proposed amendments to R. 1:6-3 follow :

CONTIN UED ON Next Page

to show cause if:

-'

F. Proposed Amendments to R. 1:6-2 Fonn of Motion; Hearing
In the last term, the Committee deferred consideration of an attorneys suggestion that the

call requirement" be eliminated from R. 1:6-2(c). The current rule demands that a discovery or
motion be accompanied by a certification stating that the movant's attomey has conferred orally (
made a good faith attempt to confer orally) with the adversary in an effort to resolve the proble
the subject of the motion, and that this effort at resolution has been unsuccessful. In
requirement provides a mechanism for resolving the dispute and obviating the need for the m
majority of the Committee is of the view that in practice the requir~ment is ineffective and.~t .
in a frustrating game of telephone tag. Nonetheless, the Committee does not favor ehmmat
consultation requirement altogether. Rather, it proposes an amendment permitting either
consultati on or a written offer to confer.

A similar amendment is proposed to R. 4:23-5(a)(I), regarding the motion to dismiss WI

prejudice for failure to answer interrogatories. See section I. W., below.
The proposed amendments to R. 1:6-2 follow :l :6-2. Form of Motion; Hearing
1!l no chan ge
ili no chan ge . . . . .
!£} Civil and Family Part Discovery and Calendar Motions. Every motron m a CI

or a case in the Chancery Division, Family Part, not govemed by paragraph (b), involving any as
pretrial discovery or the calendar, shall be listed for disposition only if acco mpanied by a certi
stating that the attomey for the moving party has either (I) personally conferred orally or has
specifically described good faith attempt to confer orally with the attorney for the opposing party in
to resolve the issues raised by the motion by agreement or consent order and that such effort at resOl
has been unsuccessful or 2 advised the attorne for the 0 sin b letter after the defau
occurred that continued non-com liance with a discove obli ation will result in an a 'ate
being made without further notice . The moving papers shall also set forth the date of pretrial confe
calendar call or trial date, or state that no such dates have been fixed. Discovery and calendar m
shall be disposed of on the papers unless , on at least two days notice, the court specifically di
argument OIl its own motion or, in its discretion, on a party's request . A movant's request fOli
argument shall be made either in the moving papers or reply; a respondent's request for oral argum
be made in the answering pape rs.

@ no change
!tl no chan ge
ill no chan ge
Note : Souree-R.R. 3:11-2, 4:8-5(a) (second sentence). Amended July 14, 1972 to be em

September 5, 1972; amended November 27, 1974 to be effective April I, 1975; amended July 24,
to be effective September II, 1978; former rule amended and redesignated as paragraph (a) and parag
(b), (c), (d), and (e) adopted July 16, 1981 to be effective September 14,1981; paragraph (c) amend
15, 1982 to be effective September 13, 1982; paragraph (c) amended July 22, 1983 to be en
September 12, 1983; paragraph (b) amended December 20, 1983 to be effective December 31,
paragraphs (a) and (c) amended and paragraph (f) adopted November I, 1985 to be effective Janu
1986; paragraph (a) amended November 7, 1988 to be effective January 2, 1989; paragraph (c) am
and paragraph (d) caption and text amended June 29, 1990 to be effective September 4, 1990; pa
(d) amended July 14, 1992 to be effective September I, 1992' ra c amended
to be effecti ve
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E. Proposed Amendments to R. 1:5-6 Flling
The Committee proposes two substantive changes to R. 1:5-6. The first, in response to a

recommendation from the Conference of Civil Presiding Judges and the Conference of Civil Division
Managers, would permit the clerk to return as non-conforming an answer presented by a defendant against
whom default has already been entered. At present , an answer from a defaulted defendant must be
accepted for filing . A case will not be scheduled for dismissal under R. 1:13-7, however, if an answer -­
even one submitted by a defaulted defendant -- has been filed. Consequently, such a case will linger in
limbo awaiting the plaintiffs application for default judgment, which may come after six months or a year,
or never. The proposed amendment calls for the clerk to return the answer with a notice that defendant
may move to vacate the default. The case may then be dismissed for lack of prosecution if, after six
months, the default has not been vacated and the plainti ff has not applied for default judgment.

The second proposed amendment to the rule would start the ten-day "cure" period for non­
conforming papers at the date of the clerk's deficiency notice rather than on the date the clerk received the
deficient pleading. This change addresses delays that sometimes occu r in the clerk's office, between receipt
of a deficient pleading and notice of the deficiency sent to the attorney or party submitting the pleading .
The practice followed in most counties, in fact, allows ten days from the date of the clerk's notice to cure
the defect.

The Superior Court Clerk endorses both proposed amendments.
The proposed amendments to R. 1:5-6 follow :

1:5- 6. Filing
1!l ...no chan ge
ili What Constitutes Filing With the Court: Copies . Except as otherwise stated in this rule

or in R. 6:12-2 (filing in the Special Civil Part), a paper is filed with the trial court if the original is filed
with the clerk of the court . In civil actions in the Superior Court a clear copy of each paper shall also be
filed with the Clerk of the Superior Court, who shall forthwith forward the copy to the Clerk of the
appropriate county. In probate actions the original of the paper shall be filed with the Surrogate of the
appropriate county as deputy clerk of the Superior Court, Chancery Division, Probate Part . In all criminal
actions, except those in a municipal court or in the Special Civil Part, papers shall be filed with the county
clerk as deputy clerk of the Superior Court. Motion papers, orders to show cause, and orders in the trial
divisions of the Superior Court shall be filed as prescribed by R 1:6-4. In any case the judge or[, at the
judge's chambers,] a member of [his or her] the judge's staff may accept papers for filing if they show
filing date and the initials of the judge's name and office. The filed papers shall be forthwith forwarded
to the clerk.

!£} Nonconforming Papers. The clerk shall file all papers presented for filing and may
notify the person filing if such papers do not conform to these rules[. If, however]. except that (1) if a
paper is presented for filing without the Case Information Statement required by R 4:5-1 or without
payment of the required filing fee, the clerk shall return the same stamped "Received but not Filed (date)"
with notice that if the paper is retransmitted together with the Case Information Statement or filing fee,
as app ropriate, within ten days after the [receipt date stamped thereon] date of the clerk's notice, filing will
be deemed to have been made on [said] the stamped receipt date; and (2) if an answer is presented by a
defendant against whom default has been entered, the clerk shall return the same stamped "Received but
not Filed (date)" with notice that the defendant may move to vacate the default .

@ ...no change
Note: Source-RR. 1:7-11, 1:12-3(b), 2:10, 3:1l-4(d), 4:5-5(a), 4:5-6(a) (first and second

sentences), 4:5-7 (first sentence), 5:5-1(a). Paragraphs (b) and (c) amended July 14, 1972 to be effective
September 5, 1972; paragraph (c) amended November 27, 1974 to be effective April I, 1975; paragraph
(b) amended November 7, 1988 to be effective January 2, 1989; paragraph (b) amended June 29, 1990 to
be effective September 4, 1990; paragraph (c) amended November 26, 1990 to be effective April I, 1991.i.
paragraphs (b) and (c) amended to be effective

CONTINUED FROM Preceding Pace

D. Proposed Amendments to R. 1:5-4 -- Service by Mall: When Complete
The Committee proposes two amendments to R. 1:5-4. The first, to paragraph (b), excepts motions

from the provision making mailed service complete upon mailing by ordinary mail. This is in accordance
with proposed amendments to R. 1:6-3, which would makeservice of motion papers complete upon receipt.
See section I. G., below.

The second proposed amendment, adding new paragraph (c), recognizes the common practice
among attorneys of using an overnight or same-day express delivery service to serve papers. Under the
present rule, service is complete only upon mailing or actual recei pt. Thus, transmission to a commercial
courier does not now constitute completed service, even though such operations are quicker and often more
reliable than the mail. The Committee is of the view that the convenience and dependability of commercial
couriers, as defined within the proposed amendment, support adoption of a provision making service
complete upon the couriers receipt of the paper from the sender.

The proposed amendments to R. 1:5-4 follow :l:5-4. Service by Mail or Courier: When
" Complete

1!l ...no chan ge
ili Service Complete on Mailing. Except for motions, which are governed by R. 1:6-3,

[S ]~rv ice by mail of any paper referred to inR, 1:5-1, when authorized by rule or court order, shall be
complete upon mailing of the ordinary mail. If no ordinary mailing is made, service shall be deemed
complete upon the date of acceptanc e of the certified or registered mail.

1£1 Service by Commercial Courier. Service by a commercial courier of a paper referred
to in R B-1, except for motions, which are governed by R 1:6-3, shall be complete upon the couriers
receipt of the paper from the sender, provided the couriers regular business is delivery service, and
provided further that it guarantees delivery to the addressee by the end of the next business day following
the couriers receipt from the sender.

Note : Souree-RR.4:5-2(a) (fifth sentence). Paragraph (a) adopted and former rule designated
(b) June 29,1973 to be effective September 10, 1973; amended November I , 1985 to be effective January
2, 1986; paragraph (b) amended and paragraph (c) added to be effective

C. Proposed Amendments to R, 1:5-2 Manner of Service
An attorney suggested a revision of R. 1:5-2 expressly authorizing service by mail addressed to

a post office box. Often, a post office box is the only known or ascertainab I.e addr~ fo~ a p~rty. .In
certain areas, too , the post office will not deliver to a street address. Accordmgly, m conjunction WIth
its proposed revision of the rules governing service of process, the Committee recommen ds the suggested
amendment of R. 1:5-2 . See section I. 0., below.

The proposed amendments to R. 1:5-2 follow :l:5-2. Manner of Service
Service upon an attorney of papers referred to in R 1:5-1 shall be made by mailing a copy to

[him] the attorney at his or her office by ordinary mail, by handing it to [him] the attorney, or by leaving
it at [his] the office with a person in [his] the attorney's employ, or, if [his] the office is closed or [he] the
attorney has no office, in the same manner as service is made upon a party. Service upon a party of such
papers shall be made as provided in R 4:4-4 or by registered or certified mail, return receipt requested,
to [his] the party's last known address; or if the party refuses to claim or to accept delivery , by ordinary
mail to [his] the last known address; or if no address is known, by ordinary mail to the clerk of the court.
Mail may be addressed to a post office box in lieu of a street address only if the sender cannot by diligent
effort determine the addressee's street address or if the post office does not make street-address delivery
to the addressee . Where mailed service is made upon a party, the modes of service may be made simulta ­
neously .

Note : Souree-R.R 1:7-12(d), 1:IQ-IO(b), l :ll-2(c), 2:11-2(c), 3:11-1(b), 4:5-2(a) (first four
sentences); amended July 16, 1981 to be effective September 14, 1981; amended to be
effective

be prepared on letter size (approximately 8% x 11 inches) paper of customary weight and quality and shall
be double spaced with a type size of pica or larger. Both sides of the paper and recycled paper may be
used, provided legibilit y can be maintained. .

Note : Souree-R.R 1:27C; caption and text amended June 29, 1990 to be effective September
4, 1990; amended to be effective

Civil Practice
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CONTINUED FROM Preceding Pace

Contempt; Prosecution; Trial]
(A proceeding under R 1:10-2 may be prosecuted 011 behalf of the court only by the Attorney

,the County Prosecutor of the county, or where the court for good cause designates an attorney,
liY the attorney so designated . Except with the consent of the person charged, the matter may not be
by the judge allegedly offended or whose order was allegedly contemned. Unless there is a right
. I by jury, the court in its discretion may try the matter without a jury.]

[Note: Souree-RR.4:87-4. Amended July 7, 1971 to be effective September 13, 1971.]

IF.S. Relief to Litigant
Notwithstanding that an act or omission may also constitute a contempt of court, a litigant in any
ay seek reiief by applicati on in the action . A judge shall not be disqualified because he or she

the order sought to be enforced. If an order entered on such an application provides for
i ment, it shall specify the terms of release. The court in its discretion may make an allowance for
I fees to be paid by any party to the action to a party accorded relief under this rule. An application
itigant may be tried with a proceeding under R 1:10-200 only with the consent of all parties and

to the provisions of [R 1:10-4) R 1:1O-2(c).
Note: Source-RR 4:87-5; amended July 26, 1984 to be effective September 10, 1984; former

: 0,3 reca tioned and redesi ated R 1:10-2 former R 1:10-4 reca tioned and redesi ated
:0-2 c and former R. 1:10-5 amended and redesi ated R 1:10-3 to be effective

. Stay of Judgment in Civil Actions and in Contempts
!!l Stay on Order; Bond or Cash DeJ)05it. Except as otherwise provided by R. 1:10

m t [N)!!either an appeal, nor motion for leave to appeal, nor a proceeding for certification, nor
iither proceeding in the matter shall stay proceedin gs in any court in a civil action or summary

pt proceeding, but a stay with or without terms may be ordered in any such action or proceeding
ce with R 2:9-5(b). If a stay is denied after conviction in a summary contempt proceeding,

all be allowed as provided by R 2:9-4. A judgment or order in a civil action adjudicating liability
a sum of money or the rights or liabilities of parties in respect of property which is the subject of an

I or certification proceed ings shall be stayed only upon the posting of a bond pursuant to R 2:9-6
h deposit pursuant to R. 1:13-3(c) unless the court otherwise orders on good cause shown. Such

. g or deposit may be ordered by the court as a conditi on for the stay of any other judgment or order
'vil action. .

@ ...no chan ge -
Note: Souree-R.R . 1:4-5, 1:4-6, 1:4-7, 1:lo-6(b), 2:4-3 (first three sentences). Paragraphtb)

July 14, 1972 to be effective September 5, 1972; paragraph (a) amended July 16, 1981 to be .r

i e September 14, 1981; paragraph (b) amended November I, 1985 to be effective January 2,1986.
a amended to be effective

Proposed Amendments to R. 1:13-9 - Amicus Curiae
The Clerk of the Supreme Court proposed amendments to specify certain requirements for amicus

s. The Committee endorses such amendments.
The proposed amendments to R. 1:13-9 follow:l:13-9. Amicus Curiae
!!l Motion; GroWlds for Relief. An application for leave to appear as amicus curiae in any

shaIrbe made by motion in the cause stating with specificity the identity of the applicant, the issue
ed to be addressed, the nature of the public interest therein and the nature of the applicant's special
, involvement or expertise in respect thereof. The court shall grant the motion if it is satisfied under
circumstances that the motion is timely, the applicant's participation will assist in the resolution of

of public importance, and no party to the litigation will be unduly prejudiced thereby. The order
ting the motion shall define with specificity the permitted extent of participation by the amicus and
, where appropriate, fix a briefing schedule. An amicus curiae who has been granted leave to appear
cause may, without seek ing further leave, file a brief in an appeal taken to any court from the

ment therein entered. .
~ Format of Briefs; Covers. Briefs filed by an amicus curiae shall comply with the format

ments of R 2:6-10 . The cover of each such brief shall be reen.
i£l Number of Copies . Two copies of the brief shall be served on each party. In the trial

one co shalllJe filed With the trial 'ud e. In the A lIate Division five co ies shall be filed
e clerk of that court . In the Su reme Court nine co ies shall be filed with the clerk of that court.

Note: Adopted July 16, 1979 to be effective September 10, 1979; paragraph (a) caption added
new ra ra hs and c added to be effective

Proposed Amendments to R. 1:21-1 -- Who May Practice; Appearance In Coort
The New Jersey Corporate Counsel Association suggested an amendment to R. 1:2I-l(c) to make
that corporations may be represented by in-house attorneys, both in and out of court. The

mittee agrees that such representation is permissible and proposes revising R. 1:21-1 accordingly.
Further, the Communications Workers of America and the Public Employment Relations

mission support all amendment to R. 1:21-I(e), proposed by the Attorney General's Office, that would
It non-attomey union representati ves to represent union employees in certain adversarial proceedin gs

the New Jersey Public Employment Relations Commission, a long-standing practice . The
mittee endorses such an amendment, and proposes new subsection (9) to R. 1:21-1(e).

The proposed amendments to R. 1:21-1 follow :
t Who May Practice; Appearance in Court

!!l no chan ge
@ no change
i£l Prohibition 011 Business Entities . Except as otherwise provided by paragraph (d) of this

id by R 1:21-IA (professional corporations), R 6:10 (appearances in landlordtenant actions), R.

6:11' (appearances in small claims actions), R. 7:4-2(b) (pleas in municipal court), R. 7:4-4(a) (presence
of defendant in municipal court) and by R 7:7-4 (municipal court violations bureau), a business entity
other than a sole proprietor shall [not) neither appear nor file any paper in any action in any court of this
State except through an attorney authorized to practice in this State. [The fact that an officer, trustee,
director, agent or employee of a corporation shall be an attorney authorized to practice in this State shall
not be held to entitle such individual or corporation to do any act prohibited by these rules.]

@ ...no change
~ Appearances Before Office of Administrative Law and Administrative encies. Subject

to such limitations and procedural rules as may be established by t e Ice 0 mnustranve Law, an
appearance by a non-attorney in a contested case before the Office of Administrative Law 2L!!!!.
administrative agency may be permitted, on application, in any of the following circumstan ces:

ill no chan ge

ill no change
ill no chan ge
ill no chan ge
ill no change
@ no change
ill to assist an individual who is not represented by an attorney provided (i) the
presentation appears likely to be enhanced by such assistance, (ii) the individual certifies that he
or she lacks the means to retain an attorney and that representation is not available through a
Legal Services program and (iii) the conduct of the proceeding by the Office of Administrative
Law will not be impaired by such assistance; , .
ill ...no change
!2l to represent Wlion members in proceedings before the Office of Administrative Law, the
!5epartment of PersOllnel, and the Public Employment Relations Commission, provided the
appearan ce is by a Wlion representative.
Note : Source-R.R 1:12-4(a) (b) (c) (d) (e) (f). Paragraph (c) amended by order of December

16, 1969 effective immediately; paragraphs (a) and (c) amended July 29, 1977 to be effective September
6. 1977; paragraph (a) amended July 24, 1978 to be effective September II, 1978; paragraph (a) amended
September 21, 1981 to be effective immediately; paragraph (c) amended and paragraph (d) adopted July
15, 1982 to be effective September 13, 1982; paragraph (a) amended August 13, 1982 to be effective
immediately; paragraph (e) adopted July 22, 1983 to be effective September 12, 1983; paragraph (c)
amended November I, 1985 to be effective January 2, 1986; paragraph (a) amended November 5, 1986
to be effective January I , 1987; paragraph (a) amended November 7,1988 to be effective January 2,1989;
paragraph (b) amended and paragraph (d) caption and text amended June 29, 1990 to be effective
September 4, 1990; paragraph (c) amended and paragraph (e)(8) adopted July 14, 1992 to be effective
September I, 1992; paragraphs (c), (e), and (eU7) amended, and paragraph (e)(9) added
to be effecti ve
K. Proposed Amendments to Rules 1:21-7 and 4:42-11 - re Contingent Fees

In response to repeated requests to consider amendments to various aspects of the contingent fee
rule, the Committee established in the previous term a Subcommittee on Contingent Fees, chaired by
Harold A. Sherman, Esq. The work of the subcommittee carried over into the current term and included
the preparation, receipt and analysis of questionnaires sent to all other states concerning restrictions on
contingent fees generally, and in particular types of cases . The results of this survey indicate that New
Jersey is one of only four states that impose general restrict ions on the award of contingent fees.

The subcommittee proposed and the Committee unanimously (with one abstention) recommends
the following amendments to R. 1:21-7:

• Inclusion of prejudgment interest in the contingent fee calculation. Allowance of
prejudgment interest •...is compensatory, to indemnify the claimant for the loss of what
the moneys due him would presumably have earned if payment had not been retained,"
Busik v. Levine , 63 N.J. 351, 358 (1987). When an attorney is paid at the close of a
case under a contingent fee arrangement rather than being paid as legal services are
rendered, the attorney suffers the same loss of the interest that the moneys due him
would have earned as does the client. Moreover, an attorney in a case handled under
a contingent fee arrangement traditionally advances substantial sums of money for
litigation expenses that are not reimbursed until the conclusion of the case. Therefore,
in the view of the Committee, including prejudgment interest in the contingent fee
calculation will offset attorneys' losses suffered and expenses incurred. In additi on, this
proposed rule amendment would eliminate the present perceived inconsistency in the
calculation of contingent fees between cases that are settled and those that are tried to
verdict. The lnconslstency is viewed as anomalous since greater attorney effort is
ordinarily involved in trying the case to judgment than in settling. This amendment
necessitates a companion amendment to R. 4:42-11 (b).

• Elimination of the disparate calculation of contingent fees in cases involving minors or
incompetents. At present, contingent fees in cases involving minor or incompetent
plaintiffs is limited to 25%. Neither the subcommittee nor the Committee found any
rationale for this limitation -- quite the opposite. When the client is a minor or incom­
petent, the costs of preparing the case and of the post-settlement work that is required
are often substantially greater than in cases involving adult, competent clients. Further,
court review of every settlement in such cases, which is required by rule and statute,
will protect these clients .

• Elimination of the current sliding scale and adoption of a fixed formula for calculating
contingent fees -- 33%% on the first million recovered, 20% thereafter -- that would
neither require nor permit application to the court for allowance of fees in excess of
those provided by the formula It should be noted that this proposal does away with
the present necessity for the court to fix fees on amounts awarded in excess of one
million dollars. As to the formula proposed, if adopted, it would still provide New
Jersey with the lowest contingent fee structure in the nation. As to the removal of any
opportunity for an attorney to apply to the court to establish fees in excess of those
permitted under the rule and on awards over one million dollars, both the subcommittee
and the Committee conclude that such applications are extremely destructive of the
attomey-client relationship and should be eliminated.

The report and supplemental report of the Subcommittee on Contingent Fees are included as
Appendix B to this report.

See section III. B., below, for discussion of the Committee's rejection of a proposal to alter the
retainer agreement.

The proposed amendments to Rules 1:21-7 and 4:42-11 follow :l:21-7.
Contingent Fees
~ ...no change
@ An attorney shall not enter into a contingent fee arrangement without first having

advised the client of the right and afforded the client an opportunity to retain [him) the attorney under an
arrangement [whereby he would be compensated] for compensation on the basis of the reasonable value
of [his) the services.

!£} In any matter where a client's claim for damages is based upon the alleged tortious
conduct of another, including products liability claims, and the client is not a subrogee, an attorney shall
not contract for, charge, or collect a contingent fee in excess of the following limits:

ill 33%% on the first [$250,000) $1,000,000 recovered ;
ill [25%] 20% on [the next $250,000 recovered] all amoWlts in excess thereof;

[ill 20% on the next $500 ,000 recovered; and
ill 011 all amounts recovered in excess of the above by application for reasonable fee in

accordance with the provisions of paragraph (f) hereo f; and)
illlilll where the amount recovered is for the benefit of a client who was a(n infant] minor or

incompetent when the contingent fee arrangement was made, the foregoing limits shall appIy[, except that
the fee on any amount recovered by settlement without trial shall not exceed 25%).

@ The permissible fee provided for in paragraph (c) shall be computed on the net sum
recovered after deducting disbursements in connection with the institution and prosecution of the claim,
whether advanced by the attorney or by the client, including investigation expenses, expenses for expert
or other testimony or evidence, and the cost of briefs and transcripts on appeal[, and any interest included
in a judgment pursuant to R 4:42-11 (b»); but no deduction need be made for pre-judgment or
post-judgment interest or for liens, assignments or claims in favor of hospitals or for medical care and
treatment by doctors and nurses, or similar items. The permiss ible fee shall include legal services rendered
on any appeal or review proceeding or on any retrial, but this shall not be deemed to require an attorney

CONTINUED ON Next Page
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M, Proposed Amendments to R. 1:39-6 -- Effect or Certillcatlon
The Committee was asked by a Certified Civil Trial Attomey to consider amending R. 1:39-6(d)

to make it clear that a referral fee may be paid to the representatives of the estate of a deceased referring
attorney . The Advisory Committee on Professional Ethics also considered the issue and advised that
payment of such a referral fee is permissible. Accordingly , the Committee recommends clarifying,
amendatory language to the rule.

The proposed amendments to R. 1:39-6 follow: 1:39-6. Effect of Certification
!& no chan ge

. lli no chan ge
{£). •..no chan ge
@ Division of Fees. A certified trial attorney who receives a case referral from a law~

who is not a partner in or associate of the certified attorney's law firm or law office may divide a fee for
legal services with the referring attorney or the referring attorney's estate. The fee division may be made
without regard to services performed or responsibility assumed by the referring attorney, provided that the
total fee charged the client relates only to the matter referred and does not exceed reasonable compensation
for the legal services rendered therein.

Note: Adopted January 26, 1979 as Rule 1:39-7 to be effective April I, 1979; amended and
redesignated Rule 1:39-6 May 15, 1980 to be effective September 8, 1980; amended December 13, 1983
to be effective January 3, 1984; paragraph (d) adopted November I, 1985 to be effective January 2, 1986;
paragraph (b) amended November 7, 1988 to be effective January 2, 1989' ara ra h d amended

to be effecti ve

1:36-3. [Opinions Not Approved for Publication] Unpublished Opinions
No unpublished opinion shall constitute precedent or bC bmdmg upon any court. Except to the

extent required by res judicata, collateral estoppel, the single controversy doctrine or any other similar
principle of law, no unpublished opinion shall be cited by any court or to any court. [No unpublished
opinion shall be cited or to any court by counsel unless all other parties are served with a copy of the
opinion and of all other relevant unpublished opinions known to counsel including those adverse to the
position of his client].

Note: Adopted July 16, 1981 to be effective September 14, 1981; caption and rule amended
to be effecti ve

N. Proposed Amendments to Rules 2:5-1,2:5-3,2:6-1,2:6-2,2:6-8,2:6-10,2:8-3,2:11-3,2:12-'
and 2:13-3 -- re Appellate Pradlce
The Committee recommends a package of amendments to numerous rules governing appellate

practice. The Appellate Division Rules Committee, the Clerk of the Supreme Court and the Administrator
of the Appellate Division were consulted in the preparati 011 of these rules, as appropriate.

• R. 2:5-1: the proposed amendments to subsection (b) would make explicit thi!
requirement that the appellant must forward to the judge who decided the matter 0010
a copy of the notice of appeal with a copy of the Case Information Statement annexed!
The amendments also specify the procedure for appeals from the Division of Workers
Compensation. The remaining amendments to subsections (b), (e) and (I) remove
gender-specific references and correct references to the amended se!'£i;e rules.

• R. 2:5-3: the proposed amendments to subsection (e) require th computer diskette
of the transcript , in addition to a hard copy, be delivered to th urt reporter superviSOli
and the clerk of the court to which the appeal is g taken. The remaini
amendments throughout the rule remove gender-speoific language.

• R. 2:6-1: the proposed amendments would require the jury verdict sheet, if any,)o
included in the appendix to appellant's brief.

• R. 2:6-2: the proposed amendments conform the citation requirements of the rule t
those of the Judiciary Style Manual.

• R. 2:6-8: the proposed amendments eliminate the requirement to provide line referenc
when citing to a brief or appendix, consistent with previous amendments to Rul
2:6-1(b) and 2:6-2(a).

• R. 2:6-10: the proposed amendments permit a compressed format to be used when triaJ
transcripts are submitted on appeal. An example of the compressed format authorize
by the amendment is included as Appendix D to this report. See also section IV. .,
below, for the Committee's recommendation on the use of a compressed format f
depositi on transcripts.

• R. 2:8-3: the proposed amendments make clear that the Supreme Court may summari
dispose of any appeal 011 its own motion.

• R. 2:11-3: the proposed amendments reformulate the standard for appellate affirman
in criminal cases, without discussion of meritless arguments.

• R. 2:12-7: the proposed amendments provide for alternative periods for calculating
time within which copies of the petition for certi fication must be served and filed.

• R. 2:13-3: The proposed amendments include Morristown as an authorized location roo
the Appellate Division to sit.

The proposed amendments to Rules 2:5-1, 2:5-3, 2:6-1, 2:6-2, 2:6-8, 2:6-10, 2:8-3, 2:11-3,2:12-1
and 2:13-3 follow:2:5-1. Notice of Appeal; Order in Lieu Thereof; Case Information Statement

!& ...no chan ge
lli Notice to Trial Judge or Agency. In addition to the filing of the notice of appeal t

appellant shall mail a copy thereof, with a copy of the Case Information Statement annexed, by ordi
mail to the trial judge. If the appeal is taken directly from the decision or action of an administratiJ
agency or officer, the appellant shall mail a copy of the notice of appeal with a co of the C

CONTINUED ON Next Page

1:36- 2. Publicati on
--- [The Chief Justice shall appoint a Committee on Opinions which shall review all formal written
opinions, except those of the Supreme Court, to determine which shall be approved for publication in any
series of reports, official or unofficial. The Supreme Court shall fix appropriate standards to guide the
Committee on Opinions in determining which opinions shall be approved for publication . Three plainly
legible copies of each written opinion, excludin g transcripts of oral determinations, opinion letters and
memorandum decisions, shall be filed with the Administrative Office of the Courts for use of the
Committee on Opinions. All opinions of the Supreme Court shall be published except where otherwise
directed by the Court .]

!& Appellate OpiniOlls. All opinions of the Supreme Court shall be published except where
otherwisedirected by the Court. Opinions of the Appellate Division shall be published only upon the
direction of the panel issuing the opinion.

lli Committee on OpiniOlls; Trial Court Opinions. The Chief Justice shall aPlJOini a'
Committee 011 Opinions to review formal written opimons submitted for publication by a trial judge.
Except in extraordinary circumstan ces, the Committee shall not review a trial court opinion Wltil the time
for appeal from the final judgment in the cause has expired. If an appeal has not been taken, the
Committee shall determine whether to approve publicati on of the trial court opinion . If an appeal has been
taken, the Appellate Division panel shall determine, when it decides the appeal, whether the trial court
opinion shall be published . A trial judge submitting an opinion for review for publication shall file it with
the Administrative Office of the Courts in triplicate with the notatiOll on its face that it is being submitted
for publication.

{£). Request for Publication. Any persOll may request publication of an opinion by letter
to the Committee on Opmlons explammg the basis of the request with specificit y and with reference to
the guidelines prescribed by paragraph (d). In the case of Appellate DivisiOllopinions, the Committee shall
transmit the request to the presiding judge of the panel together with its recommendatiOll, but the court
shall retain the publication decision.

@ Guidelines for Publication. An opinion in appropriate form, excluding letter opinions
and transcripts of oral opinions, shall bC published where the decision (I) involves a substantial question
WIder the United States or New Jersey Constitution, or (2) determines a new and important question of law,
or (3) changes, reverses, seriously questions or criticizes the SOWldness of an established principle of law,
or (4) determines a substantial question on which the only case law in this State antedates September 15,
1948, or (5) is based upon a matter of practice and procedure not theretofore authoritatively determined,
or (6) is of continuing public interest and importance, or (7) resolves an apparent connict of authority, or
(8) although not otherwise meriting publication, constitutes a significant and nonduplicative contribution
to legal literature by providing an historical review of the law, or describing legislative history, or
containing a collection of cases that should be of substantial aid to the bench and bar.

Note: Souree-R.R. 1:32(c) (d); amended July 29, 1977, to be effective September 6, 1977; text
deleted and paragraphs (a)(b)(c) and (d) substituted to be effective

Pursuant to paragraph (a)(ii) of Rule 4:42-11, the annual rate of interest commencing January 2,
1986 and for the remainder of 1986 was 9.5%; the rate for calendar year 1987 was 7.5%; the rate for
calendar year 1988 was 6%; the rate for calendar year 1989 was 7%; the rate for calendar year 1990 was
8%; the rate for calendar year 1991 was 8.5%; the rate for calendar year 1992 is 7.5%; the rate for
calendar year 1993 will be 5.5%.
L. Proposed Amendments to Rules 1:36-1, 1:36-2 and 1:36-3 - re Publication or Opinions

The Subcommittee on Publication of Opinions, chaired by the Hon. Richard S. Cohen, studied the
process by which opinions are selected for publicati on. In its final report to the Committee, the
subcommittee did not recommend an expansion of the Committee on Opinions . It did, however,
recommend that bar input into the process be facilitated; that the standards for publicati on be made public;
that the Committee on Opinions should ordinarily have no role in deciding which Appellate Division
opinions should be published; and that trial court opinions should be considered for publication only after
the period for appeal has expired or the appeal has been decided .

The Committee adopted these recommendations, with two modifications:
1) with respect to Appellate Division opinions, the majority of the Committee voted that

the Appellate Division Part should have the final say as to those cases for which the
Committee of Opinions wishes to publish an opinion and the Part does not; and

2) with respect to trial court opinions, publication of opinions on appeal should be
permitted in exceptional circumstances.

The proposed amendments to Rules 1:36-1 and 1:36-2 incorporate the subcommittee's recommen­
dations as modified in discussion by the full Committee.

With respect to the proposed amendments to R. 1:36-3, the Supreme Court requested the
preparation of an amendment that would prohibit the use of unpublished opinions by counsel, which
prohibition would be co-extensive with existing limitations on the citation of unpublished decisions in court
opinions.

. The report of the Subcommittee on Publication of Opinions is included as Appendix C to this
report .

CONTINUED FROM Precedlnc Pace

_____,.4:42-11. Interest; Rate on Judgments; in Tort Actions
!& ...no chan ge
lli Tort Actions. Except where provided by statute with respect to a public entity or

employee, and except as otherwise provided by law, the court shall, in tort actions, including products
liability actions , include in the judgment simple interest, calculated as hereafter provided, from the date
of the institution of the action or from a date 6 months after the date the cause of action arises, whichever
is later, provided that in exceptional cases the court may suspend the running of such prejudgment interest.
Prejudgment interest shall be calculated in the same amount and manner provided for by paragraph (a) of
this rule except that for all periods prior to January 1, 1988 interest shall be calculated at 12% per annum.
[The contingent fee of an attorney shall not be computed on the interest so included in the judgment.]

Note: Adopted December 21, 1971 to be effective January 31, 1972. Paragraph (b) amended June
29, 1973 to be effective September 10, 1973; paragraphs (a) and (b) amended November 27, 1974 to be
effective April I, 1975; paragraphs (a) and (b) amended July 29, 1977 to be effective September 6, 1977;
paragraphs (a) and (b) amended July 16, 1981 to be effective September 14, 1981; paragraph (a) amen~d
July 15, 1982 to be effective September 13, 1982; paragraph (a) amended July 26, 1984 to be effective
September 10, 1984; paragraph (a) amended November I, 1985 to be effective January 2, 1986; paragraph
(b) amended November 2, 1987 to be effective January I , 1988; paragraph (b) amended to be
effective

The proposed amendments to Rules 1:36-1, 1:36-2 and 1:36-3 follow:
1:36-1. Filing of Opinions

The original of each written opinion handed down in each court , including letter opinions and
memorandum decisions, shall be filed with the clerk of the court in which rendered and copies thereof shall
be sent to counsel and, on all appeals, to the court or agency below. [All opinions , except those of the
Supreme Court.] Opinions of the Appellate Division shall have typed or stamped thereon the following
notice: "Not for Publication Without the Approval of the Appellate Division:' Opinions of the trial courts
shall have typed or stamped thereon the following notice : "Not for Publication Without the Approval of
the Committee on Opinions:'

Note: Source-R.R. 1:32(a) (b); amended to be effective

PubIlsher' s Nute

to take an appeal. Where representation is undertaken on behalf of both a husband and wife or parent (or
guardian) and child in a derivative action, or where a claim for wrongful death is joined with a claim on
behalf of a decedent, the contingent fee shall be calculated on the aggregate sum of the recovery.

~ ...no change
!.ill If at the conclusion of a matter an attorney considers the fee permitted by paragraph (c) to be

inadequate, an application on written notice to the client may be made to the Assignment Judge for the
hearing and determining of a reasonable fee in light of all the circumstances. A copy of any such
application and of all papers filed in support of or in opposition thereto, together with a copy of the court
order fixing the fee shall be filed with the Administrative Office of the Courts . This rule shall not preclude
the exercise of a client's existing right to a court review of the reasonableness of an attorney's fee.]

.ill1!&lJ Where the amount of the contingent fee is limited by the provisions of paragraph (c) of
this rule,lIie contingent fee arrangement shall be in writing, signed both by the attorney and the client, and
a signed duplicate shall be given to the client. Upon conclusion of the matter resulting in a recovery, the
attorney shall prepare and furnish the client with a signed closing statement. Such contingent fee arrange ­
ment and closing statement, if any, shall be in the form prescribed by the Administrati ve Director of the
Courts .

00 ll!!lJ Calculati on of Fee in Structured Settlements. As used herein the term "structured
settiemeiii"" refers to the payment of any settlement between the parties or judgment entered pursuant to
a proceeding approved by the Court, the terms of which provide for the payment of the funds to be
received by the plaintiff on an installment basis. For purposes of paragraph (c), the basis for calculation
of a contingent fee shall be the value of the structured settlement as herein defined . Value shall consist
of any cash payment made upon consummation of the settlement plus the actual cost to the party making
the settlement of the deferred payment aspects thereof. In the event that the party paying the settlement
does not purchase the deferred payment component, the actual cost thereof shall be the actual cost assigned
by that party to that component. For further purposes of this rule the party making the settlement shall
disclose to the party receiving the settlement its actual cost and, if it does not purchase the deferred
payment aspect of the settlement, the factors and assumptions used by it in assigning actual cost.

ill WlJ Calculation of Fee in Settlement of Class or Multiple Party Actions. When representation
is undertaKen on behalf of several persons whose respective claims, whether or not joined in one action,
arise out of the same transaction or set of facts or involve substantially identical liability issues, the
contingent fee shall be calculated on the basis of the aggregate sum of all recoveries, whether by judgment,
settlement or both, and shall be charged to the clients in proportion to the recovery of each. [Counsel may,
however , make application for modification of the fee pursuant to paragraph (f) of this rule in appropriate
cases .]

Note: Source R. 1:21-6(1), as adopted July 7, 1971 to be effective September 13, 1971 and
deleted December 21, 1971 to be effective January 31, 1972. Adopted December 21, 1971 to be effective
January 31, 1972. Amended June 29, 1973 to be effective September to, 1973. Paragraphs (c) and (e)
amended October 13, 1976, effective as to contingent fee arrangements entered into on November 1, 1976
and thereafter. Closing statements on all contingent fee arrangements filed as previously required between
January 31, 1972 and January 31, 1973 shall be filed with the Administrative Office of the Courts
whenever the case is closed ; paragraph (c) amended July 29, 1977 to be effective September 6, 1977;
paragraph (d) amended July 24, 1978 to be effective September II, 1978; paragraph (c) amended and new
paragraphs (11) and (i) adopted January 16, 1984, to be effective immediately; paragraph (d) amended July
26, 1984 to be effect ive September 10, 1984; paragraph (e) amended June 29, 1990 to be effective
September 4, 1990.; paragraphs (b), (c) and (d) amended, paragraph ill deleted and former paragraphs (g),
(h) and (i) redesignated ill, (g) and (h) respectively to be effective

Civil Practice
Supp.4
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CONTINUED FROM PrececllnlrPace

-
ormation Statement annexed to the agency or officer, except that if the appeal is taken nom tne

ion of Workers' Com tion a co of the notice of eal shall also be sent to the Workers'
nsation 'ud e who decided the matter. Within 15 days thereafter, the trial judge, agency or officer,

lie and mail to the parties an amplification of a prior statement, opinion or memorandum made [by
). I' in writing or orally and recorded pursuant to R. 1:2-2. If [he has made) there is 110 such prior

t, opinion or memorandum, [he) the trial judge, agency or officer shall within such time file with
milik of the Appellate Division and mail to the parties a written opinion stating [his) findings of fact

clusions of law. The appellate court shall have jurisdiction of the appeal notwithstandin g a failure
Ii e notice to the trial judge, agency 01' officer. as required by this rule.

{£} no chan ge
@ no change
~ Service and Filing in Administrative Proceedings. An appeal to the Appellate Division

the decision. action or administrati ve rule of any state administrative agency or officer is taken
ing copies of the notice of appeal upon the agency or officer, the Attorney General and all other

parties. and by filing the original of the notice with the Appellate Division. Service on the
General shall be made pursuant to [R. 4:44(0) R. 4:4-4(a)(7). On an appeal from the Division
rs' Compensation the Division shall not be considered a party to the appeal. and the notice of

Shall not be served upon the Attorney General unless [he represents) representing a party to the

Contents of Notice of Appeal and Case Information Statement; Form; Certifications.
...no change
...no change
Requirements of Notice of Appeal.
ill Civil Actions. In civil actions the notice of appeal shall set forth the name ana

address of the party takin ~ appeal [and his address or the address of his attorney. if he is
presented.]; the nam address of counsel if an . the names of all other parties to the action
d to the appeal d shall designate the judgment, decision, action or rule. or part thereof ap­

pealed from•...tjfe~name of the judge who sat below. and the name of the court. agency or officer
from which and to which the appeal is taken . The notice of appeal shall further state whether or
notthe matter is entitled to a hearing preference pursuant to R. 1:2-5. and if so. the basis for such
preference.

illl Criminal. Quasi-Criminal and Juvenile Delinquency Actions. In criminal.
quasi-criminal and juvenile delinquency actions the notice of appeal shall set forth the name and
address of the appellant [and his address or the address of his attorney. if he is represented.)~

name and address of counsel if an . a concise statement of the offense and of the judgment.
gIving its date and any sentence or disposition imposedj.]; the place of confinement. if the

fendant is in custodyj.]; the name of the judge who sat belowl.]; and the name of the court from
which and to which the appeal is taken .

ili!l All Actions. In addition to the foregoing requirements. the notice of appeal in every
ion shall certify service of a copy thereof on all parties. the Attorney General if necessary. and
trial judge, agency or officer. In all appeals from adult criminal convictions the notice of

IPpeal shall certify service of a copy thereof and of a copy of the Case Information Statement
u I the appropriate county prosecutor and the New Jersey Division of Criminal Justice. Appellate

ion. In all actions the notice of appeal shall also certi fy payment of filing fees required by
.J.S.A. 22A:2. The notice of appeal shall also certify compliance with R. 2:5-1(0(2) (filing of

Information Statement), affixing a copy of the actual Case Information Statement to the
ice of appeal. In all actions where a verbatim record of the proceedings was taken. the notice
appeal shall also contain the attorney's certi fication [that he has complied) of compliance with

. 2:5-3(a) (request for transcript) and R. 2:5-3(d) (deposit for transcript), or [his) ! certification
iititing [why he is exempt) the reasons for exemption from compliance. Certifications of

mpliance shall specify from whom the transcript was ordered, the date ordered, and the fact of
it, affixing a copy of the actual request for the transcript to the notice of appeal.

...no change

...no change
ole: Source-R.R. I :2-8(a) (first. second and fifth sentences) (b) (c) (d) (h). 1:4-3(a) (second

:61-I(d). 4:88-8 (second sentence). 4:88-10 (second. third and fourth sentences). 6:3-II(b).
ragraph (0 amended and paragraph (h) adopted July 7. 1971 to be effective September 13. 1971;

I (I), (b). (e) and <0 amended June 29. 1973 to be effective September 10. 1973; paragraph (a)
oller 5.1973 to be effective immediately; paragraphs (a) and (b) amended November 27.1974

'Ye April 1. 1975; paragraphs (b) and (0 amended July 29. 1977 to be effective September 6.
ph (0 amended July 24. 1978 to be effective September II , 1978; paragraph (e) amended

ph (0(1) adopted and (0(2) amended July 16, 1981 to be effective September 14, 1981;
amended December 20, 1983 to be effective December 31, 1983; paragraphs (a). (0 and (g)

IICh22.1984. to be effective April 15. 1984; caption, paragraphs (a). (b), (e). (f)(1) and (f)(2)
NOvember I. 1985 to be effective January 2. 1986; paragraphs (f)(I) and (f)(2) amended
7, 1988 to be effective January 2. 1989; paragraph (h) amended July 14. 1992 to be effective

1992j paragraphs (b), (e) and (Q(3)(i)(ii) and (iii) amended to be effective

Prescribed Transcri uest

...110 change

...no change
. Abbreviation of Transcript. The transcript may be abbreviated in all actions either:
...no change
by order of the trial judge or agency which determined the matter on appellant's motion

points on which [he) the appellant will rely on the appeal. The motion shall be filed and
liter than the time of filing and service of the notice of appeal, and service of the request for

ribed by paragraph (a) of this rule shall be made within 3 days after entry of the order
motion.

...no change
Preparation and Filing . The court reporter, clerk, or agency , as the case may be. shall

are or arrange for the preparation of the transcript in accordance with standards fixed by the
e Director of the Courts. The person preparing the transcript shall deliver the original to the
a copy. together with a computer diskette of the transcript in WordPerfect, WordPerfect­
SCII or ASCII-com atible format to the court reporter supervisor in the case of an appeal
rior Court, to the clerk of the court in the case of an appeal from the Tax Court or a
• or to the agency in the case of an administrative appeal. The person preparing the tran­
forthwith notify all parties of such deliveries. When the last volume of the entire transcript

Ivered to the appellant, the court reporter supervisor. clerk or agency. as the case may be, shall
Ivery 011a form to be prescribed by the Administrative Director of the Courts. That transcript
lication and.a complete set of the transcripts and diskettes shall be forwarded immediately

the court to which the appeal is being taken . A copy of the certification shall also then be
lIalll. The appellant shall serve a copy of the certification on all other parties within seven

ipt and. if the appeal is from [the) ! conviction [of] on an indictable offense, on the New
of Criminal Justice. Appellate Section. The appellant shall file proof of such service with
court to which the appeal has been taken.

Statement of Proceedings in Lieu of Transcript. If no verbatim record was made of the
fore the court or agency from which the appeal is taken. the appellant shall. within 14 days
the notice of appeal, serve on the respondent a statement of the evidence and proceedings

the best available sources. including [his) the appellant's recollecti on. The respondent may,
I after such service. serve upon the appellant any objections or proposed amendments thereto.
shall thereupon forthwith file the statement and any objections or proposed amendments with

yeney from which the appeal is taken for settlement and within 14 days after the filing of
rt or agency shall settle the statement of the proceedin gs and file it with the clerk thereof.

ptly provide the parties with a copy. If a verbatim record made of the proceedings has been
iid or is otherwise unavailable. the court or agency from which the appeal was taken shall

reconstruction of the record. The reconstruction may be in the form of a statement of
In lieu of a transcri pt.
: Source-R.R. 1:2-8(e) (first, second. third. fourth. sixth and seventh sentences), 1:2-8(g).

f) (fifth sentence). 3:7-5 (second sentence), 4:44-2 (second sentence). 4:6H(c). 4:88-8 (third
8elltences), 4:88-10 (sixth sentence). Paragraphs (a) (b) (c) and (d) amended July 7, 1971 to
September 13, 1971; paragraphs (b) and (d) amended July 14. 1972 to be effective September

raph (c) amended June 29, 1973 to be effective September 10, 1973; caption amended and

supp.s

paragraph (a) caption and text amended July 24. 1978 to be effective September 11, 1978; paragraphs (c)
and (d) amended July 16, 1981 to be effective September 14, 1981; paragraph (e) amended November I,
1985 to be effective January 2, 1986; paragraph (a) amended, paragraph (d) caption and text amended.
former paragraph (e) redesignated paragraph (f). and paragraph (e) caption and text adopted November 7,
1988 to be effective January 2. 1989; paragraphs (a) and (e) amended July 14. 1992 to be effective
September 1. 1992; paragraphs (c), (e) and (Q amended to be effective
2:6--1. Preparation of Appellant's Appendix; Joint Appendix; Contents

!!l Contents of Appendix. The appendix prepared by the appellant or jointly by the
appellant and the respondent shall contain (1) in civil actions, the complete pretrial order. if any, and the
plead ings; (2) in cri minal, quasi-eriminal or juvenile delinquency actions. the indictmen t or accusation and,
where applicable. the complaint and all docket entries in the proceedings below; (3) the judgment. order
or determination appealed from or sought to be reviewed or enforced, including the jury verdict sheet, if
!!!y; (4) the trial judge's charge to the jury, if at issue. and any opinions or statement of findings and
conclusions; (5) the statement of proceedings in lieu of record made pursuant to R. 2:5-3(f); (6) the notice
or notices of appeal; (7) the transcript delivery certification prescribed by R. 2:5-3(e); and (8) such other
parts of the record. excluding the stenographic transcript. as are essential to the proper consideration of the
issues, including such parts as the appellant should reasonably assume will be relied upon by the
respondent in meeting the issues raised.

@ no change
.!9. no chan ge
@ no change
Note: Source-R.R. 1:7-1 (f). 1:7-2 (first six sentences), 1:7-3. Paragraph (a) amended JWIe 29•

1973 to be effective September 10, 1973; paragraph (a) amended July 16. 1979 to be effective September
10, 1979; paragraph (a) amended July 16, 1981 to be effective September 14, 1981; paragraph (a)
amended July 22. 1983 to be effective September 12, 1983; paragraphs (a). (b) and (c) amended
November 7. 1988 to be effective January 2. 1989j paragraph (a) amended to be effective

2:6--2. Contents of Appellant's Brief
!!l Formal Brief. Except as otherwise provided by R. 2:6-4(c)(I) (statement in lieu of

brief), by R. 2:9-11 (sentencing appeals), and by paragraph (b) of this rule, the brief of the appellant[,]
shall contain the following material. WIder distinctive titles. arranged in the following order:

ill no change
ill no chan ge
ill no chan ge
ill no chan ge
ill The legal argument for the appellant, which shall be divided, WIder appropriate point

headings. distinctively printed or typed. into as many parts as there are points to be argued. New Jersey
decisions shall be cited to the official New Jersey reports by volume number but if not officially reported
that fact shall be stated and unofficial citation made. All other state court decisions shall be cited to [the
official reports. if any, and also to) the National Reporter System. if reported therein and, if not, to the
official report. In the citati on of all cases the court and year shall be indicated in parentheses except that
the year alone shall be given in citing the official reports of the.United States Supreme Court, the Supreme
Court of New Jersey, and the highest court of any other jurisdiction.

@ no change
.!9. no chan ge
@ no change
Note : Source-R.R. 1:7-1(a) (b) (d) (e) (g); amended July 29,1977 to be effective September 6•

1977; paragraph (a) amended. former paragraphs (a) (b) (c) and (e) redesignated subparagraphs (1) (2) (3)
and (5). subparagraph (4) and paragraphs (b) and (c) adopted July 24, 1978 to be effective September 11.
1978; paragraph (b) amended January 10, 1979 to be effective immediately; paragraph (a) amended July
16. 1981 to be effective September 14. 1981; paragraph (b) amended July 15. 1982 to be effective
September 13.! 1982; paragraph (a)(5) amended November 1. 1985 to be effective January 2, 1986;
paragraphs (a) and (b) amended November 2.1987 to be effective January 1. 1988; paragraph (a) amended
November 7. 1988 to be effective January 2. 1989; new paragraph (d) added July 14, 1992 to be effective
September I, 1992j p;uagraph (a)(5) amended to be effective
2:6--8. References to Briefsj Appendicesj Transcripts

References to a brief'[.] Q! appendix [or stenographic transcript) shall be made to the appropriate
pages. and references to the stenographic transcript shall be made to the appropriate pages and lines
thereof. by the following abbreviations:

"Pb8[ -3)" for plainti ffs brief. page 8[, line 3);
"Db8[-I)" for defendant's brief. page 8[, line 1);
"Pa8[-3)" for plaintiffs appendix, page 8[, line 3);
"DaI2[-6)" for defendant's appendix, page 12[. line 6);
"JaI5[-4)" for joint appendix. page 15[, line 4);
"Plb8[-6)" for plaintiffs reply brief, page 8[. line 6);
"Pra7[-5)" for plaintiffs reply appendix. page 7[, line 5);
"T8-3" for transcript, page 8. line 3.

If there is more than one p1aintiff or defendant. the appropriate party's name or initial or other identifying
designation should precede the abbreviation.

Note: Source-R.R. 1:7-8j amended to be effective
2:6--10. Format of Briefs and Other I'l!pers

All briefs. appendices, petitions, motions. transcripts and other papers may be reproduced by any
method capable of providing plainly legible copies. Paper shall be of good quality, opaque and unglazed,
Coated paper may be used. Where the method of reproduction permits, color of paper shall be India
eggshell. Copy may be printed on both sides provided duplicating or text paper of not less than 50 lb.
weight is used. Papers shall be approximately 8.5 inches by 11 inches and, unless a compressed transcript
format is used, shall contain no more than 26 double-spaced lines of no more than 65 characters including
spaces. each of no less than lo-pitch or 12-point type . Footnotes and indented quotations may, however,
be single-spaced. When a compressed transcript format is used, four transcript pages may be reproduced
on a single page, provided that no compressed page contains more than 25 lines of 110 more than 55
characters including spaces, each of no less than 9-pitch type. Except for compressed transcript format

~ [M)margins shall be approximately one inch. [The stenographic transcript or other p)fapers on file
or ill evidence may be reproduced [without retyping in which event the page size, but not the margin
requirements. shall be observed). Papers shall be securely fastened. either boundalong the left margin or
stapled in the upper left-hand corner. Covers shall conform to R. 2:6-6(b).

Note: Souree-R.R. 1:7-10. Amended July 7. 1971 to be effective September 13, 1971; amended
July 14, 1992 to be effective September 1. 1992; amended -- - to be effective
___.2:8-3 . Motion for Summary Disposition

!!l Supreme Court. On an appeal taken to the Supreme Court as of right from a judgment
of the Appellate Division. any party may move at any time following the service of the notice of appeal
for a summary disposition of the appeal . Such motion shall be determined on the motion papers and on
the briefs and record filed with the Appellate Division and may result in an affirmance. reversal or
modification . The pendency of such motion shall toll the time for the filing of briefs and appendices on
the appeal. The court may summarily dispose of any !!ppeill on its own motion at any time, and on such
prior notice, if any, to the parties as the court directs.

@ ...no change
Note: Source-Adopted December 21. 1971 to be effective January 31. 1972. Paragraph (a)

designation added and paragraph (b) adopted July 24, 1978 to be effective September 11. 1978; paragraph
(b) amended July 16. 1981 to be effective September 14.1981; paragraph (b) amended November 1. 1985
to be effecti ve January 2, 1986j Jl!!agraph (a) amended to be effective

2:1l ~3. :Opinion, Judgmentj Stay After Judgment
!!l no change
@ no change
.!9. no chan ge
@ no change
~ Affirmance Without Opinion:
ill ...no chan ge
ill Criminal, Quasi-Criminal and Juvenile Appeals. When in an appeal in a criminal.

quasi-cri minal or juvenile matter, the Appellate Division determines that some or all of the [issues raised
are clearly without merit, the court may affirm by an opinion which, as to such issues, specifies them and
quotes this rule and paragraph) arguments made are without merit and do not warrant discussion in a
written opinion, the court may affirm by specifying such arguments and quoting this rule and paragraph.

CONTINUED ON Next Page
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o. Proposed Amendments to Rules 4:4-3, 4:4-4 and 4:4-5 re ServIce or Process
The Service of Process Subcommittee, chaired by the Hon. Murry D. Brochin, proposed and the

Committee endorsed several changes to the rules governing service of process as well as a complete
reorganization of the format of R. 4:4-4.

• R. 4:4-3: three changes to the rule are proposed. The rule was amended effective
September I, 1992 to permit private service of process if the summons and complaint
have not been served within 40 days "after delivery of the summons and complaint to
the sheriff." In some counties, however, the Sheriffs office may be weeks behind in
processing mail, and the County Clerks are interpreting the rule to mean that the 4O-day
period begins to run from the date the summons and complaint are stamped "received"
in the Sheriffs office. The Committee proposes amending R. 4:4-3(b) to make it clear
that the 40-day period runs from the transmittal, by mailing or hand-delivery, of the
summons and complaint to the Sheriff.
The second change to R. 4:4-3(b) explicitly recognizes the validity of mailed service,
return receipt requested, to a person authorized by rule or law to accept service for the
defendant.
The third change provides for mailed service to be addressed to a post office box in
certain circumstances, in accordance with proposed amendments to R. 1:5-2. See
section 1. C., above.

• R. 4:4-4: the most significant change proposed to this rule provides for its reorganiza­
tion into three sections -- proposed paragraph (a) governing primary methods for
obtaining in personam jurisdiction over various categories of persons and entities;
proposed new paragraph (b) governing in personam jurisdiction by substituted or
constructive service; and proposed new paragraph (c) governing optional mailed service.
Nothing from current R. 4:4-4 is omitted. This reorganization of the rule necessitates
the correction of references to R. 4:4-4 in other rules. See section 1. P., below.
In addition, at the suggestion of a trial judge, the Committee recommends the addition
of a provision (included in the reorganized rule as paragraph (b)(I)(B» specifying that
personal service outside the territorial jurisdiction of the United Slates must be made
in accordance with governing international treaties and conventions . A similarprovlsion
is proposed for R. 4:12-3, governing the taking of depositions in a foreign country. See
section 1. T., below.

"" Finally, provision is made in proposed new paragraph (b)(1)(C) for mailed service to
be addressed to a post office box in certain circumstances, in accordance with proposed
amendments to R. 1:5-2. See section 1. c., above.

• R. 4:4-5: the proposed revisions eliminate the text that now makes up paragraphs (a)
. and (b) and substitutes appropriate references to R. 4:4-4, as proposed to be amended.

Gender-specific references have also been eliminated .
The proposed amendments to Rules 4:4-3, 4:4-4 and 4:4-5 follow:

4:4-3. By Whom Served; Copies
!!l ...no change
ili Failure of Sheriffs Service. If the sheriff has returned the summons and complaint to

plaintiff or plaintiffs attorney unserved or if 40 days have elapsed after [delivery] transmittal, by mailing
or hand delivery. of the summons and complaint to the sheriff without plaintiff or plaintiff's attorney
having received a sheriffs return of service, service may be made within this State (1) personally, by
plaintiffs attorney or the attorney's agent or any other competent adult not having a direct interest in the
litigation, or (2) by mailing a copy of the summons and complaint by registered or certified mail, return
receipt requested , to the [defendant's] usual place of abode of the defendant or a person authorized by rule
or law to accept service for the defendant or, with postal instructions to deliver to addressee only, to
defendant's place of business or employment. If the addressee refuses to claim or accept delivery of
registered or certified mail, service may be made by ordinary mail addressed to the defendant's usual place
of abode. The party making service may, at the party's option, make service simultaneously by registered
or certified mail and ordinary mail. and if the addressee refuses to claim or accept delivery of registered
mail and if the ordinary mailing is not returned, the simultaneous mailing shall constitute effective service.
Return of service shall be made as provided by R. 4:4-7. Mail may be addressed to a post office box in
lieu of a street address only as provided by R. 1:5-2.

Note: Souree-R.R. 4:4-3, 5:5-1 (c), 5:2-2; amended July 14, 1992 to be effective September I,
1992; paragraph (b) amended " to be effective
4:4-4. Summons; Personal Service; In Personam Jurisdiction

Service of summons, writs and complaints shall be made as follows :
I!!l Individuals Generally.
ill Personal Service. Upon an individual other than a minor under 14 years of age or an

incompetent person, by delivering a copy of the summons and complaint to the individual personally; or
by leaving a copy thereof at the dwelling house or usual place of abode with a competent member of the
household of the age of 14 years or over then residing therein; or by delivering a copy thereof to a person
authorized by appointment or by law to receive service of process on the individual's behalf; or as provided
by R. 4:4-3(b).

ill Optional Mailed Service. In lieu of personal service prescribed by subparagraph (1),
service may be made by registered, certified or ordinary mail, which shall be effective only if the party
served answers or otherwise appears in response thereto. If defendant does not appear within 60 days
following mailed service, service shall be made as is otherwise required by this rule, and the time
prescribed by R. 4:4-1 for issuance of the summons shall then begin to run anew.

ili Minors Under 14 and Incompetents .
ill Minors. Upon a minor under 14 years of age, by delivering a copy of the summons and

complaint personally to the minor's father, mother or guardian of the person or a competent adult member
of the household with whom the minor resides; or as provided by R. 4:4-3(b); or if service cannot be made
upon any of them, then as provided by court order. The requirement of service of process or notice upon
a father, mother, guardian or adult, common to more than one minor defendant in any action, shall be
deemed complied with by service upon such person of one copy of the summons and complaint or other
notice served.

ill Incompetents. Upon an incompetent person, by delivering a copy of the summons and
complaint personally to the guardian of the person or a competent adult member of the household with
whom the incompetent resides; or, if the incompetent is living in an institution, then to thedirector or chief

Note: Source-R.R. 1:'J-l(a) (second sentence) (b), 2:4-2, 2:9-1(a); paragraph (e) aooprec May
2, 1975, to be effective May 19, 1975; paragraph (e)(2) amended July 21, 1980 to be effective September
8, 1980; paragraph (d) amended November I, 1985 to be effective January 2, 1986; paragraph (e)(2)
amended to be effective .
2:12-7. Form, Service and Filing of Petition for Certification

!!l ...no change
ili Service, Filing and Time. Within 10 days after the filing of the notice of petition for

certification or 30 days after the entry of the fmal judgment, whichever is later, 2 copies of the petition
shall be served on each opposing party and 9 copies thereof together with 9 copies of petitioner's Appellate
Division brief and appendix shall be filed with the Clerk of the Supreme Court.

Note: Source-R.R. 1:10--9, 1:10--1O(a). Paragraph (a) amended March 5, 1974 to be effective
immediately; paragraph (a) amended November 7, 1988 to be effective January 2, 1989; paragraph (a)
amended January 19, 1989 to be effective February I, 1989; paragraph (b) amended June 29, 1990 to be
effective September 4, 1990; paragraph (a) amended July 14, 1992 to be effective September I, 1992.
paragraph (b) amended to be effective .
~ Places of Sitting

The Supreme Court shall sit in Trenton, and the Appellate Division shall sit in Trenton, Newarks
Morristown and Hackensack, unless the Chief Justice or a presiding judge deems it temporarily necessary
or desirable to convene court elsewhere.

Note: Source-R.R. 1:1-3, 2:1-4; amended November 27, 1974 to be effective April I, 1975.
amended to be effective .

Civil Practice
Supp.6
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Supp.7

...no change

...no change
Designation of Trial Counsel. Designation of trial counsel may be made in the party's

If tnaI counsel IS not desIgnated in the pleading, designation shall be made as required in

~
ili
{£}

first pleamng.
R. 4:25-4 .

Note : Souree-R.R. 4:7-1; amended July 26, 1984 to be effective September 10, 1984; caption
and text amended November 26, 1990 to be effective April I, 1991; paragraph (c) amended to
be effecti ve
4:25-4. When No Pretrial Conference Held; Designation of Trial Counsel

If no pretrial conference is held, counsel shall [in writing), either in the first pleading or in a
writing submitted prior to the weekly call, notify the Assignment Judge that a member or associate, or
outside counsel is to try the case, and set forth the name specifically. No change in such designated
counsel shall be made without leave of court if such change will interfere with the trial schedule. If the
name of trial counsel is not specifically set forth , the court and opposing counsel shall have the right to
expect any partner or associate to proceed with the trial of the case, when reached on the calendar.

Note: Souree-R.R. 4 :29-3A(a); amended to be effective

Q. Proposed Amendments to Rules 4:5-1 and 4:25-4 -- re Designation or Trial Counsel
The Committee endorses an attorney's suggestion that designation of trial counsel be permitted in

the initial pleading s, a practice that often occu rs now.
The proposed amendments to Rules 4:5-1 and 4:25-4 follow :4:5-1 . General Requirements for

Pleadings

4:87-4. Service
--- ~ Process shall be the order to show cause. The order to show cause together with a copy
of the complaint, both certi fled by plaintiffs attorney to be true copies, shall be mailed by registered 01

certified mail, return receipt requested, to all persons interested therein who reside in the State at least 2(
days before the return date; to all such persons who reside outside this State but within a state of thl
United States or the District of Columbia, at least 30 days before the return date; and at least 60 days to
all other interested persons. If any person interested is a minor or incompetent and except as otherwise
provided by R. 4 :26-3 (virtual representation), service shall be made on the person or persons upon whom
a summons would have to be served pursuant to [R. 4:4-4(b») R. 4:4-4(a)(2) and (3) unless a guardian ad
litem is required under R. 4:26-2. A surety on the fiduciary's bond shall be deemed an interested person.
Upon the request of any interested party a copy of the account shall be furnished by the fiduciary prior
to the date of hearing.

ili no change
{£} no chan ge
Note : Souree-R.R.4:106-3. Former R. 4:87-3 deleted and new R. 4:87-4 adopted June 29,

1990 to be effective September 4, 1990; paragraph (a) amended to be effective

Note : Souree-R.R.4:3()"'2(a)(b)(c), 7:12-6; paragraph (b) amended July 16, 1981 to be effective
September 14,1981; paragraphs (a), (b) and (c) amended July 14,1992 to be effective September I, 1992;
paragraph (b)(3) amend ed to be effective

4:64 -7. In Rem Tax Foreclosure
~ ...no chan ge
ili Publicati on; Contents of Notice. The plaintiff shall publish once a notice of foreclosure

in a newspaper generally circulated in the municipality where the lands affected are located stating (1) that
it has commenced an action in the Superior Court by filing a complaint on a specified date to foreclose
and forever bar any and all rights of redemption of the parcels described in the tax foreclosure list
contained in the notice and that the action is brought against the land only and no personal judgment may
be entered therein; (2) that any person desiring to protect a right, title or interest in any said parcel by
redemption or to contest plaintiffs right to foreclose, must do so by paying the amount required to redeem
(which shall be set forth in the notice) plus interest to the date of redemption and such costs as the court
may allow, prior to the entry of judgment therein, or by filing and serving an answer to the complaint
setting forth defendant's answer within 45 days after the date of publication of the notice; and (3) that in
the event of failure of redemption or answer by a person having the right to redeem or answer, such person
shall be forever barred and foreclosed of all [his) right, title and interest and equity of redemption in and
to the parcels of land described in the tax foreclosure list. The notice shall contain a copy of the tax
foreclosure list .

{£} Service. The plaintiff shall, within 7 days after the date of publicati on of the notice of
foreclosure, serve a copy thereof in the manner hereinafter provided on each person whose name appears
as an owner in the tax foreclosure list at his or her last known address as it appears on the last municipal
tax duplicate. The plaintiff shall also make such service upon all other persons having an ownership or
lien interest recorded in the office of the Superior Court Clerk or the county recording officer on the date
of the filing of the complaint and upon all olher persons who, pursuant to N.J.S.A. 54:5-104.48, as
amended, have filed a notice with the tax collector specifying a title , lien, claim or interest in any of the
lands sought to be affected by said complaint. Such service shall be made in the manner provided by [R.
4 :4-4(a») R. 4:4-4(a)(1) or (c) or by simultaneously mailing to the last known address by registered or
certified mail, return receipt requested, and by ordinary mail . In addition to the foregoing, the plaintiff
shall mail a copy of the notice of foreclosure, by ordinary mail, to the Attorney General .

{ill no chan ge
!!:l no chan ge _
ill .Answer. Any person having or claiming to have a right, title or interest in or to, or lien

upon any parcel of land described in Ihe complaint may file an answer within 45 days after the date of
publication of the notice of foreclosure setting forth in detail the nature of [his) the interest and the grounds
of [his) the defense. The caption of such answer shall refer to the cause or causes of action applicab Ie to
the land affected . Upon the filing of the answer the action shall proceed in accordance with R. 4:64-6.

00 ...no change
Note: Souree-R.R. 4:82-7(a) (b) (c) (d) (e) (f) (g) (h) (i); paragraph (c), (e) and (g) amended July

29, 1977 to be effective September 6, 1977; paragraph (c) amended July 16, 1981 to be effective
September 14, 1981; paragraph (c) amended November 7, 1988 to be effective January 2,1989; paragraph
(c) amended June 29, 1990 to be effective September 4, 1990; paragraphs (b), (c) and CO amended

to be effecti ve

4 :28-4. Notice to Attorney General and Attorneys for Other Governmental Bodies
~ ...no change
ili Actions Involving Charities, Trusts and Estates. In addition to the notices to the

Attorney General required by R. 4:80-3(c) (compla int for administration in absence of known next of kin)
and 4:8()"'6 (notice of probate), the party seeking relief therein shall also give notice to the Attorney
General of any action (except a negligence action) to which a charitable corporation or the trustee of an
inter vivos charitable trust is a party and of any other action involving a will by which property is devoted
to a present or future charitable use or purpose ; but no notice need be given to the Attorney General in
any such action involving a will unless [he) the Attorney General has given written notice to the executor
or administrator [that he desires] of a request to be notified of any action in connection with the estate.

{£} Form and Serv ice of Notice . The notice required by this rule may be served by ordinary
mail and, where required by paragraph (a) of this rule, shall have attached thereto a copyof all pleadings
then filed. Where notice is required to be served upon the Attorney General, it shall be served [upon him
personally or upon his designee appointed pursuant to R. 4:4-4(f)) as prescribed by R. 4:4-4(a)(7).

{ill ...no chan ge
Note : Souree-R.R. 4:37-2, 4:117-6. Paragraph (a) amended July 7, 1971 to be effective

September 13, 1971; paragraphs (a) and (b) amended June 29, 1990 to be effective September 4, 1990;
paragraphs ili and (c) amended to be effective

R. Proposed Amendments to R. 4:6-1 - When Presented
In preparing a revised version of the civil summons form, the Committee came to the conclusion

that there was no need to perpetuate the differentiated answer period for in-state, personal service (now,
20 days to answer) as opposed to service by mail, service on an agent, or out-of-state service (now, 35
days to answer). Accordingly, the Committee redrafted the summons and proposes an amendment to
R. 4:6-1 to provide for a singl e 35-day answer period no matter what the form of service. A copy of the
revised summons form is included in section IV. A., below.

See section I. S., below, for other rules in which the 20/35 day dichotomy is proposed to be
eliminated.

In addition, the Committee suggests revisions to correct the reference to R. 4:4-4 as proposed to
be reorganized; to remove gender-specific references ; and to include a cross-reference to R. 1:5-4,
providing for completion of service.

CONTINUED FROM Preced1nc Pace

ummons' Service on Absent Defendants' In Rem or uasi In Rem Jurisdiction
never, in actions affecting specific property, or any interest therein, or any res within the

011 of the court, or in matrimonial actions over which the court has jurisdiction, wherein it shall
affidavit of the plainti If's attorney or olher person having knowledge of the facts, that a
cannot, after diligent inquiry, be served within the State, service may, consistent with due
law, be made [upon him) by any of the following 4 methods:

a [In a state of the United States or the District of Columbia in the same manner as if service
within this State, except that service shall be made by a public official having authority to serve

in the jurisdiction in which the service is made or by a person qualified to practice law in this
III the jurisdiction in which service is made or by a person speciall y appointed by the court for

e; outside of the states of the United States and the District of Columbia, in the same manner
lee were made within the State, except that service shall be made by a person specially appointed

lnIrt for that purpose ;) personal service outside this State as prescribed by R. 4:4-4(b)(1)(A) and

ole: Souree-R.R. 4:4-4. Paragraph (a) amended July 7, 1971 to be effective September 13,
graphs (a) and (b) amended July 14, 1972 to be effective September 5, 1972; paragraph (f)
uly IS, 1982 to be effecti ve September 13, 1982; paragraph (e) amended July 26, 1984 to be

September 10, 1984; paragraph (a) amended November I, 1985 to be effective January 2, 1986;
s (a), (f) and (g) amended November 5, 1986 to be effective January I, 1987; paragraph (i)

ovember 2, 1987 to be effective January I, 1988; paragraph (e) amended November 7, 1988
ive January 2, 1989; paragraphs (a) and (b) amended July 14, 1992 to be effective September
Xl deleted and new text substituted to be effective

used Amendments to Rules 4:26-2 4:28-4 4:64-7 and 4:87-4 - re Correction or
References to Service Rules
rtith the proposed reorganization of R. 4:4-4 (see section I. 0 ., above) , certain references to that

t1y appearing in other rules must be corrected . Gender-specific references are also eliminated
sed amendments.
proposed amendments to Rules 4:26-2, 4:28-4,4:64-7 and 4:87-4 follow :4:26-2.

Incom tent PersOll
...no change -
Appointment of Guardian Ad Litem.
...no change
...no change

3 Appointment 011 Party's Motion. On motion by a party to the action, the court may
uardian ad litem for a minor or alleged incompetent persOll if no petition has been filed and
It has been entered by the clerk or, in a summary action brought pursuant to R. 4:67 or in a

iction, 10 days have elapsed after service of the order. Notice of the motion shall be served at
ys before the return date fixed therein upon the appropriate persons designated in [R. 4:4-4(a)

R\4:4-4 a 1 2 3 or c either personally, at the time of service of process or thereafter, or by
or certified mail, return receipt requested. The court on ex parte motion may, in lieu thereof,
tice of the motion, given to such persons in such manner as it deems appropriate.

ffi no chan ge
I£l no chan ge

[Or by simultaneously mailing a copy of the summons and complaint, by registered or certified
m receipt requested, and by ordinary mail: (1) to an individual other than an infant under 14

!ae or incompetent person, addressed to his dwelling house or usual place of abode; (2) to an
to an incompetent person , Wider 14 years of age, addressed to the person or persons upon whom

is authorized by R. 4:4-4(b); (3) to a corporation, partnership, or unincorporated association which
110 suit under a recognized name, addressed to a registered agent for service, or to its principal

iness or to its registered office. If for any other reason delivery cannot be made, then service
Ide as is otherwise provided in this rule;) service by mail as prescribed by R. 4:4-4(b)(1)(9; or
c [Or by publishing) by publication of a notice once in a newspaper published in the county in

venue is laid, or, if there is none, in a newspaper published in this State circulating in such
also by mailing, within 7 days after publication, a copy of the notice as herein provided and

'nt to the defendant, prepaid, to [his) the defendant's residence or the place where [he) the defen­
Iy receives [his] mail, unless it shall appear by affidavit that such residence or place is unknown,

01 be ascertained after inquiry as herein provided or unless the defendants are proceeded against
owners or clai mants pursuant to R. 4:26-5(c). But if defendants are proceeded against pursu ­

R! 4:26-5(c), a copy of the notice shall be posted upon the lands affected by the action within 7
publication;

1 ...no change
2 The inquiry required by this rule shall be made by the plaintiff, [his) plainti ffs attorney

trusted with the conduct of the action, or by the agent of the attorney ; it shall be made of any
the inquirer has reason to believe possesses knowledge or information as to the defendant's
address or the matter inquired of; the inquiry shall be undertaken in person or by letter enclos-

. t postage for the return of an answer; and the inquirer shall state that an action has been or
o be commenced against the person inquired for , and that the object of the inquiry is to give
ice of the actionj.] in order that [he) the person may appear and defend it. The affidavit of

I be made by the inquirer fully specify ing the inquiry made , of what persons and in what
that by the facts stated therein it may appear that diligent inquiry has been made for the

effecting actual notice; Q!:
[Or as) ~ may be provided by court order.

e: Souree-R.R. 4:4-5(a) (b) (c) (d), 4:30-4(b) (second sentence). Paragraph (c) amended July
10 be effective September 13, 1971; paragraph (c) amended July 14, 1972 to be effective

5, 1972; amended July 24, 1978 to be effective September II, 1978; paragraph (b) amended
7, 1988 to be effective January 2, 1989; paragraphs (a), M, (c) and (d) amended
effective



NEW JERSEY LAW JOURNAL, FEBRUARY 14, 1994

CONTINUED FROM Prec:edInc Pace

CONTINUED ON Next Page

U. Proposed Amendments to Rules 4:17-1. 4:17-2, 4:17-3 and 4:17-6 -- re Uniform Interropt
ries
The State Bar's Civil Courts Task Force and the Supreme Court committee appointed to review

the Task Force recommendations both favored the development of standard form interrogatories for certain
catego~es ~f cases, as well as placi?g limitations on the number of interrogatories that can be propounded'
In considering these recommendations, the Supreme Court noted that Differentiated Case Management
procedures do impose various limitations on interrogatories. The Court referred to the Discovery
Subcommittee of the Civil Practice Committee the task of drafting standard form interrogatories and of
proposing specific limitations on the number of interrogatories that can be propounded.

In accordance with th is charge, the subcommittee, chaired by the Hon. Leonard N. Amold, drafted;
standard form interrogatories for plaintiffs and defendants in auto and personal injury cases other than those
involving issues of products liability, toxic torts, medical malpractice or wrongful death. See section VI.
A., below, for additional work the subcommittee intends to undertake in this area.

In considering the form interrogatories, the Committee focussed on when answers should be
submitted and if any action by the adversary is necessary to trigger submission. The Committee vot
unanimously against requiring answers to be filed with the pleadings (i .e., automatic discovery).

With respect to the form interrogatories, the subcommittee proposed :
I. that the form interrogatories should replace those now included in Appendix II to the

Rules of Court;
2. that responses to these interrogatories should not be provided automaticall y, but rather

must be demanded;
3. that the form of the demand for responses to the form interrogatories should simply l\Il

a letter, thereby eliminating the curren t practice of propounding interrogatories'
4. that the timing of the demand for responses and the provision of the responses'shoulil

be in accordance with current Rules 4:17-2 and 4:17-4 ;
5. that each party may as of right propound ten supplemental interrogatories, without

subparts, at any time in accordance with current rules; and ~

6. that any interrogatories additional to the form set plus ten supplemental questions may,
be propounded only upon motion granted by the court.

The Committee endorses these proposals and recommends amending Rules 4:17-1,4:17-2,4:17-3
and 4:17-6 accordingly. The Committee also recommends the replacement of Forms A and C in
Appendix 11of the Rules with the form interrogatories drafted by the subcommittee. See section IV. B.
below.

T. Proposed Amendments to R. 4:12-3 In Foreign Countries
In response to a suggestion from a trial judge, the Committee proposes amendments to R. 4:12 :3

to make it clear that the taking of depositions in a foreign country must comply with the requirements of
any applicable treaty or convention.

See section I. 0 ., above, for discussion of a similar proposal concerning intemational service
process .

The proposed amendments to R. 4:12 -3 follow:4:12-3. In Foreign Countries
Unless an intern.ational treaty or convention otherwise requires, [Ilin a foreign country depositi

shall be taken (a) on notice before a secretary of embassy or legation, consul general, consul, vice consul,
or c~u~ar agent of the United States, or (b) before such person or officer as may be appointed l!}'
co,"?mlsslon or under letters rogatory. A commission or letters rogatory shall be issued on application an
notice , and on such terms and with such directions as are appropriate. Officers may be designated i
notices or commissions either by name or descriptive title and letters rogatory may be addressed "To the
Appropriate Judicial Authority in (here name the country)".

Note : Source-R.R 4:18-3. Amended July 22, 1983 to be effective September 12, 1983,
amended to be effective .

4:67-5. Hearing; Judgment; Briefs
. The court shall try the action on the return day, or on such short day as it fixes. If no objecti
IS made by any party, or the defendants have defaulted in the action, or the affidavits show palpably that
there is no genuine issue as to any material fact, the court may try the action on the pleadings and
affidavits, and render final judgment thereon. If any party objects to such a trial and there may be a
genuine issue as to a material fact, the court shall hear the eviden ce as to those matters which may be
genuinely in issue, and render final judgment. At the hearing or on motion at any stage of the action, the
court for good cause shown may order the action to proceed as in a plenary action wherein a summ"!s
has been issued, in which case the defendant, if [he has] not already having done so, shall file [his] an
answer to the complaint within [20J 35 days after the date of the order or within such other time as~
court therein directs. In contested actions briefs shall be submitted.

Note : Source-RR 4:85-4 (third sentence), 4:85-5 (first three sentences), 4:85-7; amended
to be effecti ve .

4:63-2. Notice of Motion for Sale Free From Dower and Curtesy
In proceedings for the sale of real estate by a fiduciary or for partition, notice of an application

to sell free and clear of a right or estate of dower or curtesy shall be served within this State in accordance
with R 1:5-2 at least [20J 35 days prior to the application; or if it shall appear by affidavit made pursuant
to R 4:4-5 that the party entitled to notice cannot be served within this State, the notice may be served
pursuant to R 4:4-5, provided that service is completed at least 35 days prior to the application.

Note: Source-R.R 4:81--4. Amended July 7,1971 to be effective September 13,1971; amended
to be effective

,.;..../4:·17- 2. lime to Serve Interrogatories
Interrogatories may, without leave of court, be served upon the plaintiff or answers demande

pursuan! to R 4:17-1{b) after commencement of the action and served upon or demanded from any ot
party With or after service of the summons and complaint upon that party. Initial interrogatories shall
served or answers to uniform interrogatories demanded within 40 days after the expiration of the tim
allowed for service of the last permissible responsive pleading as to each defendant.

!'lote: Source-R.R 4:23-2(a) (b) (c). Amended and last two sentences deleted July 14, 1972to
be effectl ve September 5, 1972; amended to be effective .
4:17-3. Number of Copies Served; Form of Interrogatories

Except as otherwise provided by R 4:17-1(b),

!!l ...no chan ge
!!ll Form . The interrogatories shall be so arranged that after each separate question shall

~ppear a blank space reasonably calculated to enable the answering party to have [his] the answer typed
10.

[!£} Automobile Negligence Actions. In actions arising out of an automobile accident, other
than death actions, in which a claim is made for damages for personal injuries or property damage to a;
motor vehicle, the initial interrogatories of the party against whom such claim is made shall be those set
forth in Interrogatory Forms A and B, respectively, in the Appendix to these Rules . Additional ani!
supplementary interrogatories may be served subject to the limitations of R 4:17-6.J

Note : Source-RR 4:23-3(a) (b). Amended July 14, 1972 to be effective September 5, 197
(paragraph (a) formerly in R 4:17-1); paragraph (a) amended July IS, 1982 to be effective September 13
1982; paragraph (a) amended June 29, 1990 to be effective September 4, 1990; introductory sentence

•

•

•

•
R. 4:51-1: provides the defendant with 35 days to answer, after arrest on a writ of M

exeat or capias ad respondendum.
R. 4:52-1: provides for the continuation of temporary restraints for a maximum of 35
days regardless of whether the defendant is a resident or non-resident of the state.
R. 4:60-10: provides defendants served personally or by publication with a notice of
attachment with 35 days to file an answer or move against the attachment or levy.
R. 4:63-2: provides that both in-state and out-of-state parties must be served with a
notice of application for sale free from dower and curtesy rights 35 days prior to the
application.
R. 4:67-5: expands from 20 to 35 days the period within which a defendant must file
an answer in a summary action .

The proposed amendments to Rules 4:51-1, 4:52-1, 4:60-10, 4:63-2 and 4:67-5 follow :4:51-1.
Issuance; Service ---

The writ of ne exeat or capias ad respondendum, serving as original or mesne process, shall issue
only on court order after application supported by affidavit and, if the court directs, by the taking of oral
testimony. The writ may issue against one or more of the defendants and shall be returnable at such time
as the court directs . If issuing as original process it shall be served with the complaint and the defendant
arrested and the writ shall state that the defendant's answer shall be served within [20J 35 days after the
arrest or within such further time as is permitted by these rules where a summons is served. The court
shall fix the amount of bail, which shall be stated on the writ and shall direct the executing officer to
release the defendant upon [his] furnishing the officer with a bond or cash deposit in the amount of the
bail as provided by R 4:51-2(b) and shall further direct the executing officer that in the event the
defendant is unable or refuses to furnish said bond or deposit, to bring [him] defendant forthwith to the
judge issuing the writ or to any other judge therein named. R. 4:51 does not supersede the ne exeat
provisions of NJ.S.A. 49:3--45 (Real Estate Syndication Offerings Law).

Note : Source-R.R 4:66-1. Amended July 7, 1971 to be effective September 13, 1971; amended
to be effecti ve .

Proposed Amendments to Rules 4:51-1,4:52-1, 4:60-10, 4:63-2 and 4:67-5 re ElImInation
or 20/35 Day Dldlotomy
The Committee proposes amending numerous other rules to reflect the proposed elimination of

the 2Of35 day dichotomy from R. 4:6-1. Gender-specific references have been removed from these rules
as well.

•

s.

4:60-10. Time to Defend
!!l Where No Summons Is Served. A defendant who has not been served with summons

in the action shall serve and file [his] !!!! answer, or move against the complaint, the writ of attachment
or the sheriff's levy thereunder within [20] 35 days after [personalJ service or publication of the notice of
attachment [if service is made within this State, or within 35 days after service of the notice of attachment
if service is made outside this State or by registered or certified mail, or within 35 days after the
publication if service is made by publication alone], or within such time as has been fixed by order of the
court .

!!ll Where Summons Is Served. A defendant who has been served with summons in the
action but has not appeared therein or has failed to defend the same shall move against the attachment or
the sheriff's levy thereunder within [20J 35 days after service of the notice of the attachment and levy, or
if service is made by publication alone, then within [2OJ 35 days after the publication.

!£} ...no chan ge
. Note: Source-RR 4:77-15(a) (b) (c). Paragraphs (a) and (b) amended July 7, 1971 to be

effective September 13, 1971; paragraphs (a) and (b) amended to be effective

4:52-1. Temporary Restraint and Interlocutory Injunction--Application on Filing of Complaint
!!l Order to Show Cause With Temporary Restraints. On the filing of a complaint seeking

injunctive relief, the plainti ff may apply for an order requiring the defendant to show cause why an
interlocutory injunction should not be granted pending the disposition of the action . The proceedings shall
be recorded verbatim provided that the application is made at a time and place where a reporter or sound
recording device is available . The order to show cause shall not, however, include any temporary restraints
or other interim relief [against the defendant] unless [he] the defendant has either been given notice of the
application or consents thereto or it appears from specific facts shown by affidavit or verified complaint
that immediate and irreparable damage will probably result to the plaintiff before notice can be served or
informally given and a hearing had thereon . If the order to show cause includes temporary restraints or
other interim relief and was issued without notice to the defendant, provision shall be made therein that
the defendant shall have leave to move for the dissolution or modification of the restraint on 2 days' notice
or on such other notice as the court fixes in the order. The order may further provide for the continuation
of the restraint until the further order of the court and shall be retumabIe within such time after its entry
as the court fixes but not exceeding [20J 35 days after the date of its issuance [in the case of a resident
defendant or 35 days in the case of a non-resident defendant], unless within such time the court on good
cause shown extends the time for a like period or unless the defendant consents to an extension for a
longer period.

!!ll Order to Show Cause as Process; Service. If the order to show cause issues upon the
filing of the complaint, no summons shall issue in the action if the order contains the name and address
of plaint iff's attorney, if any, otherwise plaintiff's address; the time within which defendant shall serve and
file [his] !!!! answer upon plaintiff or [his] plaintifrs attorney as provided by these rules; and a notice to
defendant that [if he fails] upon failure to so file and serve [his] !!!! answer, judgment by default may be
rendered against [him] the defendant for the relief demanded in the complaint. The order shall be served
upon defendant together with a copy of the complaint and any supporting affidavits at least 10 days before
the return date and in the manner prescribed by R 4:4-3 and 4:4--4 for service of summons, unless the
court orders a shorter or longer time or other manner of service.

!£} ...no change
Note : Source-RR.4:67-2. Paragraph (a) amended July 7, 1971 to be effective September 13,

1971; paragraph (a) amended effective July 26, 1984 to be effective September 10, 1984; paragraphs (a)
and (b) amended to be effective

The proposed amendments to R. 4:6-1 follow :4:6-1. When Presented
. !!l. . lime; Presentation. Except as otherwise provided by R 4:7-5(c) (crossclaims), 4:8-1(b)

(thud-party J~nder), 4:9-1 (answer to amended complaint), and 4:64-1(g) (govemmental answer in
foreclosure actlon~), the defendant shall serve an answer , including therein any cocnterclaim, within [20J
35 days after service of the summons and complaint on thatdefendant [but that time shall be enlarged to
35 days (1) if service is made by mail, publication, or posting , or (2) if the defendant is served outside this
State. by any mode, or (3~ if .service is made on defendant by service on a registered, statutory or court
appomted agent] . I~ service IS made as provided by court order, pursuant to [R 4:4--4(i)J
R 4:4-4{b)(3), the time for service of the answer may be specified therein . [Service by mail shall be
complete upon mailing of the ordinary mail. If no ordinary mailing is made, service shall be deemed
complete upon the date of the acceptance of the registered or certified mail.] Service of the answer shall
be <;omplete as provided by R 1:5-4. A party served with a pleading stating a counterclaim or crossclaim
agamst that party shall ser:ve an answer thereto w!tI1!n 20 days after the service upon that party. A reply
to an answer, where permitted, shall be served Within 20 days after service of the answer.

!!ll ...no chan ge
!£} ..,no change
.@ .Certificate of ~ervice. The party filing the responsive pleading or [his] the party's

attorney shall.ce~lfy th~reon, ~r 10 an acknowledgment, proof or certificate of service, that the pleading
was served Withm the time penod allowed by R 4:6 or other rule specified in the certificate.

. Note: Source-R.R 4:12-1(a) (b) (c) (e),4:96-2(c); paragraph (a) amended July 29, 1977 to be
effective September 6, 1977; paragraph (a) amended November I, 1985 to be effective January 2, 1986;
paragraph (a) amended November 5,1986 to be effective January I, 1987; paragraphs (a) and (d) amended
June 29, 1990 to be effective September 4, 1990; paragraph (a) amended July 14, 1992 to be effective
September I, 1992; paragraphs (a) and (d) amended to be effective

Civil Practice
Supp. 8
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Note: Source of paragraph (a)--R. 4:25-3c!l). New rule adopted to be

Z. Proposed Amendments to Rules 4:43-1 and 4:43-2 re Entry of Default and Default
Judgment
The current rules governing entry of default and final judgment by default call for application to

the court on written notice to the party in default served at least five days prior to the hearing on the
application. The Committee observed that five days' notice does not afford any meaningful opportunity
to respond. Research provided no rationale for the brevity of the notice period. As an application to the
court for an order is quite simply the definition of a motion, the Committee recommends that entry of
default and default judgment be accomplished in accordance with motion practice. This would lengthen
the notice period from five to sixteen days (see section I. G., above) but the Committee can foresee no
harm resulting from this change. On the contrary, sixteen days would provide adequate time to respond
if defendant chose to do so.

CONTINUED ON Next Pace

Y. Proposed Amendments to R. 4:30A - Entire Controversy Doctrine
By its recommendationthat the word "parties" be eliminated from R. 4:3OA, the entire controversy

rule, the Committee is aware that it is respectfully requesting the Court to reconsider the implications of
Cogdell v. Hospital Center at Orange, 116 NJ. 7 (1989), which extended the entire controversy doctrine
to germane claims against non-parties. Based on the following considerations, the Committee has
concluded that despite the conceptual appeal of the Cogdell rule, it has, as a matter of practice, created
many more difficulties than it has resolved.

As commentators have pointed out, Cogdell has produced "an avalanche of decisions redefining
the contours of the entire controversy doctrine." Kevin Duffy, State Court Rule Amendments at a Glance,
N.J.LJ. (August 10, 1992). Many of these problems have come to the Committee's attention and have
impelled the Committee to propose recommendations for rule amendments in order to resolve Cogdell
difficulties. Moreover, the Appellate Division judges on the Committee have reported misconceptionsand
misuses of the Cogdell rule on the part of the trial bench that have generated a number of appeals, adding
significantly to the cost and delay of litigation. Finally, as practitioners have become more familiar with
the existence of the Cogdell rule, they have become more loathe to omit parties whom they otherwise
would not have joined. Generally, the joinder request is made fairly late in the pretrial process as
discovery discloses additional potentially liable persons. The attempted and actual addition of parties
makes the litigation more complicatedand cumbersome, more expensive, longer to complete, and generally
imposes to an unjustifiable extent both on those who are appropriately parties and those who are not but
who are added anyway.

The Committee has concluded that the non-joinder of non-parties against whom relatedclaims may
be made creates less trouble for the public and the judicial system than a rule which apparently mandates
wholesale joinder. This is so because the compulsory joinder rules on the one hand and such preclusive
doctrines as res judicata and collateral estoppel on the other effectively counterbalance the prospect of
successive duplicative litigation. More significantly, the Committee is of the view that because of the
litigation burdens imposed by multi-party actions (and the more parties, the geometrically greater the
burdens), the error, if any, should be on the side of multiple simple litigations rather than on the side of
single complex litigation. Moreover, the outcome of the main action, whether by settlement or judgment,
is apt, in the generality of cases, to moot potential claims against non-parties. In that event, the litigation
will not have been burdened by the presence of those who are not appropriately parties, nor will there be
the threat of successive litigation. In short, the scourges of modem litigation are the breadth of the
discovery process and the problems of the multi-party action. These should be discouraged, not
encouraged.

By way of further particulars, the Committee points to the following:
A. Foreclosure

The first problem presentedby Cogdell arose in foreclosures governedby NJ.S.A. 2A:50
et seq. The decision and the subsequent adoption of R. 4:3OA led certain members of the
foreclosure bar to join in foreclosure all parties potentially liable in a later deficiency action,
leading to backlogs in the foreclosure calendar. Jeffrey Kanige, Entire Controversy Rule Could
Exempt Foreclosures, N.J.LJ. July 11, 1991, p. 10. When this was brought to the attention of the
Court, it revised R. 4:7-1 (mandatory or permissive counterclaims), R. 4:3OA(entire controversy)
and R. 4:64-5 (joinder of claims in foreclosure). Non-germane claims need not be joined in
foreclosure, and counterclaims and cross-claims need not be joined in R. 4:67 summary proceed­
ings. Two writers have contended that notwithstandin g these changes, R. 4:28-1 and Cogdell still
require joinder of potential deficiency action parties in foreclosure matters, at least for the purpose
of fixing the amount due on the mortgage. Francis X. O'Brien and Douglas S. Witte, Foreclosures
Need Deficiency-Action Parties, NJ.U., April 26, 1993, p. 10. To the degree that perception is
reality, Cogdell continues to cause problems in foreclosure.
B. Case Management

. There is now empirical data availablefrom the Camden DifferentiatedCase Management
Project. See Report of the Supreme Court Committee for the Evaluation of the Camden Civil

Differentiated Case Management Project, N.J.LJ., March 23, 1992, p. 71; H. Gottlieb, Takeover
Dream: 15 Vicinages, O~ System, NJ.U., May 17, 1993, p, 3; Rudolph Rossetti, DCM: More
than Differentiation, NJ.U., February 22, 1993, p, 16.

Differentiated case management assigns each civil case to one of three management
tracks (expedited, standard or complex) based on informationsupplied by theattorneys in thecase
information statement. Following screening and assignment to a track, attorneys are notified by
an assignment and scheduling notice as to the track, cutoff dates for discovery and anticipated trial
date for each case. Camden has three expedited sublracks -- for declaratory judgments,
prerogative writs and PIP cases. Declaratory judgment cases are assigned to a single judge and
a case management conference is held within 30 days of track assignment; prerogative writ cases
are assigned to a single judge when the complaint is filed and a case management conference is
held within 45 days of filing, with a pretriaI conference within 60 days of joinder; PIP cases allow
130 days for discovery and depositions.

The complex track is for cases needing early and continuous judicial supervision. A
case management conference is held early and a sequence of pretrial events is negotiated and
memorialized in a case management order. .

All other cases go on the standard track. Interrogatories are limited and discovery time
is 200 days. In Camden, discovery events are set forth in a case scheduling plan, memorialized
in a case scheduling order. Cases on the asbestos/standard subtrack have a management confer­
ence within 210 days of assignment and discovery must be complete within 330 days. Complicat­
ed/standard cases (such as medical malpractice, products liability and accidents involving serious
injury) are allowed 300 days for discovery and a management conference is held within 150 days
of track assignment.

Amended complaints,third-partycomplaintsand late-answering defendantsare described
as the major unresolved problem of the Camden project. Since parties joinable under a broad
vision of Cogdell are often not identified until discovery has proceeded to near-completion, they
will be added to the litigation late. With the addition of new parties, the managing judge is
compelled to reissue the case scheduling order to allow ample time for the new parties. Cogdell,
unless limited, may work to vitiate differentiated case management.
Difficulties with R. 4:3OA that might be resolved by simplification of the doctrine are further

illustrated in the following areas:
Arbitration. See Jersey City Police v. Jersey City, 257 N.J. Super. 6 (App. Div. 1992).
Special Civil Part. See Cafferata v. Peyser, 251 N.J. Super. 256 (App, Div. 1991).
Control of Litigation by Carriers. See Kozyra v. Allen, 973 F.2d 1110 (3rd Cir, 1992).

Beyond these matters, the Committee has received periodic inquiries from practitioners respecting
joinder problems created by Cogdell in other areas, such as summary actions and probate matters. As a
result, the Committee has come to the conclusion that the mandatory joinder of parties now called for
under R. 4:30A should be eliminated.

The proposed amendments to R. 4:3OAfollow:
RULE 4:30A. ENTIRE CONTROVERSY DOCTRINE

Non-joinder of claims [or parties) required to be joined by the entire controversy doctrine shall
result in the preclusion of the omitted claims to the extent required by the entire controversy doctrine,
except as otherwise provided by R. 4:64-5 (foreclosure actions) and R. 4:67-4(a) (leave required for
counterclaims or cross-claims in summary actions).

Note: Adopted June 29, 1990 to be effective September 4, 1990; amended July 14, 1992 to be
effective September I, 1992; amended to be effective

marltin information and all sti lations reached. 1be attome shall have the on in obli ation
iIilring trial to attempt to stipulate to specific matters remaining in diSJlU!e.

'ded, paragraph (b) amended and paragraph (c) deleted to be effective

~-7. Attorney Conferences
--== !!!l Pnor to Pretrial. In cases that are to be pretried, the attomeys shall confer before the

te assiiii'ed for the pretnaJ conference in order to reach agreement on as many matters as possible.
(bl Prior to Trial. Whether or not the case has been pretried, the attorneys shall confer as

IiJse to iIie commencement of trial as is ractical for the se of remarkin exhibits and rtions of
position transcripts intended to be read into evidence and for the purpose of reaching stipulations on

COOtested roceduraI evidential and substantive matters. The trial 'ud e shall afford the attorne s the
i to conduct such a conference rior to the commencement of trial and to ace on the record

Proposed Am~dments to Rules 4:25-3 and 4:25-7 - re Pretrial Conferences
The State Bar's Civil Courts Task Force and the Supreme Court committee appointed to review

Task Force recommendations both supported prernarking of trial exhibits and portions of deposition
cripts intended to be read into evidence, as well as the encouragement of stipulations. The Supreme

ourt approved these recommendationsand referred them to the Committee for incorporation into the rules.
The Committee proposes amendments to R. 4:25-3 to narrow the focus of that rule to pretrial

emoranda. The Committee further proposesa new rule -- R. 4:25-7 (attorneyconferences) -- that requires
marking of exhibits and deposition transcripts and that specifically encourages stipulations.

The proposed amendments to Rules 4:25-3 and 4:25-7 follow:4:25-3.
(Conference of Attorneys;) Form of Pretrial Memoranda
[~ Conference. The attorneys shall confer before the date assigned for the pretrial

ference to reach agreement upon as many matters as possible.)
[(bl Pretrial Memoranda.) Pretrial memoranda shall include the 16 items enumerated in R.

:25- 1(b), set forth in the same sequence and with corresponding numbers, and the following additional
i ems, numbered as indicated:

D1l The date the attorneys for the parties conferred and matters then agreed upon;
@ A certification that all pretrial discovery has been completed or, in lieu thereof, a statement

to those matters of discovery remaining to be completed;
ll2l A statement as to which parties, if any, have not been served and which parties, if any, have

aefaulted.
Note: Source-R.R. 4:29-3(a) (b) (c) (d) (e). Caption amended, paragraph (b) adopted, and

former paragraphs (b), (c) and (d) deleted July 7, 1971 to be effective September 13, 1971; paragraph (b)
amended July 14, 1972 to be effective September 5, 1972; caption amended, paragraph (a) deleted and
captiOll of paragraph (b) deleted to be effective

~ Scope. Any party~ serve on any other party a request (I) to produce and permit the
party making the request, or so e acting on [his) behalf of that party, to inspect and copy any

ignated documents (inc1 . writings, drawings, graphs, charts, photographs, phono-records,and other
ilata compilations froll)..l,V ch information can be obtained and translated, if necessary, by the respondent
t rough electronic dwires into reasonably usable form), or to inspect and copy. test, or sample any tangible

ings which constitute or contain matters within the scope of R. 4:10-2 and which are in the possession,
stody or control of the party upon whom the request is served; or (2) to permit entry upon designated

and or other property in the possession or control of the party upon whom the request is served for the
rpose of inspection and measuring, surveying, photographing, testing, or sampling the property or any
ignated object or operation thereon, within the scope of R. 4:10-2.

(bl Procedure. The request may, without leave of court, be served upon the plaintiff after
mmencement of the action and upon any other party with or after service of the summons and complaint

pon that party. A copy of the request shall also be simultaneously served on all other parties to the
liIJIiOll . The request shall set forth the items to be inspected either by individual item or by category, and

ribeeach item and category with reasonable particularity. The request shall specify a reasonable time,
ace, and manner of making the inspection and performing the related acts. The party upon whom the
uest is served shall serve a written response within 30 days after the service of the request, except that

a defendant may serve a response within 45 days after service of the summons and complaint upon that
fendant. On motion, the court may allow a shorter or longer time. The response shall state, with respect

o each item or category, that inspection and related activities will be permitted as requested, unless the
uest is objected to, in which event the reasons for objection shall be stated. If objection is made to part
an item or category, the part shall be specified. The party submitting the request may move for an order
der R. 4:23 with respect to any objection to or other failure to respond to the request or any part thereof,
any failure to permit inspection as requested.

19. ...no change
Note: Source-R.R. 4:24-1. Former rule deleted and new R. 4:18-1 adopted July 14, 1972 to

be eff~ive September 5, 1972; rule caption and paragraph (c) amended July 14,1992 to be effective
ptember 1, 1992; paragraphs (a) and (b) amended to be effective

,
Proposed Amendments to R. 4:23-5 - Failure to Serve Answers to Interrogatories
Anattorney raised for the Committee's consideration practical problems with the rule's requirement

l\lIt counsel consult before a party files a motion to dismiss a pleading with prejudice. Where, within the
-day period granted by the rule, the delinquent party has failed to make any effort to reinstate the
eading or to provide responsive answers to interrogatories, the Committee agreed that it is unfairly

IiJnlensome to require the non-delinquent party to contact the delinquent party before filing the motion
dismiss. Accordingly, the Committee proposes an amendment that would require an oral consultation
written offer to confer prior to the motion to dismiss without prejudice only. The "written offer to

I.'OIIfer" mirrors a proposed amendment to R. 1:6-2. See section I. F., above.
The proposed amendments to R. 4:23-5 follow:4:23-5.
Failure to Serve Answers to Interrogatories
~ Dismissal.
ill no change
ill no change
ill General Requirements. All motions made pursuant to this rule shall be accompanied

!!yan appropriate form of order[, and a)~11 affidavits in support of relief under paragraph (a)(1) shall
'Iudea certification of prior consultation with or notice to opposing counsel as required by R. 1:6-2(c).

orderof dismissal or suppression shall be entered only in favor of the moving party.
(bl ...no change
Note: Source-R~R . 4:23-6(c) (1),4:25-2 (fourth sentence); paragraph (a) amended July 29, 1977

10be effective September 6, 1977; paragraph (a) amended July 16, 1981 to be effective September 14,
981; paragraph (a) amended November 5, 1986 to be effective January I, 1987; paragraph (a) caption
mended and subparagraphs (a)(I) captioned and amended, and (a)(2) and (3) captioned and adopted, June
, 1990 to be effective .september 4, 1990; paragraph (a)(3) amended to be effective

J.l:§, Limitation of Interrogatories
Except as otherwise provided by R. 4:17-1(b), [T)!he number of interrogatories or of sets of

errogatories to be served is not limited except as required to protect the party from annoyance, expense,
barrassment, or oppression. The party to whom interrogatories are propounded may apply for a protec­
e order in accordance with R. 4:10-3.

Note: Source-R.R. 4:23-11. Amended and first sentence deleted (see R. 4:10-4) July 14, 1972
be effecti ve September 5, 1972; amended to be effective

Proposed Amendments to R. 4:18-1 -- Production of Doaunents and TItIngs and Entry Upon
Land for Inspedlon and Other Purposesj Prelltlgatlon Discovery
Anattorney brought to the Committee's attention the fact that some attorneys will attempt to obtain

iscovery in multi-party litigation without providing notice to all other parties to the litigation. This can
accomplished using a Notice to Produce which, under R. 4:18-1 as it now reads, need not be served on

I other parties. The Committee agrees that such a procedure is inconsistent with Rules 4:14-7(c) and
:17-4(c), which provide that all parties to the litigation must be served with notice of the issuance of a

poena and copies of answers to interrogatories, respectively. Accordingly, the Committee proposes an
endment to R. 4:18-1(b) to ensure that copies of the request to produce are served on all parties to the
'011. Gender-specific references have also been removed from the rule.

The proposed amendments to R. 4:18-1 follow:4:18-1.
Production of Documents and Things and Entry Upon Land for Inspection and Other Purposes;
Pre-litigation Discovery
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DO. Proposed Amendments to Rules 4:72-1 lind 4:72-4 - re Name Changes
The Committee proposes amendments to the rules governing name changes to comport with

legislati ve amendments (NJ.S.A. 2A:52-1 and -2) enacted to streamline the procedures for obtai'nj'ini11i
change of name. It should be noted that although the legislation calls for the plaintiffs social
number to be included in the affidavit accompanying the verified complaint as well as in the judgmen
this requirement is intentionally omitted from the proposed amendments so as not to run afoul 0(
Federal Privacy Act. The Attorney General's Office, which drafted the legislative amendment
provided the Committee with its written agreement that the rule should not require inclusion
plaintiffs social security number in any of the pleadings.

The proposed amendments to Rules 4:72-1 and 4:72-4 follow :4:72 -1. Complaint
An action for change of name shall be commenced by filing a verified complaint with the

of the Superior Court setting forth the grounds of the application. The complaint ~hall contain tbA
of birth of the plaintiff and shall state : (a) that the application is not made. ~th the intent to av
creditors or to ob5truct criminal prosecution or for other fraudulent purposes ' whether plaintiff has
been convicted of a crime [within the last 10 years] and if so the na of the crime and the sentm
imposed; (c) whether any criminal charges are pending against ;] plaintiff and if so, such de
regarding the charges as is reasonably necessary [(c) if plaintiff11as been so convicted or there are
charges pending, the circumstances of the crime or the charges in such manner as] to enable the Divisl
of Criminal Justice or the lIWropriate county prosecutor to identify the matter. If criminal charges
~ [A]! copy of the complaint shall, at least 20 days prior to the hearing, be served upon ....
[Attorney General] Director of the Division of Criminal Justice to the attention of the Records and ldeoti
cation Section if the char es were initiated b the Division and otherwise u the a ro .ate coun
prosecutor. Service upon the Division or a prosecutor[, the county prosecutor of the county in which
action is filed and, if the p1aintiff has been charged with or convicted of crim~, upon the prosecutor ?'­
county or counties in which the conviction occurred or the charges are pending at I~t 20 days prIQ1i
the hearing. Service upon the Attorney General and prosecutor] shall be accompanied by a request
the official make such response as [he deems] may be deemed appropriate.

Note: Souree-R.R. 4:91-1. Amended July 11, 1979 to be effective September 10, 19791
amended July IS, 1982 to be effective September 13, 1982; amended November I, 1985 to be effecti
January 2, 1986; amended to be effective
4:72-4. Hearing; Judgment; Publication; Filing
--- On the date fixed for hearing the court, if satisfied from the filed papers, with or without
testimony, that there is no reasonable objection to the assumption of another na,me by plaintiff: shall,
its judgment authorize plainti ff to assume such other name from and after the time fixed therein, W

shall be not less than 30 days from the entry thereof. Within 20 days after entry of judgment, a
thereof shall be published in a newspaper of general circulation in the county of plaintiff's residence,
within 45 days after entry of judgment, the judgment and affidavit of peblication of the jUdgment sbaU
filed with the Clerk of the Superior Court and a certified ropy of the judgment shall be filed with
Secretary of State. If plainti ff has been convicted of a crime or if criminal charge:! are pendblg. [
clerk shall mail a copy of the judgment to the State Bureau of ldentificati on.

Note: Souree-R.R. 4:91-4; amended July 24, 1978 to be effective September II, 1978; atnende
July II, 1979 to be effective September 10, 1979; amended July 22, 1983 to be effective Septe!,Dbe~ 1
1983; amended July 14, 1992 to be effective September I, 1992' amended to be elfect!ve

officer that, after levying upon the property liable to execution, [he raise) the money be raised, if possibl
out of the property of the parties in a designated sequence.

.!!!l .. .no change
~ Supplem entary Proceed ings. In aid of the judgment or execution, the judgment .

or successor in interest appearing of record , may examine any person, including the judgment debtQi,
proceedin g as provided by these rules for the taking of depositions or as provided by R. 6:7-2, exce
service of an order for discov ery or an information subpoena shall be made as prescribed by R. 1:5­
service on a party. [If the deposition is taken on written questions, the notice of the taking thereo~

contain a statement that the judgment debtor or deponent need not appear pursuant to the notice,
before the time fixed therein, the deponent serves upon the judgment creditor or the judgment
attorney answers WIder oath to the written questions served.] The court may make any appropriate
in aid of execu tion.

m Sheriff's Costs . The sheriff shall file [his] ! bill of taxed costs with the clerk Of
court from which execution issued within 20 days after the date of the sale.

{g} Notice to Debtor. Every court officer or other person levying on a debtors prq
shall, on the day the levy is made, mail a notice to the person whose assets are to be levied on statio
a levy has been made and describing exemptions from levy and how such exemptions may be cIai
The notice shall be in the form prescribed by Appendix VI to these rules and a copy thereof
promptly filed by the levying officer with the clerk of the court. If the clerk or the court receives a
of exemption, whether formal or informal , it shall hold a hearing thereon within 7 days after the clai
made. If an exemption claim is made to the levying officer, [he] !! shall [forthwith forward it] be foltli
forwarded to the clerk of the court and [shall take] no further action shall be taken with respect to
pending the outcome of the exemption hearing. No turnover of funds or sale of assets may be
any case, until 20 days after the date of the levy.

Note : Souree-R.R. 4:74-1 , 4:74-2,4:74-3,4:74-4. Paragraph (c) amended November il
effective immediately; paragraph (d) amended July 17, 1975 to be effective September 8,1975;
(a) amended, new paragraph (b) adopted and former paragraphs (b), (c), (d), and (e) redesignated
(e) and <0 respectively, July 24, 1978 to be effecti ve September II, 1978; paragraph (b) amended
1980 to be effective September 8, 1980; paragraphs (a) and (b) amended July IS, 1982 to be eft
September 13, 1982; paragraph (d) amended July 22, 1983 to be effective September 12, 1983;
(b) amended and paragraph (g) adopted November I, 1985 to be effective January 2, 1986; parag
amended June 29, 1990 to be effective September 4, 1990; paragraph (e) amended July 14, 1m t
effective September I, 1992' ra ra hs ace and amended to be effectiv

BB. Proposed Amendments to R. 4:59-1 Exewtion .
A trial judge reported to the Committee instances of abuse of the supplemental proceedings

procedure, whereby large batches of depositions upon written questions may be se~ed upon debto~., !he
Committee noted that in the previous term R. 4:59-1 (e) was amended to make applicab te to Law DIVISlon­
Civil cases the information subpoena practice introduced into the Special Civil Part by the 1990
amendment of R. 6:7-2. (The information subpoena and the questions permitted thereunder are contained
in Appendix XI-K of the Rules .) The Comm ittee proposes a further amendment of R. 4:59-1(e) to permit
only those questions on the Special Civil Part's information subpoena (as prescribed by R. 6:7-2 and
contained in Appendix XI-K to the Rules) to be used if the judgment creditor chooses to employ the
practice of depositions on written questions in supplementary proceedings conducted pursuant to
R.4:59-1(e) . Gender-specific references have also been eliminated from the amended rule.

The Committee alsoendorses a revised Notice to Debtor form for Appendix VI to the Rules. See
section IV. C., below. .

The proposed amendments to R. 4:59-1 fo1low:4:59-1. Execution
~ In General. Process to enforce a judgment or order for the payment of money and

process to collect costs allowed by a judgment or order, shall be a writ of execution, except if the court
otherwise orders or if in the case of a capias ad satisfaciendum the law otherw ise provides. The amount
of the debt, damages and costs actually due and to be raised by the writ, together with interest from the
date of the judgment, shall be endorsed thereon by the party at whose instance it shall be issued before
its delivery to the sheriff or other officer. Unless the court otherwise orders, every writ of execution shall
be directed to a sheriff and shall be returnable 12 months after the date of its issuanc e, except that in case
of a sale , the sheriff shall make return of the writ and pay to the clerk any remaining surplus [in his hands]
within 30 days after the sale, and except that a capias ad satisfaciendum shall be returnable not less than
8 and not more than 15 days after the date it is issued. One writ of execution may issue upon one or more
judgments or orders in the same cause. The writ may be issued either by the court or the clerk thereof.

@ ...no change
!£l Execution First Made Out of Property of Party Primarily Uable. If a writ of execution

is issued against several parties, some liable after the others, the court before or after the levy may, on
_application of any of them and on notice to the others and the execution creditor, direct the sheriff or other

4:58-3. Consequences of Non-Acceptance of Offer of Party Not a Claimant
--- If the offer of a party other than the claimant is not accepted and the determination is at least as
favorable to the offeror as [his] the offer, [he] the offeror shall be allowed, in addition to costs of suit, a
reasonable attorney's feel, not exceeding $750.00] for such subsequent services as are compelled by the
non-acceptance, which shall belong to the client and constitute a prior charge upon the judgment. In an
action for negligence or other unliquidated damages, however, no attorney's fee shall be allowed to such
offeror unless the amount awarded to the claimant is in excess of $750.00 and is less than 80 per cent of
the offer.

Note: Source-R.R. 4:73; amended to be effective

4:43-2. Final Judgment by Default . .
When a default has been entered in accordance with R. 4:43-1, except as otherwise provided by

R. 4:64 (foreclosures), a final judgment may be entered in the action as follows:
~ By the Clerk. If the plaintiffs claim against a defendant is fo! ~ sum certain or for ~

sum which can by computation be made certain, the clerk upon request of the plaintiff and upon affldavit
setting forth a particular statement of the items of th~ cla;im, their amounts and dates, a calcul~ion in
figures of the amount of interest, the payments or credits, If any, and the net amount due, shall Sign and
enter judgment for the net amount and costs against [the] such defendant, [if he has. been def~ted f~r

failure to appear and] if [he is] not [an infant] a min?r or incompetent person . If pn:Judgment mte~ IS
demanded in the complaint the clerk shall add that interest to the amount due provided the affidavit of
proof states the date of defendant's breach . If the judgment is~ on a document m: obligation. th~
provides a rate of interest, prejudgment interest shall be calcu1at~ I? accordance therewith; otherwlse.lt
shall be calculated in accordance with Rule 4:42-11 (a). If the claim ISfounded upon a note, check or bill
of exchange or is evidenced by entries in the plaintiffs book of account, or other records, a copy thereof
shall be attached to the affidavit.

@ no change
!£l no change
.!!!l Failure to Apply for Judgment Within 6 Months. If a party entitled to a judgment by

default fails to apply therefor within 6 months after the entry of the default, judgment shall not be entered
except on notice of motion filed and served in accordance w.ith R. 1:6 [ap~lication to th~ ~rt and on
written notice to the party in default served at least 5 days poor to the heanng of the application].

Note: Souree-R.R. 4:55-4 (first sentence), 4:56-2(a) (b) (first three sentences) (c), 4:79-4.
Paragraph (b) amended July 7, 1971 to be effective September 13, 1971; paragraph (b) amended July IS,
1982 to be effective September 13, 1982; text and paragraph (a) amended January 19, 1989 to be effective
February I, 1989; paragraph (b) amended July 14, 1992 to be effective September I, 1m; paragraphs (a)
and (d) amended to be effective

CONTINUED FROM Prececlinc P.ce

AA. Proposed Amendments to Rules 4:58-2 and 4:58-3 - re Offer or Judgment
The State Bats Civil Courts Task Force and the Supreme Court committee appointed to review

the Task Force recommendations both endorsed a strengthening of the offer of judgment rule. The
Supreme Court approved this recommendation and referred the matter to the Committee for incorporation
into the rules. The Committee proposes amendments strengthening the offer of judgment process by
removing the current cap on attorneys' fees awarded under the rule and permitting the award of such
attorneys' fees as may be compelled by non-acceptance of the offer.

The proposed amendments to Rules4:58-2 and 4:58-3 follow:4:58-2.
Consequences of Non-acceptance of Claimant's Offer
If the offer of a claimant is not accepted and [he] the claimant obtains a verdict or determination

at least as favorable [to him as his] as the rejected offer, [he] the claimant shall be allowed, in addition to
costs of suit, eight per cent interest on the amount of any money recovery from the date of the offer or the
date of completion of discovery, whichever is later, and also a reasonable attorney's fee, which shall belong
to the client, [not exceeding $750.00] for such subsequent services as are compelled by the non-acceptan ceo
In an action for negligence or unliquidated damages, however, no attorney's fee shall be allowed to the
offeror unless the amount of the recovery is in excess of 120% of the offer. A claimant entitled to interest
under R. 4:42-11(b) shall be allowed interest under this rule only to the extent it may exceed the interest
allowed under R. 4:42-11 (b). If there are multiple defendants against whom a joint and several judgment
is sought, and one of the defendants offers in response less than [his] ! pro rata share, [he] that defendant
shall, for the purposes of the allowance of interest and attorney's fee, be deemed not to have accepted the
claimant's offer.

Note: Amended july 7, 1971 to be effective September 13, 1971; amended July 14, 1972 to be
effective September 5, 1972; amended July 17, 1975 to be effective September 8, 1975; amended

to be effecti ve

The proposed amendments to Rules 4:43-1 and 4:4J-Z tOIlOW:4:43-1. Entry of Default
If a party against whom a judgment for affirmative relief is sought has failed to plead or otherwise

defend as provided by these rules or court order, or if [his] the answer has been stricken, the clerk shall
enter a default on the docket as to such party. Except where the default is entered on special order of the
court, the moving party shall make a formal written request of the clerk for the entry of the default,
supported by [his] the attorney's affidavit. The affidavit shall recite th~ service of the process and. copy
of complaint on the defendant or defendants (if more than one, nammg them), the date of service as
appears from the return of the process, and that the time within which the defendant or defendants may
answer or otherwise move as to the complaint, counterclaim, cross-cl aim, or third -party complaint has
expired and has not been extended. The request and affidavit for entry of default shall be filed together
[in duplicate] within 6 months of the actual default, and the default shall not be entered thereafter ex~pt
on [application to the court and on written notice to] notice of motion filed and served in accordance WIth
R. 1:6 on the party in default [served at least 5 days prior to the hearing of the application] .

Note: Souree-R.R. 4:56-1(a) (b) (c) (d); amended to be effective
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personal examination of the patient as close to the court hearing date as possible, but in no event more than
five calendar days prior to the court hearing. If a licensed psychologist has examined the patient, the court
may also require the psychologist to appear and testify in the matter. Any expert witness who is to testify
shall prepare a written report and shall make it available to the court and all counsel no later than two
business days prior to the hearing. The report shall be in a form prescribed by the Department of Human
Services and subject to approval by the I<\dministrative Director of the Courts. Other members of the
patient'S treatment team may also testify at the hearing, as may the patient's next-of-kin if the court so
determines. The patient shall have the right to appear at the hearing, but may be excused from the court­
room during all or any portion thereof if the court determines that because of the patient's conduct at the
hearing it cannot reasonably continue while the patient is present. In no case shall the patient appear pro
se. The patient, through counsel, shall have the right to present evidence.and to cross-examine witnesses.
The hearing shall be held in camera, except as otherwise provided by R. 3:19-2 (acquittal by reason of
insanity) .

ill Final Order of Commitment, Review. The court shall enter an order authorizing the
involuntary commitment of an adult patient if it finds. by clear and convincin g evidence presented at the
hearing that the patient is in need of continued involuntary commitment by reason of the fact that [he is]
(I) the patient is mentally ill, (2) mental illness causes [himJ the patient to be dangerous to self or
dangerous to others or property as defined in N.J.SA 3O:4-27.2h and -.2i, (3) [he] the patient is unwilling
to be admitted to a facil ity for voluntary care, and (4) [he] the patient needs care at a short-term care[,J
Q! psychiatric facility or special psychiatric [facilityJ hosp ital because other services are not appropriate
or available to meet [his] the patient's mental health care needs. [Alternatively, if] If, however, the patient
is a minor under the age of 14, the order may also be entered if the court finds that [heJ the patient is
mentally ill and either that the mental illness causes the patient to be dangerous to self or others or
property, or that the patient is in need of intensive psychiatric therapy [which] that can be provided at a
psychiatric hospital and that cannot practically or feasibly be rendered in the home or in the community
or on [any] !!! outpatient basis.

If the patient is an adult, the order shall provide for periodic reviews of the commitment no later
than (I) three months from the date of the first hearing, and (2) nine months from the date of the first
hearing, and (3) 12 months from the date of the first hearing, and (4) at least annually thereafter, if the
patient is not sooner discharged. The court may schedule additional review hearings but, except in
extraordinary circumstances, not more than OIIce every 30 days. If the court determines at a review hearing
that involuntary commitment shall be continued, it shall execute a new order. If the patient is a minor.
the commitment shall be reviewed every three months from the date of its entry until the minor is
discharged or reaches [his] majority. 1<\11 reviews shall be conducted in the manner required by paragraph
(e) of this rule except that if the patient has beC!II diagnosed as suffering from either severe mootal
retardation or severe irreversible organic brain syndrome, all reviews after the expiration of two years from
the date of judgment may be summary, provided all parties in interest are'notified of the review date and
provided further that the court and all interested parties are furnished with the report of a physical
examination of the patient conducted no less than three monthJ prior thereto. The court may, in its
discretion, at a review hearing, where the advanced age of the mental ~tient or )Vhere the cause or nature
of the mental illness renders it appropriate, and where it would be imprnctical to obtain the testimony of
a psychiatrist (as required in paragraph (ej), support its findings by the oral testimony of a physician on
the patient's treatment team who has personally conducted an examination of the patient as close to the
hearing date as possible, but in no event more than five days prior to the hearing date. A scheduled
periodic review. as set forth above, shall not be stayed pending appeal of a prior determination under this
rule.

CONTINUED ON Next Pqe

00 ...no change
ilil Discharg e.
ill ...no change
ill Order of Conditional Extension Pending Placement. If a patient otherwise entitled to

discharge, cannot be immediately discharged due to the unavailabili ty of an appropriate p1acement, the
court shall enter an order conditionally extending the patient's hospitalization and scheduling a placement
review hearing within 60 days thereafter . If the patient is not sooner discharged. a second placement
review hearing shall be beld no later than six months after the initial placement review hearing and
subsequently at no greater than six-month intervals. At all placemen t review hearings the court shall
inquire into and receive evidence of the patient's placement as is necessary to support the entryof an order
conditionally extending the patient's hospitalizati on. I<\t all placement review hearings, the hospital
employee who has primary responsibility for placing the patioot shall prepare a writtoo report and shall
make it available to the court and all counsel no later than two business days prior to the hearing. The
report shall be in a form prescribed by the Department of Human Services and subject to approval by the
I<\dministrative Director of the Courts. If the court is advised at a hearing that an appropriate placement
is available, it shall forthwith order such placement . If an appropriate placement becomes available during
the interval between scheduled hearings . the patient may be administratively discharged to said placement,

The patient shall have the right to counsel in all placement review proceedings. Notice of the date.
time and place of all hearings shall be given the patient and patient's counsel no later than too days prior
to the hearing. The patient's counsel shall be entitled to inspect and copy all records relating to the
patient's condition including the patient's clinical chart and all records relating to placement, to introduce
evidence and to cross-examine adverse witnesses . .

ill ...no change
ill Order for Payment.
ill The patient's legal settlement and provision for payment of the expenses of the patienrs

care and treatment shall be determined by the court on petition of the county adjuster, which shall be
accompanied by a report stating the results of [his] the county adjuster's investigation and [hia] the county
adjuster's recommendations. The county adjuster's petition and report shall be served upon the patient or
[his) the patient 's legal guardian if any, [his] the patient's attorney, and any person who may be legally
responsible for payment. The petition shall set forth the name and address of the county adjuster and the
address of the court and shall state that any objection to the recommendations of the county adjuster shall
be filed with the court and served upon the county adjuster within 20 days after service of the petition and
report. The petition shall further state that if no objection is filed within the 2O-day period. the court may
enter an order imposing liability in accordance with the recommendations of the report of the county
adjuster. If no objection is filed, the court may enter an appropriate order based on the petition . If an
objection is filed, an order may be entered only after a hearing on notice, which may be summary in
nature .

ill The person or public body charged with the responsibility for payment of the expenses
or the patient'S care and treatment shall also be charged with the fee of assigned counsel and guardian ad
litem and reasonable costs. including the costs of experts. incurred by either of them in representing the
patient . If the assigned counselor guardian ad litem is employed by a legal services project, [his] counsel's
fee shall be ordered payable thereto. If [heJ counsel is employed by the State or county. no fee allowance
shall be made.

ill ...no chan ge
ill Institutionalizati on of Minors. A minor shall be instiMionaIized for the treatment of

mental illness only upon court order entered in accordance with the procedures prescribed by paragraphs
(b) through (g), inclusive, of this rule except that !ill IJJrrespectiveofwhether[ornothemeetsJthestan­
dard of involuntary commitment stated by this rule is met, any minor 14 years of age or over may request
[his] admission to an institution for psychiatric treatment provided the court on a fmding that the mino(s
request is voluntary, enters an order approving the admission. If an order approving a voluntary admission
of a minor is entered, the minor may discharge himself or herself from the institution in the same manner
as an adult who has voluntarily admitted himself or herself. An order approving a voluntary admission
shall be reviewable as provided by paragraph (f) of this rule. however, said review may be summary], and],

lill.I This rule shall not be construed to require any court procedure or approval for the admission
of a minor by [his] the minor's parent. parents, or other person in loco parentis to any instiMion for the
evaluation or diagnosis of a mental condition provided the admission does not exceed seven days. If
further hospitalization is then required, the applicant shall proceed in accordance with paragraph (e) of this
rule. If an application for commitment is made during such admission. the final hearing shall be held
within 20 days [from such admission,] of the initial inpatient admission to the facility. adjoumable only
in accordance with subparagraph (c)(I) of this rule.

Note: Source-paragraphs (a) (b) (c) (d) (e) (f) and (g), captions and text deleted and new text
adopted July 17, 1975 to be effective September 8, 1975; paragraphs (a), (b), (c). (e), (f) amC!llded and (j)
caption and text deleted and new caption and text adopted September 13, 1976, to be effective september
13, 1976; paragraphs (b), (d). and (f) amended July 24, 1978, to be effective September II, 1971;
paragraph (f) amended July 16. 1981 to be effective September 14, 1981; paragraph (b) amended July 22,
1983 to be effective September 12, 1983; paragraphs (e) and (f) amended and paragraphs (g) and (h)
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Proposed Amendments to R. 4:74 -7 - Civil Commitment
The Committee proposes numerous changes to R. 4:74-7, in response to the recommendations of
al Commitments Subcommittee. That subcommittee, chaired by Deborah T. Poritz, Esq., directed
its effort in the past term to the issue of the commitment of minors. This is an area not covered

e, since N.J.S.A. 30:4-27.1 et St!q, enacted in 1988, reM(lled but did not replace previous legislation
with juvenile commitments. '.
1<\ majority of the subcommittee proposed a standard for the commitment of minors that would
a finding that the patient suffers from mental illness and either that the mental illness causes the
to be dangerous to self, others or property or that the patient is in need of intensive psychiatric
that can only be provided at a psychiatric facility. The majority rejected adopting any definition

tal illness for minors other than the basic definition now included in the statute, at N.J.S.A.
'.2(r). In recommending this standard, under which a minor could be committed involuntarily
the finding of dangerousness necessary for an adult commitment, the majority of the subcommittee

Ized the need to provide needed treatment to minors who are mentally ill but not dangerous.
1<\ minority of the subcommittee. however, echoed the Public Advocate's concern that children who

!/Itally ill but in no way dangerous could be institutionalized because their families cannot handle
when other, less restrictive treatment alternatives are available. The minority proposed a differenti­
andard for the commitment of minors -- for those 14 and over, a finding of mental illness and

nusness is necessary; for those under 14, mental illness and either dangerousness or, in the
Itive, a need for intensive psychiatric therapy must be found. Further, in order for the alterati ve
011 to apply. there should be a finding that 1) a recent history of out-patient treatment was unsuc­
,I and 2) the current symptoms of me "'" illness cannot be treated in a non-hospital setting. Finally,
:sWIder the age of 14, who are n gerous, should not be involuntari Iy committed without parental
fit.

A copy of the MentarCOmmitments Subcommittee report is included as Appendix E to this report .
The Committee discussed the subcommittee's report at length, and was sharply divided in its

. The Committee as a whole feels strongly, however, that R. 4:74-7 must be amended in this rules
to make provision for the commitment of minors, especialIy as no legislative standard is anticipated
forthcoming in the near future. Accordingly, the majority of the Committee recommends the
ing standard for the commitment of minors:

for minors 14 or older, mental illness and dangerousness to self, others or property must
be found ;
for minors under the age of 14, a finding of mental illness and either dangerousness or
a need for intensive psychiatric therapy that can only be provided at a psychiatric
hospital is necessary .

tantial minority of the Committee. however, would not differentiate between minors 14 and over
minors under 14, and would provide for the alternative of a need for intensive psychiatri c therapy in

The Committee does not recommend that the rule specify a definition of mental illness in minors.
would rely on the general statutory definit ion.

The subcommittee proposed several other amendments to R.4:74-7 that were unanimously
by the Committee. These are:

paragraphs (c)(I) and (k) : the proposed amendments would require commitment hearings for
minors within 14 days of the initial inpatient admission to the facility, with an
adjournment of no more than seven days possible in exceptional circumstances.. The
rules now provide for a commitment hearing for adults and minors within 20 days of
the initial inpatient admission. with the possibility of a 14-day adjournment.

paragraph (c)(4): the proposed amendment would require the service of notice no less than five
days prior to the hearing, in the case of a minor. This change from 10 days is

'. necessitated by the proposed accelerated hearing date for minors, above.
paragraphs (e) and (h)(2) : proposed amendments would requi re any expert who is to testify and

the hospital employee who has primary responsibility for placing the patient to prepare
written reports and make these available to the court and all counsel two business days
prior to the commitment and CEPP hearings, respectively. This procedure is now used
in several south Jersey facilit ies, where the benefits are found to far outweigh any
burden. See section IV. F., below, in which forms for these reports are proposed.

The proposed amendments to R. 4:74-7 follow:4:74-7. Civil Commitment
!!l ...no chan ge
@ Commencement of I<\ction. 1<\11 action for commitment shall be commenced
rough a screenin g service referral or upon independent application for a temporary court order.
ill ...no chan ge
ill Independent I<\pplications. If the screening service procedure is not employed,

ings for involuntary commitment may be initiated by filing an application supported by two clinical
es, at least one of which is prepared by a psychiatrist, stating that the person is in need of

untary commitment. The originals shall be filed with the court and copies with the office of the
adjuster. If the application is made after a voluntary patient requests discharge from a facili ty or

ai, the patient may be detained for not more than 48 hours after the request or until the end of the
orking day, whichever is later. If proceedings are instituted by independent application, there shall
involuntary commitment prior to entry of a temporary commitment order by the court.

All clinical and screening certificates shall be in the form prescribed by the Department of Human
subject to approval by the Administrati ve Director of the Courts. If the patioot is an adult. the

I es shall state with particularity the facts upon which the psychiatrist, physician or mental health
r relies in concluding that (I) the patient is mentally ill, (2) that mental illness causes the patient
ilangerous to self or others or property as defined by N.J.S.I<\. 3O:4-27.2h and -.2i, and (3)

e facilities or services are not otherwise available. If the patient is a minor under the age of 14.
ifieates [may alternatively] shall state with particularity the facts upon which the psychiatrist.

or mental health screener relies in concluding that the patient is mentally ill and either that the
. Iness causes the tient to be dan erous to self or others or ro ert or that the patient is in need

've psychiatric therapy [which] that can be provided at a psychiatric hospital and that cannot
y or feasibly be rendered in the home or in the community or on [any] !!! outpatient basis. 1<\

is a relative by blood or marriage of the person being examined shall not execute any
e required by this rule. If the screening service referral procedure is used, the same psychiatrist
sign both the screening certificate and the clinical certificate unless that psychiatrist has made a
Ie but unsuccessful attempt to have another psychiatrist conduct the evaluation and execute the

~ Temporary Commitment. The court may enter an order of temporary commitment
Zing the admission to or retention of custody by a facility pending final hearing if it finds probable

011 the certificates filed in accordance with paragraph (b) of this rule, to believe that the
is in need of involuntary commitment. The order of temporary commitment shall include the

mg terms:
....: A place and day certain for the commitment hearing . which shall be within 20 days after

'1/ inpatient admission to the facility . In the case of a minor, the hearing shall be within 14 days
'nitial in lient admission to the facilit . The date shall not be subject to adjournment except that
tiona! circumstances and for good cause shown in open court and on the record the hearing may

ed for a period of not more than 14 days for an adult and not more than seven days for a minor.
~ no change
J.: no change
~ The persons to be notified by the county adjuster of the admitting county of the time

of hearing, the mode of service of the notice. and the time within which notice must be served.
• however, shall notice be served less than [IOJ ten days prior to the date of the hearing, nor shall
of service of the notice on the patient be permitted other than personal service. In the case of

notice shall be served no less than five da rior to the hearin . In addition to the patient, [his]
rs counsel, and [his] the patient's guardian or guardian ad litem, if any, notice shall also be given

ty counsel, the nearest relatives of the patient, the county adjuster of the county in which the
legal settlement. and the director. chief executive officer or other individual who has custody

ent The court may order notice to be served on any other person. The form of notice served
patioot and [his] the patient's counselor guardian ad litem shall include a copy of the temporary
r, a statement of the patient's rights at the hearing and the screening or clinical certificates and

g documents.
00 ...no change
e Hearing. No final order of commitment shall be entered except upon hearing

ii(J in accordance with the provisions of these rules. The application for commitment shall be
by the oral testimony of a psychiatrist m the patient's treatment team who has conducted a
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!!l no chan ge
@ no change
!£l no change
@ no change

~ Security Interest Foreclosure. [If the] t! plaintiff in the 'mortgage foreclosure action
also holds a security interest in personal property located on the subject real estate and who elects to hiv
the personal property sold by the sheriff at public sale together with the real property[, he] may,
separate count , seek to foreclose the security interest in the mortgage foreclosure action, andthe judI
of foreclosure shall direct a single public sale of the real estate and personal property. Notice of the
of such personal property shall be given to the debtor and the secured creditors ~uant to N.J.S.
12A:9-S04. If necessary the court shall apportion the proceeds of sale~andthe . .... s allocated to
personal property shall be distributed pursuant to N.J.S.A. 12A:9-S04 wheth not the persons enti
thereto are parties to the foreclosure action.

ill [Infants] Minors; Incompetents; Military Service. ..Eltceptas otherwise provided by II
or by R. 4:26-3 (virtual representation) no judgment or order for redemption shall be entered under
rule against [an infant] a minor or incompetent who is not represented by a guardian or guardian ad r
appearing in the action. No judgment or order for redemption shall be entered against a defendant
military service of the United States who has defaulted by failing to appear unless that defend
represented in the action by an attorney authorized by the defendant or appointed to represent [hi
defendant in the action and who has appeared or reported therein .

{gl ...no change
Note: Source-R.R. 4:82-1, 4:82-2. Paragraph (b) amended July 14, 1972 to be effectiw

September 5, 1972; paragraphs (a) and (b) amended November 27, 1974 to be effective April I, 197"
paragraph (a) amended July 16, 1979 to be effective September 10, 1979; paragraph (c) adopted Nove
I, 1985 to be effective January 2, 1986; caption amended, paragraphs (a) and (b) caption and text amend
former paragraph (c) redesignated paragraph (e), and paragraphs (c), (d) and (f) adopted November 7,19.1
to be effect~ve January 2, 1989; paragraphs (b) and (c) amended and paragraph (g) adopted July 14, 1m
to be effective September I, 1992; paragraphs (e) and (Q amended to be effective
4:72-2. Guardian Ad Litem
--- An action for the change of name of [an infant] !...!!!!!!Q! may be commenced by [his] a
without the appointment of a guardian ad litem. -

Note: Source-R.R. 4:91-2; amended to be effective
4:72-3. Notice of Application

The court by order shall fix a date for hearing not less than 30 days after the date of the
Notice of application shall then be published in a newspaper of general circulation in the cvmt)'
plaintiff's residence once, at least 2 weeks preceding the date of the hearing. The court may also relJI!!
in the case of [an infant] a minor plaintiff, that notice be served by registered or certified mail, •
receipt requested, upon a non-pany parent at [his] that parent's last known address.

Note: Souree-R.R. 4:91 -3. AmendedJuly 7,1971 to be effective September 13,1971' ametidOil
to be effecti ve .

4:64-1. Uncontested Judgment: Foreclosures Other Than In Rem Tax Foreclosures

HII. Proposed Amendments to Rules 4:21A-7, 4:44-1, 4:44-2, 4:44-3, 4:48 -2, 4:64-1, 4:72-2 and
4:72-3 -- re COITedioo or Reference to "InCants"
To complete an effort begun when the probate rules were revised several years ago, the Committee

recommends changing all remaining references to "infants" throughout the rules to "minors". Gender­
specific references are also eliminated in the proposed amendments.

The proposed amendments to Rul~s 4:21A-7, 4:44-1, 4:44-2, 4:44-3, 4:48-2, 4:64-1, 4:72-2 and
4:72 -3 follow:4:21A-7. Arbitration of !Infant's! Mino(s and Incompetent's Claims

If all parties to the action accept the arbitration award disposing of the claim of [an infant] a minor
or incompetent, the attorney for the guardian ad litem shall forthwith so report to the Assignment Judge
and a proceeding for judicial approval of the award pursuant to R. 4:44 shall be held as expeditiously as
possible.

Note: Adopted November I, 1985 to be effective January 2, 1986; amended to be
effective

4:44-2. Medical Testimony
Medical testimony as to the injuries of [an infant] a minor or incompetent person given in

proceedings to obtain the approval of a settlement shall be that of the attending or consulting physician
and may be submitted by affidavit unless the court, for good cause shown. permits the testimony of other
medical experts or in its discretion requires the physician's personal appearance.

Note: Source-R.R. 4:102--6(a) (b) (c), 4:103-3 (second sentence). Paragraph (a) amended July
26, 1984 to be effective September 10, 1984; paragraph (a) amended November 5, 1986 to be effective
January I, 1987; paragraphs (a) and (c) of former R. 4:83-6 amended and rule redesignated June 29, 1990
to be effective September 4, 1990; paragra ph (c) amended to be effective
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fix the amount of the bond, unless dispensed with by the court. The order of appointment shall require
the guardian to file with the court within 60 days of appointment an inventory speci fying all property and
income of the incom petent's estate. unless the court dispenses with this requirement. Within said time
period. the guardian shall also serve copies of the inventory on all next of kin and such other interested
parties as the court may direct.

4:44-1. Venue; Filing
Actions brought in the Superior Court on behalf of [an infant] a minor or incompetent, instituted

without process, for the purpose of obtaining the court's approval of a settlement shall be brought in any
county in which the venue might be laid under R. 4:3-2, and in such actions in the Superior Court, the
papers shall, unless the court otherwise orders, be filed with the clerk of the court before the hearing on
the applicati on for approval.

Note: Source-R.R. 4:S6A(a) (b); amended July 26, 1984 to be effective September 10, 1984,
amended to be effective

Note: Source-R.R. 4:S6A(c); amended to be effective '
4:44-3. Hearing; Order; Expenses

All proceeding s to enter a judgment to consummate a settlement in matters involving [infants]
minors and incompetents shall be heard by the court without a jury . The court shall determine whether
the settlement is fair and reasonable as to its amount and terms . In the case of a structured settlemerit
providing for deferral of all or part of the proceeds thereof, the court shall also satisfy itself, based on the
financial security of the obligor or surety and such other relevant facts as may be adduced, of the
reasonable certainty that all future payments will be made as proposed by the settlement. If the court
approves the settlement it shall enter an order reciting the action taken and directi ng the appropriate
judgment in accordance with R. 4:48A, whose provisions shall also apply to deferred payments under struc­
tured settlements. The court, on the request of the claimant or the claimant's attorney or on its own
motion, may approve the expenses incident to the litigation, including attorney's fees. If the fees of the
attorney representing the guardian ad litem are to be paid by the defendant, the defendant shall upon the
court's request make available to it defendant 's complete file in the action.

Note: Source-R.R. 4:S6A(e). Amended July 7, 1971 to be effective September 13, 1971;
amended May 3, 1988 to be effective immediately; amended to be effective
4:48-2. Entry of Satisfaction •

!!l By Clerk. On the filing of a warrant, or the return, fully paid or satisfied, by tile sheriff
or other officer of any execution issued on any judgment, the clerk shall forthwith enter satisfaction on the
record, provided, however, that satisfaction of a judgment in favor of [an infant] a minor for moreThan
$5000 shall not be entered except on court order, unless a guardian has been appointed for [his] the mino(s
property or [he] the ' minor has come of age. The clerk may enter satisfaction on the record as to 811],

I co-defendant filing a warrant stating that [he]~ has paid [his] the full share of the judgment eve
though a portion of the total judgment remains unsatisfied.

@ ...no change
Note: Source-R.R 4:60-3. Paragraph (a) amended by order of September 5, 1969 to be effective

September 8, 1969; paragraph (a) amended July 22, 1983 to be effective September 12, 1983; paraCI1p

(a) amended to be effective
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caption and text amended November 2, 1987 to be effective January I, 1988; paragraphs (a) and (b)
amended , subparagraphs (b)(1) and (2) adopted, paragraphs (c), (d) and (e) amended, caption and text of
paragraph (f) amended, and caption and text of subparagraphs (g)(l) and (2) amended November 7, 1988
to be effective immediately; November 7, 1988 amendments rescinded February 21, 1989 retroactive to
November 7, 1988; November 7, 1988 amendments reinstated June 6, 1989 to be effective June 7, 1989;
subparagraph (c)(2) amended June 6, 1989 to be effective June 7, 1989; paragraph (g) recaptioned and text
adopted and paragraphs (g) (11) (i) and (J) redesignated (11) (i) (j) and (k) June 29, 1990 to be effective
September 4, 1990; paragraphs (c)(e) and (g) amended July 14, 1992 to be effective September I, 1992,
paragraphs (bU2), (c)(l) and (4), (e), <0. M(2), (i)(l) and (2) and (k) amended to be
effective

FF. Proposed Amendments to R. 4:83-2 - Filing or Papm
In response to an attorney's suggestion, the Committee proposes amending R. 4:83-2 to make it

clear that jurisdiction for matters under the Uniform Transfers to Minors 'Act lies in the Probate Part of the
Chancery Division.

The proposed amendments to R. 4:83-2 follow:4:83-2. Filing of Papers
In all matters relating to estates of decedents, trusts [and]. guardianships and custodianships, other

than those set forth in R. 4:80 and R. 4:81, all papers shall be filed with the Surrogate of the county of
venue as the deputy clerk of the Superior Court , Chancery Division, Probate Part, pursuant to R. 1:5-6.

Note: Source-R.R.4:117-2. Former R. 4:99-2 deleted and new R. 4:83-2 adopted June 29,
1990 to be effective September 4, 1990j amended to be effective
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GG. Proposed Amendments to Rules 4:86-2, 4:86-4 and 4:86-6 - re Guardlanshlps
The Supreme Court approved and authorized implementation of three rule changes proposed by

the Judiciary-Surrogates Liaison Committee in its report on guardianships. The Committee was asked to
prepare the necessary amendments. !

• R.4:86-2: the proposed amendments require that the affidavits of the examining
physicians should contain the alleged incompetent's age, sex, weight and a physical
descri ption to ensure that the alleged incompetent is the same individu aI who was
examined. The affidavits should also state whether the physician is a treating or
examining physician, the date and place of the examination, the diagnosis and
prognosis, and the factual basis therefor . Finally, the affidavits should contain an
opinion as to whether the individual is capable of attending the hearing and if unable,
the reasons for the inabili ty.

• R. 4:86-4 : the proposed amendments provide that the report of the attorney representing
the alleged incompetent should indicate if less restrictive alternatives, e.g., a limited
guardianship, are suitable. It should also contain a statement that reasonable efforts
were made to locate any will, powers of attorney and advance healthca re directives. If
such documents were found by the attorney, the attorney's report should describe their
impact, if any, upon the guardianship proceeding .

• R. 4:86-6: the proposed amendments provide that, within 60 days of appointment, the
guardian must file with the court and serve upon all interested parties an inventory of
the incompetent's estate. The court may dispense with this requirement, if it is clear
that the alleged incompetent has no estate.

The proposed amendments to Rules 4:86-2, 4:86-4 and 4:86-6 follow:
4:86-2. Accompanying Affidavits '

Theallegations of the complaint shall be verified as prescribed by R. 1:4-7 and shall have annexed
thereto:

!!l ...no change
@ Affidavits of two reputable physicians, having qualifications set forth . in N.J.S.A.

3O:4-27.2t. If an alleged incompetent has been committed to a public institution and is confmed therein,
one of the affidavits shall be that of the chief executive officer, the medical director, or the chief of service
providing that person is also the physician with overall responsibility for the professional program of care
and treatment in the administrative unit of the institution. However, where an alleged incompetent is
domiciled within this State but resident elsewhere, the affidavits may be those of physicians who are
residents of the state or jurisdiction of the alleged incompetent's residence. Each affiant shall have made
a personal examination of the alleged incompetent not more than 30 days prior to the filing of the
!?pmplaint, but said time period may be relaxed by the court on an ex parte showing of good cause. To
support the complaint, each affiant shall state [that in his or her]: (l) the date and place of the
examination; (2) whether the physician is a treating or examining physician; (3) whether the physician is
disqualified under R. 4:86-3; (4) the diagnosis and prognosis and factual basis therefor; (5) for purposes
of ensuring that the alleged incompetent is the same individual who was examined, a physical description
of the person examined, including but not limited to sex, age and weight; and (6) the affiant's opinion that
the alleged incompetent is unfit and unable to govern himself or herself and to manage his or her affairs
and shall set forth with particularity the circumstances and conduct of the alleged incompetent upon which
this opinion is based, including a history of the alleged incompetent's condition. The affidavit should also
include an opinion whether the alleged incompetent is capable of attending the hearing and if not, the
reasons for the individual's inability . [Each affiant shall have made a personal examination of the alleged
incompetent not more than 30 days prior to the filing of the complaint, and the affidavit shall set forth the
date of the examination, include a physical description sufficient to identify the alleged incompetent, and
state that the physician is not disqualified pursuant to R. 4:86-3. The time period herein prescribed may
be relaxed by the court on an ex parte showing of good cause.]

!£l ...no change
Note: Source-R.R. 4:102-2; former R. 4:83-2 amended and rule redesignated June 29, 1990 to

be effective September 4, 1990; paragraphs (b) and (c) amended July 14, 1992 to be effective September
I, 1992; paragraph (b) amended to be effective
4:86-4. Order for Hearing

!!l ...no change
@ Appointment of Counsel. The order shall include the appointment by the court of

counsel for the alleged incompetent. Counsel shall be responsible to meet with the alleged incompetent;
to make inquiry of persons having knowledge of the alleged incompetent's circumstances, his or her
physical and mental state and his or her estate; and to file, in lieu of an [A]!!Dswer, a written report of
findings and recommendations to the court at least three days prior to the hearing. The report shall indicate
what if any less restrictive alternatives are suitable. It shall also state that reasonable inquiry was made
to locate any will. powers of attorney, trusts and any advance healthcare directives and shall describe the
impact of such documents. if any. upoo the guardianship proceeding . A copy of the report shall be served
on the plaintiffs attorney and other parties who may have formally appeared at least three days prior to
the hearing. If the alleged incompetent obtains other counsel, such counsel shall notify the court and
appointed counsel at least five days prior to the hearing. Thecompensation of appointed counsel may be
fixed by the conrt to be paid out of the estate of the alleged incompetent or in such other manner as the
court shall direct .

!£l ...no change
Note: Source-R.R. 4:102-4(a)(b). Paragraph (b) amended July 16, 1979 to be effective

September 10, 1979; paragraph (a) amended July 21, 1980 to be effective September 8, 1980; paragraph
(a) amended July 16, 1981 to be effective September 14, 1981; caption of former R 4:83-4 amended,
caption and text of paragraph (a) amended 8{Id in part redesignated as paragraph (b) and former paragraph
(b) redesignated as paragraph (c) and amended, and rule redesignated June 29, 1990 to be effective
September 4, 1990; paragraph (b) amended to be effective
~ Hearing; ludgment

!!l ...110 change
@ ...no change
!£l Appointment of Guardian. If a guardian is to be appointed, letters sball be granted to

the spouse or next of kin, or if none of them will accept the letters or it is proven to the court that no
appointment from among them will be in the best interests of the incompetent or his or her estate, then
to such other proper person IS will accept them. Before letters of guardianship shall issue, the guardian
shall aa:ept theappointment in accordance with R. 4:96-1. Thejudgment appointing the guardian sha1I

'Civil Practice
Supp. 12
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Supp. 13

the criteria enumerated in the current rule provide a suitable standard for pro hac vice admis­
sion.

B.
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IV. OTHER RECOMMENDATIONS
A. Proposed Amendments to Civil Summons

In its 1990-92 report to the Supreme Court, the Committee recommended a revised,
plain-lang uage summons form. When published with the report for comment, numerous
suggestions for improving the summons further were submitted. Additional suggestions for
modificationscame before the Committee in the current term. The Committeehas incorporated
many of these suggestions into the re-revised summons form proposed here. Note also that the
form provides for a single, 35-day answer period, in accordance with the proposedamendments
to R. 4:6-1 (see section I. R, above).

The proposed amendments to the summons form follow:
Attorney(s):
Office Address & Tel. No.:

K. Proposed Amendments to R. 4:48 -- SatlsCaction or Cancellation or Judgment
A constituent of Assemblyman McEnroe complained that he was not notified by the

Superior Court Clerk when a lien against his property was satisfied. The Committee was asked
to consider including in R.4:48 a requirementthat such notice be givendirectly to the judgment
debtor in all cases.

At present, R. 4:48 requires that the warrant of satisfaction be sent to the judgment
debtor's attorney; if he or she is unrepresented, the warrant is sent to the judgment debtor.
While the Committee agreed that the debtor should be notified when the judgment is satisfied,
the onus to do so is properly on the judgment debtor's attorney and not on the Superior Court
Clerk. The Committee declined to amend the rule to require attorneys to communicate with
their clients; this is implicit in the attorney-client relationship and explicit in RPC 1.4.

Proposed Amendments to R. 2:6-2 - Contents or Appellant's Brief
An attorney proposed reinstating the requirement of numbering every tenth (or even

fifth) line of appellate briefs. The Committee disagreed with the proposal, noting that this
requirement had been eliminated from Rules 2:6-1(b) and 2:6-2(a) in 1988. It noted, however,
the need to amend R. 2:6-8 to remove the line reference there with respect to briefs. See
section I. N., above. Transcript lines, however, will continue to be numbered.

I. Proposed Amendments to R. 4:42-9 - Counsel Jo'ees
An attorney would like to see the current $350 limit on counsel fees in actions to

foreclose a tax certificate raised to $1,500. The Committee declined to recommend such an
amendment, noting that the limit had recently been raised from $150 and that the court can
order increased fees in individual cases, for good cause shown.

N. Proposed Rule to Limit Joinder of Defendants
An attorney representing one of over 600 defendants in a landfill case asked the

Committee to develop a court rule that would limit joinder of multiple defendants. Although
the problem of indiscriminate joinder is a real one, the Committee is of the view that it cannot
be resolved by court rule. See section I. Y., above, for proposed amendments to R. 4:30A
entire controversy doctrine)

M. "Certfficates or Merlt" In MedIcal Malpractice Cases
A Civil Presiding Judge, as well as the Vice President for Claims of the Medical Inter­

Insurance Exchanae of New Jersey, suggested a court rule requiringthat a "certificateof merit"
accompany each medical malpractice complaint. The Committee opposed this suggestion as
unnecessary and burdensome.

L. Proposed Amendments to Rules 4:52 and 4:67 re Orders to Show Cause
An attorney proposed that orders to show cause be eliminated except in very limited

situations. The Committee rejected the proposal, taking the position that orders to show cause,
to the extent presently permitted by ,the rules, are an effective procedure in appropriate
circumstances.

D. Proposed Amendments to R. 4:4-3 and 4:4-4 -- re Service or Process

F. Proposed Amendments to R. 4:28-3 Claims By or Against Spouse
An attorney recommended changing R. 4:28-3(b) expressly to permit spouses to file

separate complaints for separate injuries arising from the same course of negligen t conduct.
The Committee noted that although R. 4:28-3 was adopted prior to the abolition of spousal
immunity, it nevertheless declined to amend the rule. Any ,~I ai in required to be joined may
later be severed and reserved upon application to the court.

E. Proposed Amendments to R, 4:14-6 -- Certification and Flling by Omceri Exbibl­
tsi Copies
An attorney suggested that R. 4:14-6(c) be clarified as to who gets free copies of the

deposition transcript. The Committee, however, determined that no change is necessary; the
wording of the current rule is clear and poses no problems.

J. Proposed Amendments to R.4:42-11 - Interesti Rate on Judgmentsi In Tort
ActIons
In the last term, the Committee deferred consideration of a proposal -- one that crops

up periodically -- to increase the prejudgment interest rate as an incentive to encourage
settlements. After some discussion, the Committee agreed that no such change in the rule
should be considered at this time. Further, the Director of the Division of Law proposed an
amendment to R. 4:42-11 to clarify how payments on judgments are applied to principal and
interest. The Committee determined that no rule change is necessary as the customary
commercial practice is for payments, even partial payments, to be first applied against interest.

II. Proposed Amendments to R. 4:35-1 Demand Cor Jury Trial
An Assignment Judge suggested that R. 4:35-1(d) be modified to eliminate the

requirement that once a jury trial is demanded by any party, it can be waived only on consent
of all parties. The Committee,voted unanimously not to recommend such an amendment.

G. Proposed Amendments to R. 4:23-5 -- Failure to Serve Answers to Interrogatories
A trial judge had advised of a problem in the operation of R. 4:23-5, namely, that

respondents to motions for dismissal with prejudice under the rule do not appear on the return
date, despite the fact that such appearance is mandatory under the rule. The Committee
determined that no change in the rule is needed as more tailored solutions are available, e.g.,
issuance of an order to show cause compelling the attorney to appear on the next return date
and explain the earlier absence, or a form letter to be sent to absent attorneys.

Proposed Amendments to R. 1:21-7 Contingent Fees
The Committee recommends the adoption of the proposals of the Subcommittee on

Contingent Fees (see section I. K., above). In discussing the matter, it was suggested that
attorneys might be required to advise clients in the contingent fee agreement that they may go
to fee arbitration if dissatisfied with the fee arrangement-- a provisionthat is used in Wyoming.
The Committee voted unanimously against this proposal as unfairly singling out negligence
cases as the one type of action in which clients are expressly advised of their right to contest
fees.
C.

The Subcommittee on Service of Process, chaired by the Hon. Murry D. Brochin,
gathered information from the State and County bar associationsconcerning the efficiency and
timeliness of Sheriffs service. Responses indicated some minor dissatisfaction,but nothing that
would lead the subcommittee to conclude or recommendthat responsibilityfor service of Law
Division-Civil process should be removed from the Sheriffs beyond the scheme adopted in the
1992 revision of R. 4:4-3. The Committee concurs in this view.

See section I. 0 ., above, for a discussionof the service rule amendmentsrecommended.

Civil Practice Division
Administrative Office of the Courts
CN-981
Trenton, New Jersey 08625

1:4-1 1:17-3 1:37-3 2:15-13
1:4-4 1:19-8 1:39-2 2:15-15
1:4-5 1:19A-7 1:39-5 2:15-18
1:4-8 1:20-3 1:39-9 2:15-20
1:6-5 1:20-4 2:3-2 4:4-1
1:6-8 1:20-7 2:5-5 4:4-7
1:7-1 1:20-9 2:5-6 4:5-2
1:7-2 1:20-11 2:6-3 4:5-3
1:7-3 1:20B-3 2:6-4 4:5-6
1:8-1 1:21-1A 2:6-11 4:6-4
1:8-2 )-:21-2 2:6-12 4:6-5
1:8-3 / 1:21-3 2:7-1 4:6-6
1:9-1 1:21-8 2:7-4 4:7-3

,. ~

1:9-3.:·... 1:24-2 2:9-3 4:7-4
1:9-5 1:27-3 2:9-4 4:7-5
1:9-6 1:27B-3 2:11-4 4:8-1
1:11-1 1:28-3 2:11-6 4:8-2
1:11-3 1:28-6 2:12-3 4:9-1
1:12-1 1:28-8 2:12-5 4:9-2
1:12-3 1:28A-3 2:12-9 4:9-3
1:13-2 1:28A-4 2:13-1 4:9-4
1:13-3 1:29-2 2:13-2 4:10-2
1:13-6 1:29-3 2:14-2 4:11-1
1:15-1 1:30-3 2:15-9 4:14-2
1:15-3 1:31-2 2:15-10 4:14-3
1:15-4 1:32-1 2:15-11 4:14-5
1:16-1 1:35-1 2:15-12 4:14-6

The proposed amendments follow:

4:14-8 4:29-1 4:46-5 4:61-2
, 4:14-9 4:29-2 4:46-6 4:61-3

4:15-1 4:31 4:48-1 4:61-4
4:16-1 4:32-2 4:48-3

~oil '" 4:61-5
4:16-3 4:32-5 4:48-4 4:62-2
4:17-4 4:33-1 4:49-1 4:62-4
4:17-5 4:33-2 4:50-1 4:64-2
4:19 4:34-2 4:51-2 4:64-3
4:20-4 4:34-4 4:51-3 4:64-4
4:20-5 4:35-1 4:51-4 4:64-6

4:20-6 4:37-1 4:53-3 4:65-5
4:20-7 4:37-2 4:53-4 4:65-6

4:20-10 4:37-4 4:53-5 4:67-2
4:20-11 4:38-1 4:53-6 4:67-4
4:2IA-I 4:39-1 4:53-7 4:68-1
4:21A-5 4:39-3 4:53-9 4:68-2
4:22-1 4:40-2 4:55 4:70-2

4:22-2 4:41-1 4:56-1 4:70-4

4:23-1 4:41-2 4:56-2 4:70-5
4:23-2 4:41-3 4:57-3 4:73-3
4:23-3 4:41-4 4:58-1 4:73-11

4:24-1 4:41-5 4:59-2 4:74-2

4:25-1 4:42-1 4:59-3 4:74-3

4:26-1 4:42-5 4:60-8 4:74-9

4:26-4 4:42-6 4:60-9 4:80-3

4:26-5 4:42-8 4:60-12 4:100

4:26-7 4:42-9 4:60-13

4:27-2 4:42-10 4:60-15

4:28-1 4:45-2 4:60-19

4:28-2 4:46-1 4:61-1

OPOSED AMENDMENTS CONSIDERED AND REJECTED

PROPOSED RULE AMENDMENTS RECOMMENDED (Cor removal or gender-spedOc
references only)

!JPies of any or all of the rules amended solely to eliminate gender-specific references may
lie obtained by writing to:

Proposed Amendments to R. 1:21-2 Appearance Pro Hac Vice
In the 1990-92 term, the Supreme Court asked the Committee to study the operation

iifi R. 1:21-2, to determine whether standards for pro hac vice admission should be made more
. t. In order to assist the Committee in its study, the Administrative Director issued a

memo to Assignment Judgeson June 21, 1991,witha reminderissued on May 12, 1993,asking
pro hac vice data be reported to the AOC.

After examining the data collected over a two-and-half-year period, the Committee
lermined against recommending any changes,in R. 1:21-2. The Committee is of the view that

In responseto a recommendation of the Committee on Women in the Courts, the Supreme Court
ed that gender-specific referencesbe removedfrom the Rulesof Court. Accordingly,the Committee

changes to the following rules in order to eliminate gender-specific references:
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Attorney(s) for Plainti ff(s)

SUPERIOR COURT OF
NEW JERSEY

COUNTY

DIVISION
Plaintiff(s)

Docket No.
vs ,

CIVIL ACTION
Defendants(s)

SUMMONS

From The State of New Jersey
To The Defendant(s) Named Above:

The plaintiff, named above, has filed a lawsuit against y~ in the.Superio~ Court of N~w Jerse~.

The complaint attached to this summons states the basis for thiS.lawsuit. If you dls~te ~s

complaint, you or your attorney must file a written answer or motion and proof ~f servl~ With
the county clerk of the county listed above within 35 days from the date you recelv.ed thiS.sum­
mons, not counting the date you received it. (The address of each county clerk IS provided)
An $80.00 filing fee payable to the Clerk of the Superior Court and a completed C~
Information Statement (available from the county clerk) must accompany your answer or motion
when it is filed. You must also send a copy of your answer or motion to plaintiffs attorney
whose name and address appear above, or to plaintiff, if no attorney is <lamed above . A
telephone call will not protect your rights; you must file and serve a written answer or motion
(with fee and completed Case Information Statement) if you want the court to hear your case.

If you do not file and serve a written answer or motion within 35 days, the court m~y
enter a judgment against you for the relief plaintiff demands, plus interest and costs of SUIt.
If judgment is entered against you, the Sheriff may seize your money, wages or property to pay
all or part of the judgment.

If you cannot afford an attorney, you may call the Legal Services office in the county
where you live. A list of these offices is provi~ . If you do not have an attorn:y and are not
eligible for free legal assistance, you may obtain a referral to an attorney by calling one of the
Lawyer Referral Services. A list of these numbers is also provided.

DONALD F. PHELAN
Clerk of the Superior Court

DATED:

Name of Defendant to be Served:

B. Proposed Amendments to Appendix II Forms A. B and C
Upon considering the proposals of the Discovery Subcommittee. chaired by the Hon. Leonard N

Arnold, the Committee recommended numerous changes to R. 4:17 to provide for the use of limited.
standard form interrogatories in certain types of cases (see section I. U., above). The subcommittee also
prepared, and the Committee recommends the use of, uniform interrogatories to be answered by plaintiff
and defendant, respectively. in personal injury cases that do not involve products liability, toxic torts,
medical malpractice or wrongful death. These uniform interrogatories are recommended to replace those
now found in Appendix II. as Forms A and C. Further, the Committee proposes minor changes to the
interrogatories now included in Appendix II. as Form B, to make their use compatible with new Forms A
and C.

The proposed amendments to Appendix II. Forms A, B and C follow:
FORM A. UNIFORM INTERROGATORIES TO BE ANSWERED BY PLAINTIFF:

PERSONAL INJURY: SUPERIOR [AND COUNTY] COURT
(Caption)

[1. Full name, present address and date of birth .
2. Date, approximate time and condition of weather at time of acciden t.
3. Detailed description of nature, extent and duration of any and all injuries.
4. Detailed description of injury or condition claimed to be permanent together with all present

complaints.
5. If confined to hospital. state name and address of same, date of admission and discharge

therefrom.
6. If X-rays were taken, state the name and address of the place where they were taken, the name

and address of the person who took them, the date each was taken and what it disclosed.
7. If treated by doctors, state the name and present address of each doctor, the dates and places

where treatments were received and the date of last treatment. Annex true copies of all written reports
rendered to you by any such doctors whom you propose to have testify in your behalf.

8. If still being treated, the name and address of each doctor rendering treatment. where and how
often treatment is received and the nature thereof.

9. If a previous injury. disease . illness or condition is claimed to have been aggravated, accelerated
or exacerbated. specify in detail the nature of each and the name and present address of each doctor, if any,
who rendered treatment for said condition.

10. If employed at the time of accident, state:
(a) The name and address of the employer.
(b) Position held and nature of work performed.
(c) Average weekly wages for past year.
(d) Period of time lost from employment, giving dates.
(e) Amount of wages lost, if any.

11. If other loss of income, profit or earnings is claimed:
(a) State total amount of said loss.
(b) Give a complete detailed computation of said loss.
(c) State nature and source of loss of such income, profit and earning s and date of

deprivation thereof.
12. If there has been a return to employment or occupation, state :

(a) Name and address of present employer.
(b) Position held and nature of work being performed .
(c) Present.weekly wages, earnings, income or profit.

13. Itemize in complete detail any and all moneys expended or expenses incurred for hospitals,
doctors. nurses, X-rays, medicines, care and appliances and state the name and address of each payee and
the amount paid or owed each payee.

14. Itemize any and all other losses or expenses incurred not otherwise set forth.
IS. State the names and addresses of all persons who have knowledge of any relevant facts relating

to the case.
16. State the names and addresses of any and all proposed expert witnesses and armex true copies

of all written reports rendered to you by any such proposed expert witnesses.
With respect to all expert witnesses, including treating physicians, who are expected to testify at

trial. and with respect to any person who has conducted an examination pursuant to R. 4:1 9, who may

testily, state such witness's name, address, and area of expertise, and annex a true copy of all written
reports rendered to you . If a report is not written, supply a summary of any oral report rendered to yOU.)

1. Full name, present address and date of birth.
2. Describe in detail your version of the accident or occurrence setting forth the date,

location,time and weather . .,. .
3. Detailed description of nature, extent and duration of any and all ItIlunes ,
4. Detailed description of injury or condition claimed to be permanent together with all

present complaints.
5. If confined to a hospital, state its name and address, and dates of admission and

discharge:-
6. If any diagnostic tests were performed, state the type of test performed, name and

address Or place where performed, date each test was performed and what each test disclosed. Attach a
copy of the test results .

7. If treated by any health care provider, state the name and present address of each health
care pro;fder, the dates and places where treatments were received and the date of last treatment. Attach

true copies of all written reports rendered to you by any such health care provider whom you propose to
have testify in your behalf.

8. If still being treated, the name and address of each doctor or health care proVider
rendering-treatment, where and how often treatment is received and the nature of the treatment.

9. If a previous injury, disease, illness or condition is claimed to have been aggravated,
accelerated or exace rbated, specify in detail the nature of each and the name and present address of each
health care provider, if any, who ever rendered treatment for the condition.

10. If employed at the time of the accident, state : (a) name and address of employer; (b)
position held and nature of work performed; (c) average weekly w~ges for past year; (d) period of time
lost from employment, giving dates; and (e) amowtt of wages lost, If any.

11. If there has been a return to employment or occupation, state : (a) name and address
of prese~mployer; (b) position held and nature of work performed; and (c) present weekly wages, earn­
ing, income or profit.

12. If other loss of income, profit or earnings is claimed: (a) state total amount of the loss;
(b) give -;;-complete detailed computation of the loss; and (c) state the nature and source of the loss of
income, profit and earnings, and the dates of the deprivation.

13. Itemize in complete detail any and all moneys expended or expenses incurred for
hospitals-:doctors, nurses, diagnostic tests or health care providers, x-rays, medicines, care and appliances
and state the name and address of each payee and the amowtt paid and owed each payee.

14. Itemize any and all other losses or expenses incurred not otherwise set forth.
15. State the names and addresses of all persons who have knowledge of any facts relating

to the case.
16. If you claim that the defendant made any admissious as to the subject matter of this

lawsuit, Stite: (a) the date made; (b) the name of the person by whom made; (c) the name and address
of the person to whom made; (d) where made; (e) the name and address of each person present at the time
the admission was made; CO the contents of the admission; and (g) if in writing, attach a copy.

17. If you or your representative and the defendant have had any oral communicatiOll
concerningthe subject matter of this lawsuit, state: (a) the date of the cornrnwtication; (b) t~e name and
address of each participant; (c) the name and address of each person present at the time of such
communication; (d) where such commwtication took place; and (e) a summary of what was said by each
party participating in the commwtication,

18. If you have obtained a statement from any person not a party to this action, state: (a)
the nam~d present address of the person who gave the statement; (b) whether the statement was oral
or in writing and if in writing, attach a copy; (c) the date the statement was obtained; (d) if such statement
was oral, whether a recording was made, and if so, the nature of the recording and the name and present
address of the person who has custody of it; (e) if the statement was written, whether it was signed by the
person making iti CO the name and address of the person who obtained the statement; and (g) if the
statement was oral, a detailed summary of its contents.

19. If you claim that the violation of any statute, rule, regulation or ordinance is a factor
in this litigation, state the exact title and section . . !

20. State the names and addresses of any and all proposed expert witnesses and attach true
copies ofail written reports rendered to you by any such proposed expert witnesses .

With respect to all expert witnesses, including treating physicians, who are expected to testify at
trial and with respect to any person who has conducted an examination pursuant to Rule 4:19, who 'may
testify, state each such witness's name, address and area of expertise and attach a true copy of all written
reports rendered to you . If a report is not written, supply a summarv of any oral report rendered to you.

State the subject matter on which your experts are expected to testify.
State the substance of the facts and opinions to which your experts are expected to testify and a

summary of the grOWlds for each opinion.
TO BE ANSWERED ONLY IN AUTOMOBILE ACCIDENT CASES

21. re ou or I I It ItIsurance covera e an or ne Its an a Iicable
Ii or Iicies of automobile insurance? As to each such Ii rovide the name and address of the

insurance carrier, policy number, the named insured and attach a copy of the declaration sheet.
If you are making a claim for property damage to a motor vehicle, provide answers to the uniform

interroga tories containe d in Form B, questions 1 through 18.
Note: Amended July 17, 1975 to be effective September 8, 1975' entire text deleted and new te

added to be effective

CERTIFICATION

I hereby certify that the copies of the reports armexed hereto rendered by either treating physici
or proposed expert witnesses are exact copies of the entire report or reports rendered by them; that
existence of other reports of said doctors or experts, written or oral, are wtknow!1.)b me, and if
become later known or available, I shall serve them promptly on the P7t5arty.

FORM B. UNIFORM INTERROGATORIESLfROPEMY DAMA~]': TO MOTOR
VEIIICLE: SUPERIOR [AND COUNTY) COURT

(Caption)
1. Was the claimant the sole owner of the motor vehicle involved in the alleged accident?
2. State the name and address of the person, firm or corporation, from whom the c1ai

purchased said motor vehicle and the date of purchase .
3. Was the said motor vehicle new or used at the time of purchase?
4. State make, model and year of motor vehicle.
5. State amount paid by claimant for the said motor vehicle .
6. State whether said motor vehicle has been repaired since the accident.
7. If so, give name and address of person, firm, or corporation making said repairs.
8. If so, state specifically the part or parts of said motor vehicle alleged to have been dam

the said acciden t and furnish a copy of the repair bill .
9. State date upon which claimant authorized the repair of said motor vehicle.
10. State date 01\ which repairs were completed.
11. State the market value of this motor vehicle immediately before the said accident.
12. State the market value of this said motor vehicle in its damaged condition immediatel

the said acciden t.
13. State the market value of motor vehicle in its repaired conditi on.
14. Was said motor vehicle used in connection with c1aimant's business and, if so, state

claimant was obliged to hire another motor vehicle for use in connection with said business, gi .
name and address of person, firm or corporation from whom claimant hired said motor vehicle,
during which it was hired and the amount paid for said hiring .

15. If no repairs have been made, but an estimate of the said repairs has been obtained,
copy of such estimate to the answers to these Interrogatories, .~tating further the name and add
person, firm or corporation who made such estimate .

16. Has the claimant sold or otherwise disposed of the said motor vehicle.
17. If so, give the name and address of the person, firm or corporation to whom the

vehicle was transferred, and the date of such transfer. and the amount of consideration paid to the
therefor.

CONTINUED ON Next Page
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18. If it is alleged that the claimant incurred any other expenses or losses as a result of the alleged
age to the said motor vehicle, set forth such additional alleged losses in detail, giving an itemized
ment of same.

19. State the names and addresses of all persons who have knowledge of any relevant facts relating
case.

20. State the names and addresses of any and all proposed expert witnesses and annex true copies
ill written reports rendered to you by any such proposed expert witnesses.

CERTIFICATION

I hereby certify that the copies of the reports annexed hereto rendered by proposed expert
are exact copies of the entire report or reports rendered by them ; that the existence of other

itS of said experts, either written or oral, are unknown to me, and if such become later known or
!able, I shall serve them promptly on the propounding party.

Note: Amended July 7, 1971 to be effective September 13, 1971; amended to be
've
FORM C. UNIFORM INTERROGATORIES TO BE ANSWERED BY DEFENDANT:

(IN MOTOR VEHICLE COLLISION CASE INVOLVING) -
PERSONAL INJUR(lES)Y: [COUNTY DISTRICT) SUPERIOR COURT

- (Caption)

(a) Full name
(b) Present add /'
(c) Date of bl
(d) Ma . tatus at time of accident

,. ~

~.

2. State the following facts with respect to the collision:
(a) Date
(b) Time
(c) Condition of weather
(d) Condition of visibility
(e) Condition of roadway

3. Give a detailed description of the nature, extent and duration of any and all injuries.

If Form A is not used, questions I. [and) 2 and 3 of Form A should be-added to Form B.

4. Give a detailed description of the injury or condition claimed to be permanent, together with
t complaints.

S.If confined to hospital , state name and address of same, and the date of admission and discharge
rom .

6. If X-rays were taken, state the name and address of the place where .they were taken, the name
cess of the person who took them, the date each was taken and what it disclosed.
7. If treated by doctors, state the name and present address of each doctor, the dates and places

treatments were received and the date of last treatment. Annex true copies of all written reports
to you by any such doctors whom you propose to have testify in your behalf.

8. If still being treated, state the name and address of each doctor rendering treatment, where and
t tteatment is received and the nature thereof.

9. If a previous injury, disease, illness or condition is claimed to have been aggravated, accelerated,
mated, specify in detail the nature of each and the name and present address of each doctor, if any,

red treatment.
10. If employed at time of accident, state :

(a) The name and address of the employer.
(b) Position held and nature of work performed.
(c) Average weekly wages for past year.
(d) Period of time lost from employment, giving dates.
(e) Amount of wages lost, if any.

I. If other loss of income, profit or earnings is claimed:
(a) State total amount of the loss.
(b) Give a complete detailed computation of the loss.
(c) State nature and source of loss of income, profit and
eamings and date of deprivation thereof.

12. If there has been a return to employment or occupation, state :
(a) Name and address of present employer.
(b) Position held and nature of work being performed .
(c) Present weekly wages, earnings, income or profit.

:3. Itemize in complete detail any and all moneys expended or expenses incurred for hospitals,
urses, X-rays, medicines, care and appliances and state the name and address of each payee and
t paid or owed each payee.

14. Itemize any and all other losses or expenses incurred not otherwise set forth.
S. State the names and addresses of all persons who have..knowledge of any relevant facts relating

6. State the names and addresses of any and all proposed expert witnesses and annex true copies
'tten reports rendered to you by any such proposed expert witnesses .

ith respect to all expert witnesses, including treating physicians, who are expected to testi fy at
with respect to any person who has conducted an examination pursuant to R. 4:19, who may

such witness's name, address, and area of expertise, and annex a true copy of all written
ered to you. If a report is not written, supply a summary of any oral report rendered to you.

:,. State the name and address of:
(a) The operator of your vehicle.
(b) The owner of your vehicle.
(c) Each of the other occupants of your vehicle.

ote: The term "your vehicle" in this and other questions herein has reference to the vehicle in
were an occupant at the time of the collision.)

8. State in what municipality, county and state the collision occurred.
19 State on what street, highway, road or other place (designate which) and in what general

Dorth, south, east or west) your vehicle was proceeding immediately prior to the collision. (You
a sketch for greater clarity.)

With respect to fixed objects at the location of the collision, state as nearly as possible the
mpact. If you included a sketch, place an X thereon to denote the point of impact.

ole: The term "point of impact" as used in this and other questions has reference to the exact
street, highway, road or other place where the vehicles collided)
Describe in detail your version of how the collision occurred.
If you allege a violation of statute as a factor to be considered in establishing negligen ee, stale

section and paragraph of the statute.
• State whether there were any traffic control devices, signs or police officers at or near the place
ion. If there were, describe them (i.e., traffic lights, stop sign, police officers, etc) and state

ion of each.
If the collision occurred at an uncontrolled intersection state:

(a) Which vehicle entered the intersection first .
(b) Whether your vehicle came to a full stop before entering the intersection.
(c) If your vehicle did not come to a full stop before entering the intersection, the speed

our vehicle when it entered the intersection.
State in terms of feet the distance between:

(a) The front of your vehicle and the point of impact at the time you first observed the
r vehicle or vehicles collided with, and stale the speed of your vehicle at that time.

(b) The front of the other vehicle or vehicles collided with and the point of contact at
time you first observed it or them, and state its or their speed at that time.

ATLANTIC COUNTY:
Lori Mooney, Clerk
Civil Division, Direct Filing
1201 Bacharach Blvd., First Fl.
Atlantic City, NJ 08401
LAWYER REFERRAL
(609) 345-3444
LEGAL SERVICES
(609) 348-4200

BERGEN COUNTY:
Kathleen A. Donovan, Clerk
119 Justice Center
10 Main St.
Hackensack, NJ 07601-7698
LAWYER REFERRAL
(201) 488 -0044
LEGAL SERVICES
(201) 487-2166

BURLINGTON COUNTY:
Edward A. Kelly, Jr., Clerk
First Fl., Courts Facility
49 Rancocas Rd.
Mt. Holly, NJ 08060
LAWYER REFERRAL
(609) 261-4862
LEGAL SERVICES
(609) 261-1088

CAMDEN COUNTY:
Michael S. Keating, Clerk
1st Fl., Hall of Records
SOl Fifth St.
Camden, NJ 08103
LAWYER REFERRAL
(609) 964-4520
LEGAL SERVICES
(609) 964-2010

CAPE MAY COUNTY:
Angela F. Pulvino, Clerk
(Law Division Filings)
Box DN-209
Cape May Court House, NJ 08210
or
(General Equity Filings)
Box DN-209A
Cape May Court House, NJ 08210
LAWYER REFERRAL
(609) 463-0313
LEGAL SERVICES
(609) 465-3001

CUMBERLAND COUNTY:
John G. Nardelli, Clerk
Court House, Direct Filing
Broad & Fayette Sts.
Bridgeton , NJ 08302
LAWYER REFERRAL
(609) 452 -5291
LEGAL SERVICES
(609) 451-0003/935 -8024

ESSEX COUNTY:
Patricia McGarry Drake, Clerk
236 Hall of Records
465 Dr. Martin Luther King, Jr. Blvd.
Newark, NJ 07102
LAWYER REFERRAL
(201) 533-1779
LEGAL SERVICES
(201) 624-4S00

GLOUCESTER COUNTY:
Joseph H. Hoffman, Clerk
First Fl., Court House
1 North Broad Street., P.O. Box 129
Woodbury, NJ 08096
LAWYER REFERRAL
(609) 848-4589
LEGAL SERVICES
(609) 848-5360

HUDSON COUNTY:
Frank E. Rodgers, Clerk
Superior Court, Civil Records Dept.
Brennan Court House
583 Newark Ave.,
Jersey City, NJ 07306
LAWYER REFERRAL
(201) 798-2727
LEGAL SERVICES
(201) 792-6363

HUNTERDON COUNTY:
Dorothy K. Tirpok, Clerk
Hall of Records
71 Main Street
Flemington, NJ 08822
LAWYER REFERRAL
(609) 788-6112
LEGAL SERVICES
(609) 782 -7979

MERCER COUNTY:
Albert E. Driver, Jr., Clerk
P.O. Box 8068
209 South Broad St.
Trenton, NJ 086SO
LAWYER REFERRAL
(609) 989-8880
LEGAL SERVICES
(609) 695-6249

MIDDLESEX COUNTY:
Herbert P. Lashomb, Clerk
Court House, East Wing
Lobby Floor
1 Kennedy Sq., P.O. Box 2633
New Brunswick, NJ 08903-2633
LAWYER REFERRAL
(908) 828-0053
LEGAL SERVICES
(908) 249-7600

MONMOUTH COUNTY:
Jane Clayton, Clerk
P.O. Box 1262
Court House, East Wing
Freehold, NJ 07728-1262
LAWYER REFERRAL
(908) 431-5544
LEGAL SERVICES
(908) 747 -7400

MORRIS COUNTY:
A1fonse W. Scerbo, Clerk
CN-900
30 Schuyler PI.
Morristown, NJ 07960
LAWYER REFERRAL
(201) 267-5882
LEGAL SERVICES
(201) 285-6911

OCEAN COUNTY:
M. Dean Haines, Clerk
119 Court House
CN-2191
Toms River, NJ 08754
LAWYER REFERRAL
(908) 240-3666
LEGAL SERVICES
(908) 341.-2727

PASSAIC COUNTY:
William L. Kattak, Clerk
CourtHouse
77 Hamilton St.
Paterson, NJ 07505
LAWYER REFERRAL
(201) 278-9223
LEGAL SERVICES
(201) 345-7171

SALEM COUNTY:
John W. Cawman, Clerk
92 Market St., P.O. Box 18
Salem, NJ 08079
LAWYER REFERRAL
(609) 678-8363
LEGAL SERVICES
(609) 451-0003

SOMERSET COUNTY:
R. Peter Widin, Clerk
Civil/General Equity
New Court House, 3rdFI .
P.O. Box 3000
Somerville, NJ 08876
LAWYER REFERRAL
(908) 685-2323
LEGAL SERVICES
(908) 231 -0840

SUSSEX COUNTY:
Helen C. Ackerman,Clerk
SuperiorCwrt, LawDivision
49 High Street
Newton, NJ 07860
LAWYER REFERRAL
(201) 267-5882
LEGAL SERVICES
(201) 383-7400
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CERTIFICAnON

(Court Officer)

(Signature)
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APPENDIX VI, NOTICE TO DEBTOR
RULES 4:59--1(g) AND 6:7-I(b)

SUPERIOR COURT OF NEW JERSEY
LAW D1VISION/LAW DIVISION, SPECIAL CIVIL PARt

v.Re:

Date:

To:

CERTIFICATION OF SERVICE
I mailed a copy of this notice to the defendant(s) with a copy forwarded to the Clerk

of the above named Court on , 19_, the same day this Levy was made. I
certify that the foregoing statements made by me are true. I am aware that if the foregoing
statements made by me are wilfully false, I am subject to the punishment.

C. Proposed Amendments to Appendix VI Notice to Debtor
The Committee endorses the revised Notice to Debtor form prepared by the Special

Civil Part Practice Committee. The revised form
includes child support among the list of exemptions;
clarifies that all the benefits listed are exempt from levy;
explains that the benefits are exempt even if they have been deposited into
a bank account ;
explains that even though an account has been levied upon, the funds are
still there and have not been removed; and
includes a certification of mailing and filing by the officer.
The proposed revised Notice to Debtor form follows :

Your asset, automobile (plate number ), or account no. '
amount of $ at the _
upon at the instruction of _-,--;-----, _
part the judgment against you in the above matter. Some property may be exempt from execu­
tion by Federal and State law, including but not limited to clothing and a total of $1,000.00 of
cash and personal property, except for goods purchased as part of the transact ion which led to
the judgment in this case. In addition, welfare benefits, social security benefits, S.S.I. benetits,
V.A. benefits, unemployment benefits, workers' compensation benefits and child support you
receive are exempt, even if the funds have been deposited in a bank account.

If the levy is against a bank account , the bank has already been notified to place a hold
on your account. However, the funds will not be taken from your account until the Court so
orders . You may claim your exemption by notifying the Clerk of the Court and the person who
ordered this levy of your reasons why your property is exempt . This claim must be in writing
and if it is not mailed within 10 days of service of this notice, your property is subject to
further proceedings for execution. The address of the Court is:

_____,. The address of the person who ordered this levy is: -----=1

CONTINUED ON Next Page

D, Proposed Compressed Fomtat for Deposition Transcripts
The Committee recommends an amendment to R.2:6-10, permitting use of •

compressed format for transcripts submitted on appeal -- i.e., a 4-page format with no more thIii

25 lines per page and with a minimum 9-pitch type size as specified in the ~roposed
amendment (see section I. N., above).

The Committee also recommends that a similar compressed format be permitted fll'
deposition transcripts. No rule change is needed in this instance; rather the Committee
recommends that the Administrati ve Director expressly authori ze the usage.

E, Proposed Pilot - Modified Summary Judgment Procedure
The Motions Subcommittee, chaired by the Hon. Maurice J. Gallipoli, recommended

:unendments to RMlt!S 4:46-1 and 4:6-2 that would alter the procedure for filing a summaI}'
Judgment motion. The proposal is designed to eliminate the frequent requests for adjoumm
that plague and delay summary judgment motion practice by providing that moving, respondin
and reply papers are not to be filed with the court separately, but all together, as a package.
Thus, when the judge receives the motion for handling, he or she knows that the package .
complete, the motion is ready to be decided, and no further submissions will come straggling
in. This procedure was developed by the Hon. Alfred Lechner in the Federal Court and is
widely used throughout the District of New Jersey.

The Committee was split on the subcommittee's proposal that the new procedure
adopted statewide, but voted overwhelmingly to recommend it on a pilot basis. It should be
noted that the Motions Subcommittee was of the view that the procedure should be imple;;
mented statewide or not at all; that it would generate confusion if put into effect in just a few
locations. It should also be noted that the Cooference of General Equity Judges wa
approached about implementing the procedure for summary judgment motions filed in General
Equity, but declined to support such a pilot.

The proposed amendments to Rules 4:46-1 and 4:6-2, necessary to implement the
procedure on a pilot basis, follow:~ Time for Making, Filing, and Serving Motion

~ A part~ se:king any affirmati ve relief, including a declara!oJi'judgment ma):.
at :my time after th~ expiratton of 20 days from the service of [his] the ing claiming
relief, or after service of a motion for summary judgment by the erse party, move for
summary judgment or order [in his favor] upon all or any ereof or as to any def
A party against whom a claim for such affirmative relief is asserted may move at any time for
a su~mary judgment or order [in his favor] as to all or any part thereof. Except as otherw'
provided by R. 6:3-3 (motion practice in Special Civil Part) or unless the court otherwise
orde?" [a m~ion for summary judgment shall be served and filed not later than 28 days bef
the time specified for the return dale; opposing affidavits, briefs, objections, and cross-motioos;
if any, shall be served and filed not later than 10 days before the return date; and answers or
responses to opposing papers shall be served and filed not later than 4 days before the retom
date] the rocedures set forth in this rule shall ovem all motions and all cross motions
governed by this rule and R 4:6-2.

The movin art will re re its notice of motion brief affidavits and other su orti
documentation. The notice of motion shall not contain an actual return date, but must contain
a p~posed fiI!ng date. The moving papers will be served upon all adversaries. A copy of tIf6
nottce of motion only shall be sent to the Clerk's Office. Receipt of such a notice of motion
by the Clerk's Office will be sufficient to evidence the extension of the time for filing a
responsive pleading (e.g.. an answer) pursuant to Rules 4:6-1 and 4:6-2 . If no judge has been
assigned to the case, upon receipt of the notice of motion, the Clerk's Office shall assign the
~otion to a ju~ge. ~e moving party shall contact the Clerk's Office to request the identifi •
lion of the assigned !~dge and shall then promptly notify all adversaries of the assignment.

If the 0 OSition a rs cannot be re ared within the time riod rovided
R 4:46-1 the arties ma a ree to a reasonable extension . If the rties cannot so a
they should telephone the chambers of the assigned judge to obtain the time within which the
oplJOSition papers must be prepared. An original and two copies of all 0plJOSition papers are
to be .se,:"ed ~ the moving party and one copy is to be served on all other parties. The reply:
submiSSions, If any, are due from the moving party within the t ime period provided by
R 4:46-1(b), unless the parties agree otherwise or obtain another date from the assigned judge's
chambers. One copy of each · reply submission is to be served on all parties. Only briefs in
supPOrt, in opposition or in reply may be submitted. No other papers shall be exchanged with­
out prior permission of the assigned judge.

After the expiration of the briefing schedule agreed to by the parties or fixed by the

WARREN COUNTY:
Terrance D. Lee, Clerk
CourtHOIIse
Belvidere, NJ 07823
LAWYER REFERRAL
(201) 267 -5882
LEGAL SERVICES
(908) 475-2010

UNION COUNTY:
Walter G. Halpin, Clerk
1st Fl., Court House
Elizabeth, NJ 07207
LAWYER REFERRAL
(908) 353-4715
LEGAL SERVICES
(908) 354-4340

I hereby certify that the copies of the reports annexed hereto rendered by either treating physicians
or proposed expert witoesses are exact copies of the entire report or reports rendered by them; that the
existence of other reports of said doctors or experts, either written or oral, are unknown to me, and if such
become later known or available, I shall serve them promptly on the propounding party.

CONTINUED FROM Precedillf Pa,e

(c) Your vehicle and the vehicle or vehicles collided with at the time you first saw it
or them.
26. State where each vehicle came to rest after the impact. Include the distance in terms of feet

from the point of impact to the point where each vehicle came to rest.
27. State what part of your vehicle came into contact with what part of the other vehicle or

vehicles involved.)
1. State: (a) the full name and residence address of each defendant; (b) if a corporation, the exact

corporate name; and (c) if a partnership, the exact partnership name and the full name and residence of
each partner.

b. Describe in detail your version of the accident or occurrence setting forth the date, location, time
and weather.

~ If the acCident or occurrence took place in or about any particular premises, area or location,
or involved the use or presence of any object, thing, vehicle, equipment or property, state the name and
address of the owner thereof.

~ If anyone other than the owner had any interest, custody or possession or was in charge of such
premises, area, location, object, thing, vehicle equipment or property, state: (a) the name and address of
such person, firm or corporation; and (b) the nature and extent of such interest, custody, possession or
charge.

~ If defendant was not present at the time of the accident or occurrence, state: (a) whether
defendant had notice or knOWledge thereof; and (b) when, where, in what manner and from whom such
notice or knowledge was received or acquired.

~ If prior to the accident or occurrence, defendant had actual notice or knowledge of the
conditions, artificial or natural, alleged by the plaintiff to have caused or resulted in the accident or
occurrence, state : (a) on what date defendant had such actual notice or first acquired such knowledge; and
(b) the manner in which such notice or knOWledge was received or acquired.

1. If the complaint or any answers to interrogatories by plaintiff allege that artificial conditions
caused or resulted in the accident or occurrence or was causally related thereto, state when and by whom
such artificial conditions were created.

!:. If such defendant had notice of or was in any manner made aware of any such artificial
conditions, state when and what steps defendant took to eliminate them or render them safe or give any
notice of their existence .

~ If you intend to set up or plead or have set up or pleaded negligence or any other separate
defense as to the plaintiff or if you have or intend to set up a counterclaim or third-party action, state the
facts upon which you intend to predicate such defenses, counterclaim or third-party action. .

10. State in detail : (a) what proofs will be offered by defendant at the trial of this action, to
support any defense, counterclaim, third-party action or any other allegations set forth in these answers;
and (b) attach thereto a copy of every writing, record or paper forming a part of such proof.

!!.:. If any photographs, sketches, reproductions, charts or maps were made with respect to
anything that is relevant to the subject matter of the complaint, describe: (a) what each shows; (b) the date
taken or made; (c) the names and addresses of the persons who made them; and (d) in whose possession
they are at presen t.

12. If you received any written communication pertaining to this action from plaintiff or
anyone acting on behalf of plaintiff, attach a true copy of the communication. If the original or a copy
is no longer in existence, set forth the date and substance of each such communication and from whom
received.
~3. If you or any parties to this action or any witnesses made any statements or admissions,
set forth : (a) what was said; (b) by whom said; (c) date and place where said; and (d) in whose presence,
giving names and addresses of any persons having knowledge thereof.

14. Set forth the names and present residence addresses of all eye witnesses to the accident
or occurren ce, their relationship to you and their interest in this action.

15. State the names and addresses of all persons who have knowledge of any facts relating
to the case.

16. Ifyou claim thatthe plaintiff made any admissions as to the subject matter of this lawsuit,
state: (a) the date madej (b) the name of the person by whom made; (c) the name and address of the
person to whom made; (d) where made; (e) the name and address of each person present at the time the
admission was made; mthe contents of the admission ; and (g) if in writing, attach a copy.

17. If you or your representative and the plaintiff have had any oral communication
concernin g the subject matter of this lawsuit, state: (a) the date of the communication; (b) the name and
address of each participant; (c) the name and address of each person present at the time of such
communication; Cd> where such communication took place; and (e) a summary of what was said by each
party participating in the communication.

18. If you have obtained a statement from any person not a party to this action, state: (a) the
name and present address of the person who gave the statement; (b) whether the statement was oral or in
writing and if in writing, attach a copy; (c) the date the statement was obtained; (d) if such statement was
oral, whether a recording was made, and if so, the nature of the recording and the name and present
address of the person who has custody of it; (e) if the statement was written, whether it was signed by the
person making it; m the name and address of the person who obtained the statement; and (g) if the
statement was oral, a detailed summary of its contents.

19. If you claim that the violation of any statute, rule, regulation or ordinance is a factor in
this litigation, state the exact title and section.

20. Pursuant to R 4:10-2(b), state whether there are any insurance agreements or policies
under which any person or firm carrying on an insurance business may be liable to satisfy part or all of
a judgment that may be entered in this action or to indemnify or reimburse for payments made to satisfy
the judgment . YES ( ) or NO ( ).

It the answer is "yes·, attach a copy of each insurance agreement or policy, or in the alternative
state: (a) number, (b) name and address of insurer or issuer, (c) inception and expiration dates; (d) names
and addresses of all persons insured thereunder; (e) personal injury limits; CO property damage limits; (g)
medical payment limits; (h) name and address of person who has custody and possession thereofj and (i)
where and when each policy or agreement can be inspected and copied.

Note: Amended July 17, 1975 to be effecti ve Septembe r 8, 1975; entire text deleted and new text
added to be effective

Civil Practice
Supp. 16
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Signature
Placement Social Workerl
Ward Social Worker '

(Date)

Telephone follow-up to referrals (specify dates & outcomes):

----------

CONTINUED ON Next Page

VII. MISCELLANEOUS MATTERS

Actual placement made (specify why unsuccessful):

V. LEGISLATION
The Committee does not propose any legislati ve changes.

VI. MATTERS HELD FOR CONSIDERATION

E. Subcommittee on Publication or Opinions
The Subcommittee on Publication of Opinions, chaired by the HOII. Richard S. Cohen, has made

proposals for amending Rules 1:36-1, 1:36-2 and 1:36-3 (see section I. L., above) . At the end of the term,
the subcommittee was asked to consider two issues relating to opinions published in N~ Jersey
Administrative Reports 2d: 1) should these opinions be citable under R. 1:36-3; and 2) how can appellate
affirmances or reversals of these decisions be tracked? The subcommittee will undertake an examination
of these questions in the next term .

A. Subcommittee on Appointment or Attorney-Trustees (R. 1:20-12)
This subcommittee, chaired by Edwin J. McCreedy, Esq., was established in a previous term to

consider the effectiveness of R. 1:20-12 in a "catastrophic" situation, i.~., when an attorney-trustee
appointed WIder the rule is faced with managing a large number of very complex andfor disorganized files
of a suspended, disbarred, disabled or deceased attorney. The subcommittee included several State Bar
representati ves and sought the views of the New Jersey Lawyers' Fund for Client Protection, the Office
of Attorney Ethics and the Administrative Office of the Courts,

The subcommittee concluded that, except in very unusual situations, the current procedure under
R. 1:20-12 works well; no rule changes are proposed. The subcommittee did, however, make several
suggestions for improving the procedure, which the Committee endorses. 'These are:

I. Immediate evaluation of the circumstances and size of the practice of a sole practitioner
who dies, is disbarred or suspended, or becomes disabled.

2. Renumeration for the appointed attorney's time, if possible, and for all out-of-pocket
expenses.

3. Law student assistance to appointed attorneys.
4. Development of forms for use by the appointed attorney, e.g., checklists, sample letters

to clients.
5. Development of specific guidelines for the disposition of files not picked up by clients .
6. Development of step-by-step guidelines for the appointed attorney.
7. Possible legislation providing for a six-month tolling of the statutes of limitation to protect

clients' rights in the event of their attorney's death, disbarment, suspension or disability.
The report of the subcommittee is included as Appendix G to this report.

B. Subcommittee on Post-Trial Interviews with Jurors
The Subcommittee on Post-Trial Interviews with Jurors, chaired by Jack M. Sabatino, Esq., was

established in the previous term to consider relaxing R. 1:16-1, which permits attorneys to interview jurors
at the conclusion of civil trials only upon leave of court based on a showing of good cause. The subcom­
mittee undertook extensive research on juror interview practices in other jurisdictions, and conside red the
benefits and disadvantages of more readily allowing juror interviews. The subcommittee unanimously
opposed any contact with a juror in any case in which deliberations were begun, even if mistrial or
settlement subsequently occurred. A minority, however, favored post-trial contact with jurors, through
interviews or questionnaires, in cases that end in mistrial or settlement before deliberations commenced.

The position of the majority of the subcommittee, which was endorsed by the full Committee, was
that the potential problems that might arise from attorney contact with jurors -- whether through interviews
or questionnaires, and even in cases that end in mistrial or settlement before deliberations begin -- far
outweigh any possible benefits, and that the existing rule requiring leave of court for such contacts should
not be relaxed .

The report of the subcommittee is included in Appendix H to this report.

C. Non-Attorneys OIl Rules Committees
The Committee was asked for its opinion on whether non-attorney representatives should be

D. Frivolous Litigation Subcommittee
With the Supreme Court decision in McK~own-Brand v. Trump Castle Hotel and Casino, 132

N.J. 541 (1993), the Committee has commenced a study of the situations in which counsel fees and costs
may be imposed OIl attorneys who engage in frivolous litigation. This study is being undertaken by the
Frivolous Litigation Subcommittee, chaired by M. Karen Thompson, Esq. Its work will be completed in
the next term .

B. Proposed Amendments to R. 4:65-2 - Posting or Notice or Sale; MalIIng
In section I. CC ., above, the Committee proposes various changes to R. 4:65-2 to require that notice

of sale of real or personal property be given to all persons with a lien or ownership interest in the property,
as mandated in N~ Brunswick Savings Bank v. Markouski, 123 N.J. 402 (1991) . The proposed
amendment does not include a date by which the lien or ownership interest must be recorded in order to
preserve the judgment creditor's rights . Several Committee members felt that such a provision would be
unconstitutional in that it would affect substantive rights . The Committee agreed to research and consider
this issue more fully in the next term .

Pre-placement visits attemptedjaccomplished (specify dates & outcomes):

A. Uniform Interrogatories
As discussed in sections I. U. and IV. B., above, the Committee proposes amendments to R. 4:17

to require the use of standard form interrogatories in most personal injury cases . The Committee
recommends that the interrogatories developed by the Discovery Subcommittee, chaired by the Hon. leon­
ard N. Arnold, replace those now included as Forms A and C in Appendix II to the Rules of Court .

The Discovery Subcommittee intends to prepare standard form interrogatories for numerous other
case categories -- e.g., products liability, medical malpractice, commercial -- over the course of the next
six to nine months, and to present these as they are completed to the Committee for review. If endorsed
by the Committee, the form interrogatories will then be submitted to the Supreme Court for approval and
promulgation,

C. Proposed Amendments to R. 4:69 -- Actions In Lieu or Prerogative Writs
A proposal developed by the State Bar's Land Use Section and endorsed by the Board of Trustees

called for the adoption of new R. 4:69-8 to address the settlement of actions in lieu of prerogative writs.
The proposed new rule would permit actions described in R. 4:69-6(b)(3) or actions challeng ing a
municipal ordinance or master plan to be settled only upon the approval of the court after considering
many factors, including the public interests involved. The new rule would also establish public notice and
hearing requirements, and clarify that "settlement orders " are final and may be enforced without the need
of any implementing action by a municipal agency.

The New Jersey Institute of Municipal Attorneys opposed the State Bar's proposal ; the State Bar
thereupon issued a response. In discussing the issue, the Committee considered the two organizations'
positions as well as a 1993 Seton Hall Law Revi~ article on the subject ("Settling Land Use Litigation
While Protecting the Public Interest : Whose Lawsuit is This Anyway", vol. 23, pages 844-871).
Recognizing that the proposal raises complex and competing issues, the Committee determined to defer

its recommendation until all issues could be fully explored and addressed. It expects to resolve the matter
early in the next term and, if appropriate, to submit its recommendation to the Supreme Court on an
expedited basis.

TIle various proposals and position papers submitted by the State Bar and the Institute of Municipal
Attorneys are included as Appendix F to this report.

Age:
Date Made CEPP:

Date of Hearing:
Ward:

Previous CEPP Hearing(s):
(date)
(date)

PSYCHIATRIC HOSPITAL
SOCIAL SERVICE DEPARTMENT

CEPP COURT SUMMARY

Ward:

[ certify that I am board certified or board eligible in psychiatry, that I am licensed to
practice medicine in the State of New Jersey, that on I personally examined the
subject of this report and reviewed the current medical records and that I am a member
of this patient's treatment team .

F. Proposed Civil Commitment Forms
In accordance with the recommendations of the Mental Commitments Subcommittee,

chaired by Deborah T. Poritz, Esq., the Committee proposes amendments to R. 4:74-7(e) and
(h)(2). See section I. EE., above . The former amendment would require any expert witness
who is to testify at a commitment hearing to prepare a written report and make it available to
court and counsel prior to the hearing. The latter amendment would require the social worker
who has primary responsibili ty for placing the patient to prepare a written report and make it
available to court and counsel prior to the CEPP hearing . The form of each required report is
to be prescribed by the Department of Human Resources and subject to approval by the
Administrati ve Director of the Courts. The report of the Mental Commitments Subcommittee
is included as Appendix E to this report .

The subcommittee also proposed, and the Committee endorses, the forms to be used for
the required reports . The Committee recommends that these forms be forwarded to the
Department of Human Resources, for promulgation.

The proposed forms follow:
EXPERT TESTIMONY

COURT SUMMARY FOR COMMITMENT HEARINGS

4:6-2. How esented
-- ~ery defense, legal or equitable, in law or fact, to a claim for relief in any complaint,
counterclaim, cross-claim, or third-party complaint shall be asserted in the answer thereto,
except that the following defenses may at the option of the pleader be made by motion, with
briefs: (a) lack of jurisdiction over the subject matter, (b) lack of jurisdiction over the person,
(c) insufficiency of process, (d) insufficiency of service of process, (e) failure to state a claim
UpOlI which relief can be granted, (f) failure to join a party without whom the action cannot
proceed, as provided by R 4:28-1. If a motion is made raising any of these defenses it shall
be made before pleading if a further pleading is to be made. No defense or objection is waived
by being joined with one or more other defenses in an answer or motion. Special appearances
are superseded. [If, OIl a motion to dismiss based on the defense numbered (e), matters outside
the pleading are presented to and not excluded by the court, the motion shall be treated as one
for summary judgment and disposed of as provided by R. 4:46, and all parties shall be given
reasonabl e opportunity to present all material pertinent to such a motion .] All motions pursuant
to this rule shall comply with the procedures set fonh in R 4:46.

Note : Source-RR 4:12-2 (first, second and fourth sentences). ".A."m"'e"'n"'d""ed"- _
to be effecti ve

assigned judge, the motion shall be deemed ready for filing. The filing with the Clerk's QUlce
shall contain the original notice of motion with the return date insened and a cover letter which
shall list separately each document (brief, affidavit, etc.) exchanged by the panies. The original
documen ts shall be filed with the Clerk's Office and a copy of the cover letter and each docu­
ment identified in the cover letter shall be delivered to the assigned judge. The return date
insened in the filed notice of motion is to be the next regularly scheduled motion day which
is at least 16 days from the date of filing, unless the panies agree to a later date or otherwise
ordered by the assigned judge.

A statement must be included OIl the cover of the moving, opposition or reply brief as
to whcther oral argument is requested. Only those panies submitting a moving, opposition or
reply brief may panici pate in oral argument. Absent a request for oral argument, the matter
will be decide d 011 the papers, wlless the assigned judge directs otherwise.

!!2l Unless otherwise agreed to by the panies or ordered by the assigned judge,
a motiOll1or summary judgment made pursuant to this rule or R 4:6-2 shall be served OIl all

panies and a notice of motiOlI sent to the Clerk's Office not later than 28 days before the
proposed filing date as specified in paragraph (a)i opposing affidavits, briefs, objections, and
cross motions, if any, shall be served on all panies not later than 10 days before the proposed
filing date as specified in paragraph (a); and answers or responses to opposing papers shall be
served OIl all panies not later than four days before the proposed filing date as specified in
paragraph (a). For purposes of this rule, service of motion papers is complete only on receipt
at the office of adverse counselor the address of a pro se pany. See R. 1:5-4(b).

Note : Source-RR. 4:58-1 , 4:58-2. Caption and text amended November 1, 1985 to
be effective January 2, 1986; amended November 5, 1986 to be effective January I, 1987;
amended November r9'88 to be effective January 2, 1989; text amended and designated as

ara ra a an ara ra added to be effective

t Mental Status and Behavior:

mendation (Discharge, C.E.P.P., Conditional Release, Voluntary, Involuntary
mitment):

CEMENT EFFORTS MADE SINCE LAST CEPP REVIEW HEARJNG:
Pre-placement referral packets mailed (specify dates & facilities):

t of Illness, Previous Hospitalization, and Circumstances of This Admission:

vant History (Substance Abuse, Education, Employment, Military Service, Living
gement and Income, Family Circumstances, Legal Issues, etc.):

pital Course (Progress, Incidents, etc.) :

e of Admission:
ient's Expressed Placement Preferences:

fessiooal Opinion (your assessment of the patient's dangerousness or lack
f and the reasons for your recommendation):
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the letter stating that no objection was filed, many lawyers find themselves unable to get the order within
thirty days and must renotice.

The Committee strongly urges that Assignment Judges and County Clerks be advised by
administrative directive that the local practice of requiring plainti ff to submit a "no objection filed" letter
from the County Clerk should be eliminated. The judge to whom the order for wage execution is
submitted does need to know that the judgment debtor has filed no objection, but this can be accomplished
by means of an appropriate stamp or notation on the documents forwarded to the judge.

REPORT OF THE
NEW JERSEY SUPREME COURT

COMMITTEE
ON

COMPLEMENTARY DISPUTE RESOLUTION

1992 - 1994 RULES CYCLE
TABLE OF CONTENTS

INTRODUCTION

I. PROPOSED RULE AMENDMENTS RECOMMENDED

II. PROPOSED RULE AMENDMENTS CONSIDERED AND REJECTED
A. Proposed Amendment to R.l:40-4(c) -- Limitations on Service as a Mediator.
B. Proposed Amendment to R. 1:40-5(a)Screening and Referral (of Custody and

Visitation Actions for Mediation)

III. OTHER RECOMMENDATIONS
A. Civil/Special Civil Programs Subcommittee Recommendation 1 - Use of Special

Masters in Environmental Litigation
B. Civil/Special Civil Programs Subcommittee Recommendation 2 - Use of CDR

Techn iques in Medical Malpractice Cases

C. Civil/Special Civil Programs Subcommittee Recommendation 3 - Use of Special
Masters

D. Civil/Special Civil Programs Subcommittee Recommendation 4 - Pilot Study Using
Superior Court Magistrates

. E. Civil/Special Civil Programs Subcommittee Recommendation 5 - Summary Jury
Trials

F. Civil/Special Civil Programs Subcommittee Recommendation 6 - Mini-trials
G. Civil/Special Civil Programs Subcommittee Recommendation 7 - Early Neutral

Evaluat ion
H. Civil/Special Civil Programs Subcommittee Recommendation 8 - Bar Panelling

Civil Practice

IV.

V.

VI.

I. Civil/Special Civil Programs Subcommittee Recommendation 9 - Office of Dispute
Settlement

J. Civil/Special Civil Programs Subcommittee Recommendation 10 - Expanded
Arbitrat ion

K. Civil/Special Civil Programs Subcommittee Recommendation 11 • Intermediate
Special Civil Patt Arbitration

L. Civil/Special Civil Programs Subcommittee Recommendation 12 - Small Claims
Arbitration

M. Civil/Special Civil Programs Subcommittee Recommendation 13 - Training in
Settlement Techniques for Judges

N. Civil/Special Civil Programs Subcommittee Recommendation 14 - Setting of Trial
Date Certain

o. Civil/Special Civil Programs Subcommittee Recommendation 15 - Settlement Days
or Weeks

P. Civil/Special Civil Programs Subcommittee Recommendation 16 - Use of Law
Clerks to Mediate Tenancy Cases

Q. Civil/Special Civil Programs Subcommittee Recommendation 17 - Mediation of
Landlord/Tenant

R. Civil/Special Civil Programs Subcommittee Recommendation 18 • Training of.
Lawyers as Mediators

LEGISLATION

MATTERS HELD FOR CONSIDERATION
A. Proposed Amendment to R.1:40-5(a) Screening and Referral (of Custody and

Visitat ion Actions for Mediation)
B. Voluntary Off-hours SOettlement Conference Program
C. Other Matt ers

MISCELLANEOUS MATTERS
D. Use of CDR in the Corporate Sector
A. Review of Vicinage Comprehensive Justice Program Plans
B. Judicial Education

CONTINUED ON Next Pase

Copies of the Appendices to this report may be obtained by writing to:

Kenneth W. Biedzynski, Esq.
Intern

Jane F. Castner, Esq., AOC

Ina B. Lewisohn, Esq.
Hon. Jack L. Lintner
Hon. Harry A. Margolis
Edwin J. McCreedy, Esq.
Hon. Patril1K J. McGann, Jr.
John McGee. Esq.

Y. Medvin, Esq.
elville D. Miller. Esq.

Hon. Andrew P. Napolitano
Hon. James J. Petrell a
Deborah T. Poritz, Esq.
Jack M. Sabatino, Esq.
Hon. Marvin E. Schlosser
Bruce M. Schragger, Esq.
Harold A. Sherman , Esq.
Hon. Stephen Skillman
M. Karen Thompson , Esq.
Mary F. Thurber, Esq.
Hon. Lawrence Weiss
Deanne M. Wilson , Esq.

Respectfully submitted,

Dated: January 18, 1994

HOII . Sylvia B. Pressler, d.air
Morris M. Schnitzer, Esq., vice-chair
Hon . Leonard N. Arnold
Robert A. Baxter, Esq.
HOIl. Murry D. Brochin
Glenn P. Callahan, Esq.
Professor Robert A. Carter
Thomas T. Chappell, Esq.
Gail W. Chester. Esq.
Hon. Richard S. Cohen
Karol Corb in-W alker, Esq.
Edward J. Dauber, Esq .
Hon. Donald W. deCordova
Angel M. De Filippo, Esq.
Kevin P. Duffy, Esq.
Hon. Carol A. Ferent z
HOIl. Maurice J. Gallipoli
HOIl. John S. Holst on, Jr .
Richard Kahn, Esq.
HOII . Howard H. Kest in
Donald A. Klein, Esq.
Carl E. Klotz, Esq.
Linda Lashbr ook, Esq.
Hon . Jaynee LaVecchia
Alan G. Lesnewi ch, Esq.
Hon. Paul G. Levy

Civil Practice Division
Administrati ve Office of the Courts
CN-98 I
Trenton, New JeISeY 08625

L. Clvn CommItments - Coovenlon of Krol Patients
The Mental Commitments Subcommittee, chaired by Deborah T. Poritz, Esq ., considered whether

R. 4:74-7 should be amended to require that Krol patients (patients found not guilty of a crime by reason

of insanity) should be convert ed to involuntary civil ' committees upon the expiration of the maximum
poss ible sentence that could have been imposed had the patient been imprisoned for the crime. This issue
was brought to the subcommittee's attention through an unpublished Appellate Division opinion , In the
Motter of the Commilment of G.G. (A-1489-9ITJ).

The subcommittee, faced with numerous questions relating to the comput ation of the maximum
sentence, sought and received the Comm ittee's approval to forward the issue to the Criminal Practice
Committee.

The report of the Mental Commitments Subcommittee is included as Appendix E to this report.
See particularly Appendix B to subcommittee report, which deals with the conv ersion of Krol patients to
involuntary civil commitment status.

K . Intel)lretatlon of R. 1:5-6 -- Filing
An attorney brought to the Committee's attention an apparent aberrant interpretation of R. I :5-6(c)

by two County Clerks, who refused to file motion papers as of the original date of receipt, wheha filing
fee deficiency was cured within ten days . The Committee concluded that no rule change was necessary,
and referred the matter to the Superior Court Clerk to ensure that all County Clerks adhere to the
procedu res set forth in the rule. '

CONTINUED FROM Precedinc Pase

I. Proposed Amendments to R. 4:10-2 -- Scope of DIscovery
In Graham v. Gielchinsky , 126 N.J. 361 (1991), the Supreme Court asked the Committee to

consider whether R. 4:10-2 should be amended to clarify procedures for the discovery and use of opinion
evidence of an expert consulted by an adversary. The Committee concluded that the discovery rules
involving experts do not require any change to cover the question that arose in Graham (whether a litigant
may use at trial the opini ons of expe rts consulted by the adversary, when this information was obtained
through means other than discovery). The Committee recognized, however, that the question is essentially
evidentiary, implicating such matters as attorney-client privilege and the admissibility of opinion evidence.
Accordingly, the Com mittee recommends that the matter be referred to the Evidence Committee.

J. Orden for Wage Exewtlon
Rule 4:59-1, as amended in 1992, requires that an order for wage execution may not be signed until

the defendant is afforded ten days to notify the County Clerk and the plaintiff in writing of any objecti on
to the order. In most counties, the County Clerk merely stam ps on the draft order a notation that no
objection was filed. In a few counties , however, the plaintiff is required to obtain a separate letter to this
effect from the County Clerk.

The rule also requi res that the order for wage execution must be entered within thirty days after
service of the notice of application for wage execution. Because of the delay by County Clerks in issuing

E. Pro Hac Vice BIlIlng .
The Supreme Court sought the Committee's view on whether an out-of-state attorney admitted pro

hac vice must pay the assessment of the New JeISeY Lawyers' Fund for Client Protection for the year
during which the Supreme Court reserved decision in his case. The majority of the Committee took the
position that continued payment by the out-of-state attorney was appropriate, as long as he or she remains
the attorney of record in the case.
F. Consent Orders Governing Fees

At an attorney's request , the Committee considered whether, under R. 4:42-9, a Family Part judge
has the authority to sign a Consent Order relating solely to payment of fees due from a client to his or h.er
attorney . In the Committee's view, a judge does not have this authority. The court must not put Its
imprimatur on an arrangement that is outside its jurisdiction. Fee disputes, and their resolution, should be
left to the fee arbitration process. This view, and the inquiry that generated the discussion, were forwarded
to the Family Division Practice Committee for its information.

G. Publlcatloo of Unreported Appellate Dlvlsloo OplnlOllll OIl the Verbal Threshold
The Supreme Court sought the Committee's view on ICLE's plan to publish a quarterly "Reporter

on the Velbal Threshold", which would include Appellate Division opinions not approved for publication.
While the Committee has always been concerned about the many problems posed by the proliferation of
unofficial reporters, it also acknowledges that such reporters do provide the benefit of equalizing access
to jud icial decisions. The Committee, therefore, recommends that the Supreme Court neither endorse nor
prohibit unofficial reporters but rather that the decision be left to law book publishers who are free to make
whatever use they wish of opinions that are in fact public information.

II. Evidence Rule 609
The Supreme Court invited the Committee's views on whether New JeISeY Evidence Rule 609

should be revised for application in the civil context, in light of Stale v, Brunson, 132 NJ. 377 (1993).
The Committee is of the view that the issue raised is exclusively evidential, and beyond its expertise and
mandate . Accordingly, the Committee recommends that the matter be referred to the Evidence Committee
for its review.

appointed to the Committee. The Committee was unanimous in the view that non-attorneys would have
little interest in and little to contribute to the practice and procedural issues that are the subject of the
Committee's work.

D. Proposed Coostltutlooal Amendment
Article VI, section 3, paragraph 3 of the New JeISeY Constitution provides for only three divisions

of the Superior Court -- Appellate, Law and Chancery. The Conference of General Equity Judges proposed
an amen dment that would establish five divisions of the Superior Court -- Appellate, Civil, Criminal,
Family and Chancery (General Equity and Probate). Such an amendment would mitigate the confusion
that now arises from placing Family and General Equity matters under the Chancery Division umbrella,
and would also recognize the distinction between the criminal and civil justice systems. The Committee
rejected the proposal as unnecessary.




