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INTRODUCED SEPTEMBER 25, 1978
By Assemblyman BURSTEIN

Referred to Committee on Judiciary, Law, Public Safety

and Defense

Ax Acrt revising the law with respect to multiple-party deposit
accounts maintained in certain financial institutions; amending
sections 82, 89 through 91 of P. L. 1963, ¢. 144 ; repealing sections
216 through 218 of P. L. 1948, c. 67; P. L. 1954, c. 208; sections
88, 92 through **102, 104,** 105, 107 and 108 of P. L. 1963, c. 144 ;
P. L. 1965, c. 145, and supplementing Title 17 of the Revised
Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) This act shall be known and may be cited as
the ‘‘Multiple-party Deposit Account Act’’.

2. (New section) As used in this act unless the context otherwise
requires:

a. ‘‘Account’’ means a contract of deposit of funds between a
depositor and a financial institution, and includes a checking
account, savings account, certificate of deposit, share account and
other like arrangement;

b. ‘““‘Beneficiary’’ means a person named in a trust account as
one for whom a party to the account is named as trustee;

c. ““‘Financial institution’’ means any organization authorized
to do business under State or Federal laws relating to financial
institutions, including, without limitation, banks and trust com-
panies, savings banks, building and loan associations, savings and
loan associations;

d. ‘““Joint account’ means an account payable on request to one
or more of two or more parties whether or not mention is made of
any right of survivorship, and regardless whether the names of the

parties are stated in the conjunctive or in the disjunctive;

EXPLANATION—Matter enclosed in bold-faced brackets Lthusl in the above bill
is not enacted and is intended to be omitted in the law.
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e. A ‘““multiple-party account’’ is any of the following types of
account: (1) a joint account, (2) a P.0.D. account, or (3) a trust
account. It does not include accounts established for deposit of
funds of a partnership, joint venture, or other association for
business purposes, or accounts controlled by one or more persons
as the duly authorized agent or trustee for a corporation, unin-
corporated association, charitable or civic organization or a regular
fiduciary or trust account where the relationship is established
other than by deposit agreement;

£, ““Net contribution’ of a party to a joint account as of any
given time is the sum of all deposits thereto made by or for him,
less all withdrawals made by or for him which have not been paid
to or applied to the use of any other party, plus a pro rata share
of any interest or dividends included in the current balance. The
term includes, in addition, any proceeds of deposit life insurance
added to the account by reason of the death of the party whose net
contribution is in question;

g. “‘Party’’ means a person who, by the terms of the account,
has a present right, subject to request, to payment from a multiple-
party account. A P.0.D. payee or beneficiary of a trust account is
a party only after the account becomes payable to him by reason
of his surviving the original payee or trustee. Unless the context
otherwise requires, it includes a guardian, conservator, personal
representative, or assignee, including an attaching creditor, of a
party. It also includes a person identified as a trustee of an account
for another whether or not a beneficiary is named, but it does not
include any named beneficiary unless he has a present right of
withdrawal ;

h. ““Payment’’ of sums on deposit includes withdrawal, payment
on check or other directive of a party, and any pledge of sums on
deposit by a party of any setoff, or reduction or other disposition
of all or part of an account pursuant to a pledge;

i, ““Proof of death’ includes a certified or authenticated copy of
a death certificate purporting to be issued by an official or agency
of the place where the death purportedly occurred, and a certified
or authenticated copy of any judgment or record or report of a
court or a governmental agency, domestic or foreign, that a person
is dead;

i. ““P.0.D. account’ means an account payable on request to
one person during lifetime and on his death to one or more P.Q.D.
payees, or to one or more persons during their lifetimes and on

the death of all of them to one or more P.0.D. payees;
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k., ““P.0.D. payee’’ means a person designated on a P.0.D.
account as one to whom the account is payable on request after
the death of one or more persons;
l. ‘“‘Request’’ means a proper request for withdrawal, or a
check or order for payment, which complies with all conditions
of the account, including special requirements concerning

necessary signatures and regulations of the financial institution;

- but if the financial institution conditions withdrawal or payment

on advance notice, for purposes of this part the request for with-
drawal or payment is treated as immediately effective and a notice
of intent to withdraw is treated as a request for withdrawal;

m. ‘‘Sums on deposit’’ means the balance payable on a multiple-
party account including interest, dividends, and in addition any
deposit life insurance proceeds added to the account by reason of
the death of a party;

n. ‘““Trust account’’ means an account in the name of one or
more parties as trustee for one or more beneficiaries where the
relationship is established by the form of the account and the
deposit agreement with the financial institution and there is no
subject of the trust other than the sums on deposit in the account;
it is not essential that payment to the beneficiary be mentioned
in the deposit agreement. A trust account does not include a
regular trust account under a testamentary trust or a trust agree-
ment which has significance apart from the account, or a fiduciary
account arising from a fiduciary relation such as attorney-client;

o. ‘““Withdrawal’’ includes payment to a third person pursuant
to check or other directive of a party; and

p. ‘“Written notice or order’’ received by a financial institution
is effective for a particular transaction from the time it is brought
to the attention of the individual conducting that **[transacation,
and in any event from the time it would have been brought to his
attention if the financial institution had exercised due diligence]**
**transaction™*,

3. (New section) The provisions of sections 4 to 6 concerning
beneficial ownership as between parties, or as between parties and
P.0.D. payees or beneficiaries of multiple-party accounts, are
relevant only to controversies between these persons and their
creditors and other successors, and have no bearing on the power
of withdrawal of these persons as determined by the terms of
account contracts. The provisions of sections 8 to 13 govern the

liability of financial institutions who make payments pursuant

thereto, and their setoff rights.
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*4.* (New section) Unless a contrary intent is manifested by the
terms of the contract, or the deposit agreement, or there is other
clear and convincing evidence of a different intent at the time the
account is created:

a. A joint account belongs, during the lifetime of all parties, to
the parties in proportion to the net contributions by each to the
sums on deposit. **In the absence of proof of net contributions,
the account belongs in equal shares to all parties having present
right of withdrawal ** *This subsection shall not be construed to
affect the right of the court to effectuate an equitable distribution
of property between the parties in an action for dworce pursuant to
N.J.S. 24:34-23*

b. A P.O.D. account belongs to the original payee during his
lifetime and not to the P.O.D. payee or payees; if two or more
parties are' named as original payees, during their lifetimes rights
as between them are governed by subsection a. of this section.

c. A trust account belongs beneficially to the trustee during his
lifetime, and if two or more parties are named as trustee on the
account, during their lifetimes beneficial rights as between them
are governed by subsection a. of this section. If there is an
irrevocable trust, the account belongs beneficially to the beneficiary.

5. (New section) a. Sums remaining on deposit at the death of a
party to a joint account belong to the surviving party or parties as
against the estate of the decedent unless there is clear and convine-
ing evidence of a different intention at the time the account is
created. If there are two or more surviving parties, their respective
ownerships during lifetime shall be in proportion to their previous
ownership interests under section 4 augmented by an equal share
for each survivor of any interest the decedent may have owned in
the account immediately before his death; and the right of survivor-
ship continues between the surviving parties.

b. If the account is a P.0.D. account;

(1) On death of one of two or more original payees the rights to
any sums remaining on deposit are governed by subsection ‘“a’?’;

(2) On death of the sole original payee or of the survivor of two
or more original payees, any sums remaining on deposit belong to
the P.O.D. payee or payees if surviving, or to the survivor of them
if one or more die before the original payee; if two or more P.0O.D.
payees survive, there is no right of survivorship in the event of
death of a P.O.D. payee thereafter unless the terms of the account
or deposit agreement expressly provide for survivorship between
them.
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‘c. If the account is a trust account;

(1) On death of one of two or more trustees, the rights to any
sums remaining on deposit are governed by subsection ‘‘a’’;

(2) On death of the sole trustee or the survivor of two or more
trustees, any sums remaining on deposit belong to the person or
persons named as beneficiaries, if surviving, or to the survivor of
them if one or more die before the trustee, unless there is clear
evidence of a contrary intent; if two or more beneficiaries survive,
there is no right of survivorship in event of death of any beneficiary
thereafter unless the terms of the account on deposit agreement
expressly provide for survivorship between them.

d. In other cases, the death of any party to a multiple-party
account has no effect on beneficial ownership of the account other
than to transfer the rights of the decedent as part of his estate.

e. A right of survivorship arising from the express terms of the
account or under this section, a beneficiary designation in a trust
account, or a P.0.D. payee designation, cannot be changed by will,

6. (New section) The provisions of section 5 as to rights of
survivorship are determined by the form of the account at the
death of a party. This form may be altered by written notice or
order given by a party to the financial institution to change the
form of the account or to stop or vary payment under the terms of
the account. The order or request must be signed by a party,
received by the financial institution during the party’s lifetime, and
not countermanded by other written order of the same party during
his lifetime.

7. (New section) No multiple-party account will be effective
against an estate of a deceased party to transfer to a survivor sums
needed to pay debts, taxes, and expenses of administration, if other
assets of the estate are insufficient. A surviving party, P.0.D. payee,
or beneficiary who receives payment from a multiple-party account
after the death of a deceased party shall be liable to account to his
personal representative for amounts the decedent owned bene-
ficially immediately before his death to the extent necessary to
discharge the claims and charges mentioned above remaining
unpaid after application of the decedent’s estate. No proceeding
to assert this liability shall be commenced unless the personal
representative has received a written demand by a creditor, and
no proceeding shall be commenced later than 2 years following the
death of the decedent. Sums recovered by the personal representa-
tive shall be administered as part of the decedent’s estate. This
section shall not affect the right of a financial institution to make

payment on multiple-party accounts according to the terms thereof,
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or make it liable to the estate of a deceased party unless before
payment the institution has been served with an order of court
restraining the payment.

8. (New section) Financial institutions may enter into multiple-
party accounts to the same extent that they may enter into single-
party accounts. Any multiple-party account may be paid, on re-
quest, to any one or more of the parties. A financial institution
shall not be required to inquire as to the source of funds received
for deposit to a multiple-party account, or to inquire as to the
proposed application of any sum withdrawn from an account, for
purposes of establishing net contributions.

9. (New section) Any sums in a joint account may be paid, on
request, to any party without regard to whether any other party
is incapacitated or deceased at the time the payment is demanded;
but payment may not be made to the personal representative or
heirs of a deceased party unless proofs of death are presented to
the financial institution showing that the decedent was the last
surviving party or unless there is no right of survivorship under
section 5.

10. (New section) Any P.0.D. account may be paid, on request,
to any original party to the account. Payment may be made, on
request, to the P.0.D. payee or to the personal representative or
heirs of a deceased P.0.D. payee upon presentation to the financial
institution of proof of death showing that the P.0.D. payee sur-
vived all persons named as original payees. Payment may be made
to the personal representative or heirs of a deceased orginal payee
if proof of death is presented to the financial institution showing
that his decedent was the survivor of all other persons named on
the account either as an original payee or as P.0.D. payee.

11. (New section) Any trust account may be paid, on request,
to any trustee. Unless the financial institution has received written
notice that the beneficiary has a vested interest not dependent upon
his surviving the trustee, payment may be made to the personal
representative or heirs of a deceased trustee if proof of death is
presented to the financial institution showing that his decedent
was the survivor of all other persons named on the account either
as trustee or beneficiary. Payment may be made, on request, to
the beneficiary upon presentation to the financial institution of
proof of death showing that the beneficiary or beneficiaries sur-
vived all persons named as trustees.

12. (New section) Payment made pursuant to sections 8, 9, 10
or 11 **of this act or sections 89, 90 or 91 of P. L. 1963, ¢. 144 (C.

24 17:12A4-89 to C. 17:124-91)** discharges the financial institution
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from all claims for amounts so paid whether or not the payment is
consistent with the beneficial ownership of the account as between
parties, P.O.D. payees, or beneficiaries, or their successors. The
protection here given does not extend to payments made after a
financial institution has received written notice from any party able
to request present payment to the effect that withdrawals in
accordance with the terms of the account should not be permitted.
Unless the notice is withdrawn by the person giving it, the successor
of any deceased party must concur in any demand for withdrawal
if the financial institution is to be protected under this section.
No other notice or any other information shown to have been avail-
able to a financial institution shall affect its right to the protection
provided here. The protection here provided shall have no bearing
on the rights of parties in disputes between themselves or their
successors concerning the beneficial ownership of funds iu, or
withdrawn from, multiple-party accounts. **Financial instilutions
refusing or altering payment pursuant to written notice or order
from any party able to request present payment shall not be liable
to any other party to the account, or beneficiary thereof, by reason
of such action.**

13. (New section) Without qualifying any other **[statutory}**
right to setoff or lien and subject to any contractual provision, if a
party to a multiple-party account is indebted to a financial institu-
tion, the financial institution has a right to setoff against the account
in which the party has or had immediately before his death a pres-
ent right of withdrawal. The amount of the account subject to
setoff is that proportion to which the debtor is, or was immediately
before his death, beneficially entitled, and in the absence of proof
of net contributions, to an equal share with all parties having
present rights of withdrawal.

14. (New section) Any transfers resulting from the application
of section 5 are effective by reason of the account contracts in-
volved and this act, and are not to be considered as testamentary.
The right of any surviving party to a joint account, or of any bene-
ficiary, or of any P.O.D. payee, to the sums on deposit on the death
of any party to a multi-party account maintained in any financial
institution, shall not be denied, abridged or in anywise affected
because such right has not been created by a writing executed in
accordance with the laws of this State preseribing the requirements
to effect a valid testamentary disposition of property.

15. (New section) Nothing in this act shall validate any trust

created in fraud of creditors of the fiduciary nor affect any law

of this State governing transfer inheritance or estate taxes, nor
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shall anything herein relieve any financial institution of its duty
to conform with the provisions of the law imposing transfer in-
heritance taxes with respect to decedents’ estates.

16. (New section) The Commissioner of Banking shall prescribe
by rule or regulation the form and content of deposit contracts
applicable to deposits of funds which may be subject to this act
for the object of assuring to the extent possible that each such
contract bears out the intentions of the persons who are named in
the account, particularly in respect to the rights of survivorship
and whether or not such rights of survivorship are intended to
be created.

17. (New section) This act shall apply only to accounts opened
after its effective date and accounts opened prior thereto shall be
governed by the law in effect when such accounts were opened.

18. Section 82 of P. L. 1963, c. 144 (C. 17:12B-82) is amended to
read as follows:

82. [For the purposes of sections 82 through 86 of this act the
words ‘‘beneficiary’’ and ‘‘fiduciary’’ shall be intended to mean
one or more such persons unless restricted by the context to a single
individual.

Membership trust accounts,

Whenever an account is opened by any person or persons,
describing himself or themselves, in opening such account as
trustee or fiduciary for any other person or persons, and no other
or further evidence of the existence or terms of a legal and valid
trust, than such description, shall have been given in writing to the
association, the association shall pay any moneys to the credit of
such account from time to time to, or pursuant to the order of,
such fiduciary dnring his lifetime. When the fiduciary makes a
payment or payments to such account, or causes a payment or
payments to be made to such account, the fiduciary shall con-
clusively be presumed to intend to declare and create a trust of the
moneys at any time to the credit of such account, for the named
beneficiary, with the fiduciary as trustee, upon the following terms:

(1) The trust shall be revocable at will by the fiduciary, and the
withdrawal value of any such account, and dividends thereon, or
other rights relating thereto, less all proper set-offs and charges,
may be paid, or delivered, in whole or in part, to such fiduciary
without regard to any notice to the contrary so long as such
fiduciary is living;

(2) If the fiduciary survives the named beneficiary, the named
beneficiary’s death shall terminate the trust and title to the
moneys to the credit of the trust, less all proper set-offs and
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charges, shall vest in the fiduciary, free and clear of the trust;
provided, however, where such an account names more than one
beneficiary, the death of one of the beneficiaries so named shall not
terminate the trust and the trust shall continue as to the surviving
beneficiary or beneficiaries subject to the provisions of this section;

(3) If the named beneficiary survives the fiduciary, such fidu-
ciary, such fiduciary’s death shall terminate the trust and any
moneys to the credit of the trust, less all proper set-offs and charges,
shall vest solely and indefeasibly in the named beneficiary, notwith-
standing any action by the fiduciary, or any evidence, contrary to or
negativing the fiduciary’s conclusively presumed intention in
declaring, creating and maintaining the trust; provided, however,
where such an account is opened or subsequently held by more than
one fiduciary, the death of one of such fiduciaries shall not terminate
the trust and the trust shall continue as to the surviving fiduciary
or fiduciaries and named beneficiary or beneficiaries subject to the
provisions of this section;]

- When a membership trust account is opened in the manner pro-
vided in the ‘* Multiple-party Deposit Account Act’’, and,

[(4)] a. Where a [fiduciary’s]} frustee’s death terminates the
trust under the provisions of [subsection (3) of this section]
section 5c(2) of the ‘““Multiple-party Deposit Account Act’’ and
where the named beneficiary or all of the beneficiaries so named are
16 years of age or over at the time of termination of such trust, the

association shall pay the moneys to the credit of the trust, less all

- proper set-offs and charges, to the named beneficiary or benefi-

ciaries or upon his or their order, and such payment by the associa-
tion shall be valid, notwithstanding any lack of legal age of the
named beneficiary or beneficiaries;

[(5)] b. If the named beneficiary or all of the beneficiaries so
named are under 16 years of age at the time of termination of such
trust, the association shall pay the moneys to the credit of the trust,
less all proper set-offs and charges,

[(a)]J(1) When or after the named beneficiary becomes 16 years
of age, to the named beneficiary or upon his order, or

[(b)]J (2) When more than one beneficiary is named, the associa-
tion shall pay to the beneficiary so named his proportionate interest
in such account as he becomes 16 years of age, or

[(c)] (3) [to] To the legal guardian of the named beneficiary
wherever appointed, or where more than one beneficiary is named,
the association shall pay such beneficiary’s proportionate interest

in such account to his legal guardian wherever and whenever

appointed, or
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L(d)] (4) [if] If a certificate of appointment of a legal guardian

is not filed with the association to a person authorized to receive
such moneys or proportionate interest thereof pursuant to sections
3A :6-31 and 3A:6-32 of the New Jersey Statutes.

[(6)] c¢. Where a [fiduciary’s] frustee’s death terminates the
trust under the provisions of [subsection (3) of this section]
section 5c(2) of the “‘ Multiple-party Deposit Account Act’’ and
where one or more of the named beneficiaries are under 16 years
of age and the remainder of the named beneficiaries are 16 years of
age or over, the association shall pay the moneys to the credit of
the trust, less all proper set-offs and charges to:

[(a)] (1) The named beneficiaries 16 years of age or over at the
time of termination of said trust pursuant to subsection [(4)] a of
this section, and

L(b)] (2) The named beneficiaries under 16 years of age at the
time of termination of said trust pursuant to subsection [(5)] &
of this section.

L(7) Where such an account is opened or subsequently held by
more than one fiduciary the association, in the absence of any
written instructions to the contrary, consented to by the associa-
tion, shall accept payments made to such account and may pay any
moneys to the credit of such account from time to time to, or pur-
suant to the order of, either or any of said persons during their
life or lives, in the same manner as if the account were in the sole
name of either or any of such fiduciaries.]

19. Section 89 of P. L. 1963, c. 144 (C. 17:12A-89) is amended to
read as follows:

89. When a membership account is opened by a person or persons
payable on death to a beneficiary or bemeficiaries in the manner
provided in the ‘‘Multiple-party Deposit Account Act’’, and the
account is terminated as provided in section 5b(2) of said act, and
[1f] if the named beneficiary or one of the beneficiaries so named
survive the death of the person or persons opening such an account
and the beneficiary or all of the beneficiaries so named are 16 years
of age or over at the death of the person or persons opening such
an account, the association shall pay the moneys to the credit of
the account, less all proper set-offs and charges, to the named
beneficiary or beneficiaries or upon his or their order, [as herein-
after provided,J and such payment by the association shall be valid,
notwithstanding any lack of legal age of the named beneficiary or
beneficiaries] ; provided, however, where such an account is opened

or subsequently held by more than one person, the death of one of
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such persons shall not terminate the account and the account shall
continue as to the surviving person or persons and the named
beneficiary or beneficiaries subject to the provisions of sections 90
through 97 of this act]. ‘

20. Section 90 of P. L. 1963, c. 144 (C. 17:12A-90) is amended
to read as follows:

90. When a membership account is opened by o person or persons
payable on death to a beneficiary or beneficiaries i the manner
provided in the ‘‘Multiple-party Deposit Account Act,”” and the
account is terminated as provided in section 5b(2) of said act, and
[If] if the named beneficiary or all of the beneficiaries so named
survive the death of the person or persons opening such an account
and are under 16 years of age at such time, the association shall
pay the moneys to the credit of the account, less all proper set-
offs and charges.

L(a)] a. When or after the named beneficiary becomes 16 years
of age, to the named beneficiary or upon his order, or

L(b)] b. When more than one beneficiary is named, the associa-
tion shall pay to the beneficiary so named his proportionate interest
in such account as he becomes 16 years of age, or

[(c)] c. To the legal guardian of the named beneficiary, wher-
ever appointed, or where more than one beneficiary is named,
the association shall pay such beneficiary’s proportionate interest
in such account to his legal guardian wherever and whenever
appointed, or

£(d)] d. If a certificate of appointment of a legal guardian is
not filed with the association, to a person authorized to receive such
moneys, or proportionate interest thereof, pursuant to sections
3A:6-31 and 3A:6-32 of the New Jersey Statutes.

21. Section 91 of P. L. 1963, c. 144 (C. 17:12A-91) is amended
to read as follows:

91. When a membership account is opened by a person or persons

payable on death to a beneficiary or beneficiaries in the manner

provided wn the ‘‘Multiple-party Deposit Account Act,”’ and the

account is terminated as provided in Section 5b(2) of said act,

[Where the death of the person or persons opening such an
account terminates the account under the provisions of sections 89
or 90 of this act] and where one or more of the named beneficiaries
are under 16 years of age and the remainder of the named bene-
ficiaries are 16 years of age or over, the associations shall pay
the moneys to the credit of the trust, less all proper set-offs and
charges to:
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[(a)] a. The named beneficiaries 16 years of age or over at
the time of termination of said account shall be paid pursuant to
section 89 of this act, and

£(b)] b. The named beneficiaries under 16 years of age at the
time of termination of said account shall be paid pursuant to
section 90 of this act.

22. The following acts and parts of acts are hereby repealed:

a. Sections 216 through 218 of P. L. 1948, ¢. 67 (C. 17:9A-216
to C. 17:9A-218);

b. P. L. 1965, c. 145 (C. 17:9A-218.1 to C. 17:9A-218.7);

c. Sections 88, 92 through **102, 104,** 105, 107 and 108 of P. L.
1963, c. 144 (C. 17:12B-88, C. 17:12B-92 to **C. 17:12B-102,
C. 17:12B-104,** C.17:12B-105, C. 17:12B-107 and C. 17:12B-108) ;

d. P. L. 1954, c. 208 (C. 46:37-1 and C. 46:37-2).

23. This act shall take effect 90 days after enactment.
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AN Acr revising the law with respect to multiple-party deposit
accounts maintained in certain financial institutions; amending
sections 82, 89 through 91 of P. 1. 1963, c. 144 ; repealing sections
216 through 218 of P. L. 1948, c. 67; P. L. 1954, c. 208; sections
88, 92 through 105, 107 and 108 of P. L. 1963, c. 144; P. L. 1965,
c. 145, and supplementing Title 17 of the Revised Statutes.

B 11 ENacTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) This act shall be known and may be cited as
the ‘“‘Multiple-party Deposit Account Act”’.

2. (New section) As used in this act unless the context otherwise
requires:

a. ‘““Account’’ means a contract of deposit of funds between a
depositor and a financial institution, and includes a checking
account, savings account, certificate of deposit, share account and
other like arrangement;

b. ‘‘Beneficiary’’ means a person named in a trust account as
one for whom a party to the account is named as trustee;

¢. ‘““‘Financial institution’’ means any organization aunthorized
to do business under State or Federal laws relating to financial
institutions, including, without limitation, banks and trust com-
panies, savings banks, building and loan associations, savings and
loan associations;

d. ‘“Joint account’ means an account payable on request to one
or more of two or more parties whether or not mention is made of
any right of survivorship, and regardless whether the names of the
parties are stated in the conjunctive or in the disjunctive;

e. A “multiple-party account’” is any of the following types of

account: (1) a joint account, (2) a P.0.D. account, or (3) a trust

EXPLANATION—Matter enclosed in bold-faced brackets [thusl] in the above bill
is not enacted and is intended to be omitted in the law.
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20 account. It does not include accounts established for deposit of

21 funds of a partnership, joint venture, or other association for

22 business purposes, or accounts controlled by one or more persons

23 as the duly authorized agent or trustee for a corporation, unin-

24 corporated association, charitable or civie organization or a regular

25 fiduciary or trust account where the relationship is established

26 other than by deposit agreement;

27 f. ¢““Net contribution’ of a party to a joint account as of any

28 given time is the sum of all deposits thereto made by or for him,
29 less all withdrawals made by or for him which have not been paid
30 to or applied to the use of any other party, plus a pro rata share
31 of any interest or dividends included in the current balance. The
32 term includes, in addition, any proceeds of deposit life insurance
3

34 - contribution is in question;

3 added to the account by reason of the death of the party whose net

35 g. ‘““Party’’ means a person who, by the terms of the account,
36 has a present right, subject to request, to payment from a multiple-
37 party account. A P.O.D. payee or beneficiary of a trust account is
38 a party only after the account becomes payable to him by reason
39 of his surviving the original payee or trustee. Unless the context
40 otherwise requires, it includes a guardian, conservator, personal

41 representative, or assignee, including an attaching creditor, of a

42 party. It also includes a person identified as a trustee of an account
43 for another whether or not a beneficiary is named, but it does not
44 include any named beneficiary unless he has a present right of
45 withdrawal;

46 h. “Payment’’ of sums on deposit includes withdrawal, payment

47 on check or other directive of a party, and any pledge of sums on

:
1’?“

48 deposit by a party of any setoff, or reduction or other disposition
49 of all or part of an account pursuant to a pledge;

0 i “Proof of death’ includes a certified or authenticated copy of

AR T e 2 Sy e
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51 a death certificate purporting to be issued by an official or agency
52 of the place where the death purportedly occurred, and a certified
53 or authenticated copy of any judgment or record or report of a
54 court or a governmental agency, domestic or foreign, that a person
55 is dead;

56 i+ ““P.0.D. account’’ means an account payable on request to
57 one person during lifetime and on his death to one or more P.0.D.
58 payees, or to one or more persons during their lifetimes and on
09 the death of all of them to one or more P.0.D. payees;

B L R o SRRt it

60 ~ k. “P.O.D. payee’’ means a person designated on a P.Q.D.

61 account as one to whom the account is payable on request after

the death of one or more persons; '



63
64
65
66

O © 0 ® 00 W O ® 0 MW WM =11 -q = =3 1 =3 DD DN
= S D O 9D e WD RO G E WN RO D ®

H o b

B 0 M RO 0 =1 O W

3

L. ““‘Request’ means a proper request for withdrawal, or a
check or order for payment, which complies with all conditions
of the account, including special requirements concerning
necessary signatures and regulations of the financial institution;
but if the financial institution conditions withdrawal or payment
on advance notice, for purposes of this part the request for with-
drawal or payment is treated as immediately effective and a notice
of intent to withdraw is treated as a request for withdrawal;

m. ‘‘Sums on deposit’’ means the balance payable on a multiple-
party account including interest, dividends, and in addition any
deposit life insurance procceds added to the account by reason of
the death of a party;

n. ““Trust account’” means an account in the name of one or
more parties as trustee for one or more beneficiaries where the
relationship is established by the form of the account and the
deposit agreement with the financial institution and there is no
subject of the trust other than the sums on deposit in the account;
it is not essential that payment to the beneficiary be mentioned
in the deposit agreement. A trust account does mot include a
regular trust account under a testamentary frust or a trust agree-
ment which has significance apart from the account, or a fiduciary
account arising from a fiduciary relation such as attorney-client;

o. ““Withdrawal’’ includes payment to a third person pursuant

* to check or other directive of a party; and

p. ““Written notice or order’’ received by a financial institution
is effective for a particular transaction from the time it is brought
to the attention of the individual conducting that transacation, and
in any event from the time it would have been brought to his
attention if the financial institution had exercised due diligence. .

3. (New section) The provisions of sections 4 to 6 concerning
beneficial ownership as between parties, or as between parties and
P.0.D. payees or beneficiaries of multiple-party accounts, are
relevant only to controversies between these persons and their
creditors and other successors, and have no bearing on the power
of withdrawal of these persons as determined by the terms of
account contracts. The provisions of sections 8 to 13 govern the
liability of financial institutions who make payments pursuant
thereto, and their setoff rights.

(New section) Unless a contrary intent is manifested by the

terms of the contract, or the deposit agreement, or there is other

‘clear and convincing evidence of a different intent at the time the

account is created:
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a. A joint account belongs, during the lifetime of all parties, to
the parties in proportion to the net contributions by each to the
sums on deposit.

b. A P.O.D. account belongs to the original payee during his
lifetime and unot to the P.O.D. payee or payees; if two or more
parties are named as original payees, during their lifetimes rights
as between them are governed by subsection a. of this section.

¢. A trust account belongs beneficially to the trustee during his
lifetime, and if two or more parties are named as trustee on the
account, during their lifetimes beneficial rights as between them
are governed by subsection a. of this section. If there is an
irrevocable trust, the account belongs beneficially to the beneficiary.

5. (New section) a. Sums remaining on deposit at the death of a
party to a joint account belong to the surviving party or parties as
against the estate of the decedent unless there is clear and convine-

_ing evidence of a different intention at the time the account is

created. If there are two or more surviving parties, their respective
ownerships during lifetime shall be in proportion to their previous
ownership interests under section 4 augmented by an equal share
for each survivor of any interest the decedent may have owned in
the account immediately before his death; and the right of survivor-
ship continues between the surviving parties.

. b. If the account is a P.O.D. account; _

(1) On death of one of two or more original payees the rights to
any sums remaining on deposit are governed by subsection ‘‘a’’;

(2) On death of the sole original payee or of the survivor of two
or more original payees, any sums remaining on deposit belong to
the P.0.D. payee or payees if surviving, or to the survivor of them
if one or more die before the original payee; if two or more P.0.D.
payees survive, there is no right of survivorship in the event of
death of a P.0.D. payee thereafter unless the terms of the account
or deposit agreement expressly provide for survivorship between
them.

c. If the account is a trust account;

(1) On death of one of two or more trustees, the rights to any
sums remaining on deposit are governed by subsection ¢‘a’’;

(2) On death of the sole trustee or the survivor of two or more
trustees, any sums remaining on deposit belong to the person or
persons named as beneficiaries, if surviving, or to the survivor of
them if one or more die before the trustee, unless there is clear
evidence of a contrary intent; if two or more beneficiaries survive,

there is no right of survivorship in event of death of any beneficiary
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thereafter unless the terms of the account on deposit agreement
expressly provide for survivorship between them.

d. In other cases, the death of any party to a multiple-party
account has no effect on beneficial ownership of the account other
than to transfer the rights of the decedent as part of his estate.

e. A right of survivorship arising from the express terms of the
account or under this section, a beneficiary designation in a trust
account, or a P.O.D. payee designation, cannot be changed by will.

6. (New section) The provisions of section 5 as to rights of
survivorship are determined by the form of the account at the
death of a party. This form may be altered by written notice or
order given by a party to the financial institution to change the
form of the account or to stop or vary payment under the terms of
the account. The order or request must be signed by a party,
received by the financial institution during the party’s lifetime, and
not countermanded by other written order of the same party during
his lifetime.

7. (New section) No multiple-party account will be effective
against an estate of a deceased party to transfer to a survivor sums
needed to pay debts, taxes, and expenses of administration, if other
assets of the estate are insufficient. A surviving party, P.0.D. payee,

or beneficiary who receives payment from a multiple-party account

“after the death of a deceased party shall be liable to account to his

personal representative for amounts the decedent owned bene-
ficially immediately before his death to the extent necessary to

discharge the claims and charges mentioned above remaining

. unpaid after application of the decedent’s estate. No proceeding

to assert this liability shall be commenced unless the personal
representative has received a written demand by a creditor, and
no proceeding shall be commenced later than 2 years following the
death of the decedent. Sums recovered by the personal representa-
tive shall be administered as part of the decedent’s estate. This
section shall not affect the right of a financial institution to make
payment on multiple-party accounts according to the terms thereof,

or make it liable to the estate of a deceased party unless before

payment the institution has been served with an order of court
restraining the payment.

8. (New section) Financial institutions may enter into multiple-
party accounts to the same extent that they may enter into single-

party accounts. Any multiple-party account may be paid, on re-

quest, to any one or more of the parties. A financial institution
shall not be required to inquire as to the source of funds received
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6 for deposit to a multiple-party account, or to inquire as to the
7 proposed application of any sum withdrawn from an account, for
8 purposes of establishing net contributions.

1 9. (New section) Any suns in a joint account may be paid, on
2 request, to any party without regard to whether any other party
3 is incapacitated or deceased at the time the payment is demanded;
4 but payment may not be made to the personal representative or
5 heirs of a deceased party unless proofs of death are presented to
6 the financial institution showing that the decedent was the last
T surviving party or unless there is no right of survivorship under
8 section 5.

1 10. (New section) Any P.0O.D. account may be paid, on request,
2 to any original party to the account. Payment may be made, on
3 request, to the P.0.D. payee or to the personal representative or
4 heirs of a deceased P.0.D. payee upon presentation to the financial
D -institution of proof of death showing that the P.0.D. payee sur-
6 vived all persons named as original payees. Payment may be made
-7 to the personal representative or heirs of a deceased orginal payee
8 if proof of death is presented to the financial institution showing
9 that his decedent was the survivor of all other persons named on

10 the account either as an original payee or as P.0.D. payee.
11. (New section) Any trust account may be paid, on request,
to any trustee. Unless the financial institution bas received written

notice that the beneficiary has a vested interest not dependent upon

B o o M

his surviving the trustee, payment may be made to the personal
representative or heirs of a deceased trustee if proof of death is
presented to the financial institution showing that his decedent
was the survivor of all other persons named on the account either

as trustee or beneficiary. Payment may be made, on request, to

W & =N &

the beneficiary upon presentation to the financial institution of
1

11 vived all persons named as trustees,

o]

proof of death showing that the beneficiary or beneficiaries sur-

12, (New section) Payment made pursuant to sections 8 9, 10
or 11 discharges the financial institution from all claims for amounts

so paid whether or not the payment is consistent with the beneficial

B W N

ownership of the account as between parties, P.0.D. payees, or
beneficiaries, or their successors. The protection here given does
not extend to payments miade after a financial institution has re-
ceived written notice froni any party able to request present pay-

ment to the effect that withdrawals in accordance with the terms

T o~ @ o

of the account should not be permitted. Unless the notice‘ iSv'With-

10 drawn by the person giving it, the successor of any deceased party

——
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must concur in any demand for withdrawal if the finanecial institu-

~ tion is to be protected under this section. No other notice or any

other information shown to have been available to a financial
institution shall affect its right to the protection provided here.
The protection here provided shall have no bearing on the rights
of parties in disputes between themselves or their successors cou-

cerning the beneficial ownership of funds in, or withdrawn from,

‘multiple-party accounts.

13. (New section) Without qualifying any other statutory right
to setoff or lien and subject to any contractual provision, if a party
to a multiple-party account is indebted to a financial institution,
the financial institution has a right to setoff against the aecount
in which the party has or had immediately before his death a pres-
ent right of withdrawal. The amount of the account subject to
setoff is that proportion to which the debtor is, or was immediately
before his death, beneficially entitled, and in the absence of proof
of net contributions, to an equal share with all parties having
present rights of withdrawal.

14. (New section) Any transfers resulting from the application
of section 5 are effective by reason of the account contracts in-
volved and this aect, and are not to be considered as testamentary.
The right of any surviving party to a joint account, or of any bene-
ficiary, or of any P.O.D. payee, to the sums on deposit on the death
of any party to a multi-party account maintained in any financial
institution, shall not be denied, abridged or in anywise affected
because such right has not been created by a writing executed in
accordance with the laws of this State prescribing the requirements
to effect a valid testamentary disposition of property. ,

15. (New section) Nothing in this act shall validate any trust
created in fraud of creditors of the fiduciary nor affeet any law
of this State governing transfer inheritance or estate taxes, nor
shall anything herein relieve any financial institution of its duty
to conform with the provisions of the law imposing transfer in-
heritance taxes with respect to decedents’ estates.

16. (New section) The Commissioner of Banking shall prescribe
by rule or regulation the form and content of deposit contracts
applicable to deposits of funds which may be subject to this act
for the object of assuring to the extent possible that each such
contract bears out the intentions of the persons who are named in
the account, particularly in respect to the rights of survivorship

and whether or not such rights of survivorship are intended to

‘be created.
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17. (New section) This act shall apply only to accounts opened

after its effective date and accounts opened prior thereto shall be
governed by the law in effect when such accounts were opened.

18. Section 82 of P. L. 1963, c. 144 (C. 17 :12B-82) is amended-to
read as follows: . : )

82, [For the purposes of sections 82 through 86 of this act the
words ‘‘beneficiary’’ and ‘‘fiduciary’’ shall be intended to mean
one or more such persons unless restricted by the context to a single
individual.

Membership trust accounts.

Whenever an account is opened by any person or persons,
describing himself or themselves, in opening such account :as
trustee or fiduciary for any other person or persons, and no other
or further evidence of the existence or terms of a legal and valid
trust, than such description, shall have been given in writing to the
association, the association shall pay any moneys to the credit of
such account from time to time to, or pursuant to the order of,
such fiduciary during his lifetime. When the fiduciary makes a
payment or payments to such account, or causes a payment or
payments to be made to such account, the fiduciary shall con-
clusively be presumed to intend to declare and create a trust of the
moneys at any time to the credit of such account, for the named
beneficiary, with the fiduciary as trustee, upon the following terms:

(1) The trust shall be revocable at will by the fidueiary, and the
withdrawal value of any such account, and dividends thercon, or
other rights relating thereto, less all proper set-offs and charges,
may be paid, or delivered, in whole or in part, to such fiduciary
without regard to any notice to the contrary so long as such
fiduciary is living;

(2) If the fiduciary survives the named beneficiary, the named
beneficiary’s death shall terminate the trust and title to the
moneys to the credit of the trust, less all proper set-offs and
charges, shall vest in the fiduciary, free and clear of the trust;
provided, however, where such an account names more than one
beneficiary, the death of one of the beneficiaries so named shall not
terminate the trust and the trust shall continue as to the surviving
beneficiary or beneficiaries subject to the provisions of this section;

(3) If the named beneficiary survives the fiduciary, such fidu-
ciary, such fiduciary’s death shall terminate the trust and any
moneys to the credit of the trust, less all proper set-offs and c%larges,
shall vest solely and indefeasibly in the named beneficiary, notwith-

standing any action by the fiduciary, or any evidence, co“n:trafy\to or

it
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negﬁt\iving the fiduciary’s conclusively presumed intention in
declar\fh\g, creating and maintaining the trust; provided, however,
where su\éh an account is opened or subsequently held by more than
one ﬁducie;iry, the death of one of such fiduciaries shall not terminate
the trust and the trust shall continue as to the surviving fiduciary
or fiduciaries and named beneficiary or beuneficiaries subject to the
provisions of this section ;]

When a membership trust account is opened wn the manner pro-
vided in the *‘ Multiple-party Deposit Account Act’’, and,

[(4)] a. Where a [fiduciary’s] frustee’s death terminates the
trust under the provisions of [subsection (3) of this section]}
section 5¢(2) of the ““Mulliple-party Deposit Account Act’’ and
where the named beneficiary or all of the beneficiaries so named are
16 years of age or over at the time of termination of such trust, the
association shall pay the moneys to the credit of the trust, less all
proper set-offs and charges, to the named beneficiary or benefi-
ciaries or upon his or their order, and such payment by the associa-
tion shall be valid, notwithstanding any lack of legal age of the
named beneficiary or beneficiaries;

[(5)] b. If the named beneficiary or all of the beneficiaries so
named are under 16 years of age at the time of termination of such
trust, the association shall pay the moneys to the credit of the trust,
less all proper set-offs and charges,

[(2)3(1) When or after the named beneficiary becomes 16 years
of age, to the named beneficiary or upon his order, or

[(b)] (2) When more than one beneficiary is named, the associa-
tion shall pay to the beneficiary so named his proportionate interest
in such account as he becomes 16 years of age, or :

L(c)Y (3) [to] To the legal guardian of the named beneficiary
wherever appeinted, or where more than one beneficiary is named,
the association shall pay such beneficiary’s proportionate interest
in such account to his legal guardian wherever and whenever
appointed, or

F(a)] (4) [if] If a certificate of appointment of a legal gnardian
is not filed with the association to a person authorized to receive
such moneys or proportionate interest thereof pursuant to sections
3A:6-31 and 3A :6-32 of the New Jersey Statutes.

[(6)] c. Where a [fiduciary’s] trustee’s death terminates the
trust under the provisions of [subsection (3) of this section]
section 5¢(2) of the ‘‘ Multiple-party Deposit Account Act”’ and
where one or more of the named beneficiaries are under 16 years

of age and the remainder of the named beneficiaries are 16 years of
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age or over, the association shall pay the moneys to the credit of
the trust, less all proper set-offs and charges to:

[(a)] (2) The named beneficiaries 16 years of age or over at the
time of termination of said trust pursuant to subsection [(4)]} a of
this section, and

[(b)] (2) The named beneficiaries under 16 years of age at the
time of termination of said trust pursnant to subsection [(5)] &
of this section.

L(7) Where such an account is opened or subsequently held by
more than one fiduclary the association, in the absence of any
written instruetions to the contrary, consented to by the associa-
tion, shall accept payments made to such account and may pay any
moneys to the credit of such account from time to time to, or pur-
suant to the order of, either or any of said persons during their
life or lives, in the same manner as if the account were in the sole
name of either or any of such fiduciaries.}

19. Section 89 of P. L. 1963, ¢. 144 (C. 17:12A-89) is amended to
read as follows:

89. When a membership account is opened by a person or persons
payable on death to a bemeficiary or bemeficiaries in the manner
provided wm the “‘Multiple-party Deposit Account Act’’, and the
account is terminated as provided in section 5b(2) of said act, and
[Lf}:f the named beneficiary or one of the beneficiaries so named
survive the death of the person or persons opening such an account
and the beneficiary or all of the beneficiaries so named are 16 years
of age or over at the death of the person or persons opening such
an account, the association shall pay the moneys to the credit of
the account, less all proper set-offs and charges, to the named
beneficiary or beneficiaries or upon his or their order, [as herein-
after provided,] and such payment by the association shall be valid,
notwithstanding any lack of legal age of the named beneficiary or
beneficiaries[ ; provided, however, where such an account is opened
or subsequently held by more than one person, the death of one of
such persons shall not terminate the account and the account shall
continue as to the surviving person or persons and the named
beneficiary or beneﬁ«\ziaries subject to the provisions of sections 90
through 97 of this act].

20. Section 90 of J’% 1963, c. 144 (C. 17:12A-90) is amended
to read as follows: \\

90. When a membership ﬁe‘gount is opened by a person or persons
payable on death to a beneﬂ&‘wy or beneficiaries in the manner
provided in the *‘ Multiple-party Deposit Account Act,”’ and the

e
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account 1s terminated as provided in section 5b(2) of said act, and
L[1f] if the named beneficiary or all of the beneficiaries so named
survive the death of the person or persons opening such an account
and are under 16 years of age at such time, the association shall
pay the moneys to the credit of the account, less all proper set-
offs and charges.

[(a)] a. When or after the named beneﬁmary becomes 16 years
of age, to the named benefictary or upon his order, or

[(b)] 5. When more than one beneficiary is named, the associa-
tion shall pay to the beneficiary so named his proportionate interest
in such account as he becomes 16 years of age, or

[()] ¢ To the legal guardian of the 11amed beneﬁclary, wher-
ever appomted or where more than one beneficiary is named
the association shall pay such beneficiary’s proportionate interest
in such account to his legal guardian wherever and whenever
appointed, or

L(d)] 4. If a certificate of appointment of a legal guardian is
not filed with the association, to a person anthorized to receive such
moueys, or proportionate interest thereof, pursuant to sections
3A :6-31 and 3A: 6-32 of the New Jersey Statutes. )
© 91. Section 91 of P L. 1963, c. 144 (C. 17:12A-91) is amended
to read as follows:

91. When a membership account is opened by a person or persons
payable on death to a beneficiary or bemeficiaries in the manner
provided in the ‘‘Multiple-party Deposit Account Akc‘t,” and the
account is terminated as provided in section 5b(2) of said act,

I Where the death of the person or persons opening such an
account terminates the account under the provisions of sections 89
or 90 of this act] and where one or more of the named beneficiaries .
are under 16 years of age and the remainder of the named bene-
ficiaries are 16 years of age or over, the associations shall pay
the moneys to the credit of the trust, less all proper set-offs and
charges to:

[(a)} o The named beneficiaries 16 years of age or over at
the time of termination of said account shall be paid pursuant to
section 89 of this act, and

L(b)] b. The named beneficiaries under 16 years of age at the
time of termination of said account shall be paid pursuant to
section 90 of this act.

22. The following acts and parts of acts are hereby repealed:
a. Sections 216 through 218 of P. L. 1948, ¢, 67 (C. 17:9A-216
to C. 17:9A-218);
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b. P. L. 1965, ¢. 145 (C. 17:9A-218.1 to C. 17:9A-218.7);

¢. Sections 88, 92 through 105, 107 and 108 of P. L. 1963, c. 144
(C. 17:12B-88, C. 17:12B-92 to C. 17:12B-105, C. 17:12B-107 and
C. 17:12B-108) ;. .

d. P. L. 1954, c. 208 (C. 46:37-1 and C. 46:37-2).

23. This act shall take effect 90 days after enactment.

STATEMENT
T]:us bill has beeu plepared by the D1v151011 of Law Revision
of the Leg1slat1ve Sewmeﬁ Agency, and is one of a series of bills
adapted from the Uniform Probate Code which has been approved
by the \Iatlonal Conference of Oomm1ssmnezs on Tniform State
Laws and by the American Bar Association.

It regulates and fixes the answers to the questloms concermno

' the owners}np of multlple-party accounts whether 301nt acoounts,

P.Q.D. accounts, or trust accounts, questions of ownershlp dumng

the lifetime of all partiéskto' the aedount, the i‘ight:of su:rvivors}ﬁ‘p

in the event of the death of one or more parties, the r'ig_'hts‘ of
creditors of an estate in the event that the probate estate is not
suﬂiment to pay debts, taxes and expenses and it estabhshes provi-
sions for the protectlon of the financial mstltutlon Wlth recra.rd to

sa1d account. It insures that mult1ple palty, P.O.D. and trust

' beneﬁmary accounts need not be established in ac(,ordance with the

' quuu'ements for executmw a will, and that such accounts cannot

be changed by a will.
‘The bill repeats the obh{,atlon of financial 1nst1tut10ns to hold

 the account for respouqblhty for transfer 1nhemtanoe taxes and

that nothing in the act shall vahda.te amy trust created m fraud
of cred1tors of the fiduciary.

The bill further prov1des that the (JOIIHIHSSIOILGI' of Bankmg shall
prescribe by rule or regulation the form and content of depos1t

contracts to the extent possible that such contracts bear out the

intentions of the persons named in the account. J




[OFFICIAL COPY REPRINT]

ASSEMBLY, No. 1626

et e e

STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 25, 1978

By Assemblyman BURSTEIN

Referred to Committee on Judiciary, Law, Public Safety

and Defense

Ax Acr revising the law with respect to multiple-party deposit
accounts maintained in certain financial institutions; amending
sections 82, 89 through 91 of P. L. 1963, c. 144 ; repealing sections
216 through 218 of P. L. 1948, c. 67; P. L. 1954, c. 208; sections
88, 92 through 105, 107 and 108 of P. L. 1963, ¢. 144 ; P. L. 1965,
c. 145, and supplementing Title 17 of the Revised Statutes.

1 BE 11 ENACTED .by the Senate and General Assembly of the State
2 of New Jersey:

1 1. (New section) This act shall be known and may be cited as
2 the ‘“‘Multiple-party Deposit Account Aect’’.

1 2. (New section) As used in this act unless the context otherwise

2 requires:

3 a. ‘“Account’’ means a contract of deposit of funds between a

4 depositor and a financial institution, and includes a checking

5 account, savings account, certificate of deposit, share account and

6 other like arrangement;

7 b. ‘““‘Beneficiary’’ means a person named in a trust account as

8 one for whom a party to the account is named as trustee;

9 c. ‘““Financial institution’ means any organization authorized
10 to do business under State or Federal laws relating to financial
11 institutions, including, without limitation, banks and trust com-
12 panies, savings banks, building and loan associations, savings and
13 loan associations;

14 d. ““Joint account’” means an account payable on request to one
15 or more of two or more parties whether or not mention is made of
16 any right of survivorship, and regardless whether the names of the
17 parties ave stated in the conjunctive or in the disjunctive;

18 e. A ““multiple-party account’ is any of the following types of

19 account: (1) a joint account, (2) a P.0.D. account, or (3) a trust

ExXPLANATION—Matter enclosed in bold-faced brackets [thus) in the aliove bill
is not enacted and is intended to be omitted in the law,

e e
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account. Tt does not include accounts established for deposit of
funds of a partnership, joint venture, or other association for
business purposes, or accounts controlled by one or more persons
as the duly authorized agent or trustee for a corporation, unin-
corporated association, charitable or civic organization or a regular
fiduciary or trust account where the relationship is established
other than by deposit agreement;

f. ““‘Net contribution’ of a party to a joint account as of any
given time is the sum of all deposits thereto made by or for him,
less all withdrawals made by or for him which have not been paid
to or applied to the use of any other party, plus a pro rata share
of any interest or dividends included in the current balance. The
term includes, in addition, any proceeds of deposit life insurance
added to the account by reason of the death of the party whose net
contribution is in question;

g. ‘““Party’’ means a person who, by the terms of the account,
has a present right, subject to request, to payment from a multiple-
party account. A P.0.D. pavee or beneficiary of a trust account is
a party only after tlie account becomes payable to him by reason
of his surviving the original payee or trastee. Unless the context
otherwise requires, it includes a guardian, conservator, personal
representative, or assiguee, including an attaching creditor, of a
party. It also iucludes a person identified as a trustee of an account
for another whether or not a beneficiary is named, but it does not
include any named beneficiary unless he has a present right of
withdrawal ;

h. ““Payment’’ of sums on deposit includes withdrawal, payment
on check or other directive of a party, and any pledge of sums on
deposit by a party of any setoff, or reduction or other disposition
of all or part of an account pursuant to a pledge;

1. ““Proof of death’’ includes a certified or authenticated copy of
a death certificate purporting to be issued by an official or agency
of the place where the death purportedly occurred, and a certified
or authenticated copy of any judgment or record or report of a
court or a governmental agency, domestic or foreign, that a person
is dead;

J. ““P.0.D. account’ means an account payable on request to
one person during lifetime and on his death to one or more P.0.D.
payees, or to one or more persons during their lifetimes and on
the death of all of them to one or more P.0.D. payees;

k. ““P.0.D. payee’’ means a person designated on a P.0.D.
account as one to whom the account is payable on request after

the death of one or more persons;
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1. “Request’ means a proper request for withdrawal, or a
check or order for payment, which complies with all conditions
of the account, including special requirements concerning
necessary signatures and regulations of the financial institution;
but if the financial institution conditions withdrawal or payment
on advance notice, for purposes of this part the request for with-
drawal or payment 1s treated as irmmediately effective and a notice
of intent to withdraw is treated as a request for withdrawal;

m. ‘‘Sums on deposit’ means the balance payable on a multiple-
party account including interest, dividends, and in addition any
deposit life insurance proceeds added to the account by reason of
the death of a party;

n. “Trust account’” means an account in the name of one or
more parties as trustee for one or more beneficiaries where the
relationship is established by the form of the account and the
deposit agreement with the financial institution and there is no
subject of the trust other than the sums on deposit in the account;
it is not essential that payment to the beneficiary be mentioned
in the deposit agreement. A trust account does not inclnde a
regular trust account under a testamentary trust or a trust agree-
ment which has significance apart from the account, or a fiduciary
account arising from a fiduciary relation such as attorney-client;

o. ““Withdrawal’’ includes payment to a third person pursuant
to check or other directive of a party; and

p. ‘“Written notice or order”’ received by a financial institution
is effective for a particular transaction from the time it is brought
to the attention of the individual conducting that transacation, and
In any event from the time it would have been brought to his
attention if the finanecial institution had exercised due diligence.

3. (New section) The provisions of sections 4 to 6 concerning
beneficial ownership as between parties, or as between parties and
P.0.D. payees or beneficiaries of multiple-party accounts, are
relevant only to controversies between these persons and their
credifors and other successors, and have no bearing on the power
of withdrawal of these persons as determined by the terms of
account contracts. The provisions of sections 8 to 13 govern the
liability of financial institutions who make payments pursuant
thereto, and their setoff rights.

*4.* (New section) Unless a contrary intent is manifested by the
terms of the contract, or the deposit agreecment, or there is other
clear and convincing evidence of a different intent at the time the

aceount is created:
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a. A joint account belongs, during the lifetime of all parties, to
the parties in proportion to the net coutributions by each to the

sums on deposit. *This subsection shall not be construed to affect

Ta the right of the court to effectuate an equilable distribution of

7B property between the parties w an dclion for divorce pursuant 1o
T7c N.J. §. 24:534-23.%

8

9
10
11
12
13
14
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b. A P.0.D. account belongs to the original payee during his
lifetime and not to the P.O.D. payee or payees; if two or more
parties are named as original payees, during their lifetimes rights
as between them are governed by subsection a. of this section.

c. A trust account belongs beneficially to the trustee during his
lifetime, and if two or more parties are named as trunstee on the
account, during their lifetimes beneficial rights as between them
are governed by subsection a. of this section. If there is an
irrevocable trust, the account belongs beneficially to the beneficiary.

5. (New section) a. Sums remaining on deposit at the death of a
party to a joint account belong to the surviving party or parties as
against the estate of the decedent unless there 1s clear and convine-
ing evidence of a different intention at the time the account is
created. If there are two or more surviving parties, their respective
ownerships during lifetime shall be in proportion to their previous
ownership interests under section 4 augmented by an equal share
for each survivor of any interest the decedent may have owned in
the account immediately before his death; and the right of survivor-
ship continues between the surviving parties.

b. Tf the account is a P.O.D. account;

(1) On death of one of two or more original payees the rights to
any sums remaining on deposit are governed by subsection ‘“a’’;

(2) On death of the sole original payee or of the survivor of two
or more original payees, any sums remaining on deposit belong to
the P.0.D. payee or payees if surviving, or to the survivor of them
if one or more die before the original payee; if two or more P.0O.D.
payees survive, there is no right of survivorship in the event of
death of a P.O.D. payee thereafter unless the terms of the account
or deposit agreement expressly provide for survivorship between
them.

¢. If the account ig a trust account;

(1) On death of one of two or more trustees, the rights to any
sums remaining on deposit are governed by subsection ‘‘a’’;

(2) On death of the sole trustee or the survivor of two or more
trustees, any sums remaining on deposit belong to the person or

persons named as beneficiaries, if surviving, or to the survivor of
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them if one or more die before the trustee, unless there is clear
evidence of a contrary intent; if two or more beneficiaries survive,
there is no right of survivorship in event of death of any beneficiary
thereafter unless the terms of the account on deposit agreement
expressly provide for survivorship between them.

d. In other cases, the death of any party to a multiple-party
account has no effect on beneficial ownership of the account other
than to transfer the rights of the decedent as part of his estate.

e. A right of survivorship arising from the express terms of the
account or under this section, a beneficiary designation in a trust
account, or a P.0.D. pavee designation, cannot be changed by will.

6. (New section) The provisions of section 5 as to rights of
survivorship are determined by the form of the account at the
death of a party. This form mayv be altered by written notice or
order given by a party to the finanecial institution to change the
form of the account or to stop or vary payment under the terms of
the account. The order or request must be signed by a party,
received by the financial institution during the party’s lifefime, and
not countermanded by other written order of the same party during
his lifetime.

7. (New section) No multiple-party account will be effective
against an estate of a deceased party to transfer to a survivor sums
needed to pay debts, taxes, and expenses of administration, if other
assets of the estate are insufficient. A surviving party, P.0.D. payee,
or beneficiary who receives payment from a multiple-party account
after the death of a deceased party shall be liable to account to his
personal representative for amounts the decedent owned bene-
ficially immediately before his death to the extent necessary to
discharge the claims and charges mentioned above remaining
unpaid after application of the decedent’s estate. No proceeding
to assert this liability shall be commenced unless the personal
representative has received a written demand by a creditor, and
no proceeding shall be commenced later than 2 years following the
death of the decedent. Sums recovered by the personal representa-
tive shall be administered as part of the decedent’s estate. This
section shall not affect the right of a financial institution to make
payment on multiple-party accounts according to the terms thereof,
or make it liable to the estate of a deceased party unless before
payment the institution has been served with an order of court
restraining the payment.

8. (New section) Financial institutions may enter into multiple-

party accounts to the same extent that .they may enter into single-
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party accounts. Any multiple-party account may be paid, on re-
quest, to any one or more of the parties. A financial institution
shall not be required to inquire as to the source of funds received
for deposit to a multiple-party account, or to inquire as to the
proposed application of any sum withdrawn {from an account, for
purposes of establishing net contributions.

9. (New scction) Any sums in a joint account mayv be paid, on
request, to any party without regard to whether any other party
is incapacitated or deceased at the time the payment is demanded;
but payment may not be made to the personal representative or
heirs of a deceased party unless proofs of death are presented to
the financial institution showing that the decedent was the last
surviving party or unless there is no right of survivorship under
section 5.

10. (New section) Any P.O.D. account may be paid, on request,
to any original party to the account. Payment may be made, on
request, to the P.O.D. payee or to the personal representative or
heirs of a deceased P.0.D. payee upon presentation to the financial
institution of proof of death showing that the P.O.D. payee sur-
vived all persons named as original payees. Payment may be made
to the personal representative or heirs of a deceased orginal payee
if proof of death is presented to the financial institution showing
that his decedent was the survivor of all other persons named on
the account either as an original payee or as P.0.D. payee.

11. (New section) Any trust account may be paid, on request,
to any trustee. Unless the financial institution has received written
notice that the beneficiary has a vested interest not dependent upon
his surviving the trustee, payment may be made to the personal
representative or heirs of a dcceased trustee if proof of death is
presented to the financial institution showing that his decedent
was the survivor of all other persons named on the account either
as trustee or beneficiary. Payment may be made, on request, to
the beneficiary upon presentation to the financial institution of
proof of death showing that the beneficiary or beneficiaries sur-
vived all persons named as trustees.

12. (New section) Payment made pursuant to sections &, 9, 10
or 11 discharges the financial institution from all claims for amounts
so paid whether or not the payment is consistent with the beneficial
ownership of the account as between parties, P.O.D. payces, or
beneficiaries, or their successors. The protection here given does
not extend to payments made after a financial institution has re-

ceived written notice from any party able to request present pay-
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ment to the effect that withdrawals in accordance with the terms
of the account should not be permitted. Unless the notice is with-
drawn by the person giving it, the successor of any deccased party
must coneur in any demand for withdrawal if the financial institu-
tion is to be protected under this section. No other notice or any
other information shown to lave hcen available to a financial
institution shall affect its right to the protection provided here.
The protection here provided shall have no bearing on the rights
of parties in disputes between themselves or their successors con-
cerning the beneficial ownership of funds in, or withdrawn from,
multiple-party accounts.

13. (New section) Without qualifying any other statutory right
to setoff or lien and subject to any contractual provision, if a party
to a multiple-party account is indebted to a financial institution,
the financial institution has a right to setoff against the account
in which the party has or liad inunediately before his death a pres-
ent right of withdrawal. The amount of the account subject to
setoff is that proportion to which the debtor is, or was immediately
before his death, beneficially entitled, and in the absence of proof
of net contributions, to an equal share with all parties having
present rights of withdrawal.

14. (New scction) Any transfers resulting from the application
of section 5 are effective by reason of the account contracts in-
volved and this act, and are not to be considered as testamentary.
The right of any surviving party to a joint account, or of any bene-
ficiary, or of any P.O.D. payee, to the sums on deposit on the death
of any party to a multi-party account maintained in any financial
institution, shall not be denied, abridged or in anyvwise affected
because such right has not been created by a writing executed in
accordance with the laws of this State preseribing the requirements
to effect a valid testamentary disposition of property.

15. (New section) Nothing in this act shall validate any trust
created in fraud of creditors of the fiduciary nor affect anv law
of this State governing transfer inheritance or estate taxes, nor
shall anything herein relieve any financial institution of its duty
to conform with the provisions of the law imposing transfer in-
heritance taxes with respect to decedents’ estates.

16. (New section) The Commissioner of Banking shall prescribe
by rule or regulation the form and content of deposit contracts
applicable to deposits of funds which may be subject to this act

for the object of assuring to the extent possible that each such

contract bears out the intentions of the persons who are named in
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the account, particularly in respect to the rights of survivorship
and whether or not such rights of survivorship are intended to
be created.

17. (New scetion) This act shall apply only to accounts opened
after its effective date and accounts opened prior thereto shall be
governed by the law in effect when such accounts were opened.

18. Section 82 of P. L. 1963, c. 144 (C. 17:12B-82) is amended to
read as follows:

82. [For the purposes of sections 82 through 86 of this act the
words ‘“‘beneficiary’’ and ‘‘fiduciary’’ shall be intended to mean
one or more such persons unless restricted by the context to a single
individual.

Membership trust accounts.

Whenever an account is opened by any person or persons,
describing himself or themselves, in opening such account as
trustee or fiduciary for any other person or persons, and no other
or further evidence of the existence or terms of a legal and valid
trust, than such description, shall have been given in writing to the
association, the association shall pay any moneys to the credit of
such account from time to time to, or pursuant to the order of,
such fiduciary during his lifetime. When the fiduciary makes a
payment or payments to such account, or causes a payment or
payments to be made to such account, the fiduciary shall con-
clusively be presumed to intend to declare and create a trust of the
moneys at any time to the credit of such account, for the named
beneficiary, with the fiduciary as trustee, upon the following terms:

(1) The trust shall be revocable at will by the fiduciary, and the
withdrawal value of any such account, and dividends thereon, or
other rights relating thereto, less all proper set-offs and charges,
may be paid, or delivered, in whole or in part, to such fiduciary
without regard to any mnotice to the contrary so long as such
fiduciary is living;

(2) If the fiduciary survives the named beneficiary, the named
beneficiary’s death shall terminate the trust and title to the
momneys to the credit of the trust, less all proper set-offs and
charges, shall vest in the fiduciary, free and clear of the trust;
provided, however, where such an account names more than one
beneficiary, the death of one of the beneficiaries so named shall not
terminate the trust and the trust shall continue as to the surviving
beneficiary or beneficiaries subject to the provisions of this section;

(3) If the named beneficiary survives the {iduciary, such fidu-

~clary, such fiduciary’s death shall terminate the trust and any

R e v e v
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moneys to the eredit of the trust, less all proper set-offs and charges,
shall vest solely and indefeasibly in the named beneficiary, notwith-
standing anv action by the fiduciary, or any evidence, contrary to or
negativing the fiduciary’s conclusively presumed intention in
declaring, creating and maintaining the trust; provided, however,

where such an account is opened or subsequently held by more than

~one fiduciary, the death of one of such fiduciaries shall not terminate

the trust and the trust shall continue as to the surviving fiduciary
or fiduciaries and named beneficiary or beneficiaries subject to the
provisions of this section;]

When a membership trust account is opened in the manner pro-
vided in the ‘“‘ Multiple-party Deposit Account Act’’, and,

[(4)] a. Where a [fiduciary’s] trustee’s death terminates. the
trust under the provisions of [subsection (3) of this section]]

section 5c(2) of the ““ Multiple-party Deposit Account Act’’ and

-‘where the named beneficiary or all of the beneficiaries so named are

16 years of age or over at the time of termination of such trust, the
association shall pay the moneys to the credit of the trust, less all
proper set-offs and charges, to the named beneficiary or benefi-
ciaries or-upon his or their order, and such payment by the associa-
tion shall be valid, notwithstanding any lack of legal age of the
named beneficiary or beneficiaries ;

[(5)] b. If the named beneficiary or all of the beneficiaries so
named are under 16 years of age at the time of termination of such
trust, the association shall pay the moneys to the credit of the trust,
less all proper set-offs and charges,

L(a)J(1) When or after the named beneficiary becomes 16 years
of age, to the named beneficiary or upon his order, or

[(b)7 (2) When more than one beneficiary is named, the associa-
tion shall pay to the beneficiary so named his proportionate interest
in such account as he becomes 16 years of age, or

L(e)] (3) [to] To the legal guardian of the named beneficiary
wherever appointed, or where more than one beneficiary is named,
the association shall pay such beneficiary’s proportionate interest
in such account to his legal guardian wherever and whenever
appointed, or

[(d)] (4) [if] If a certificate of appointment of a legal guardian
is not filed with the association to a person authorized to receive
such moneys or proportionate interest thereof pursuant to sections
3A :6-31 and 3A:6-32 of the New Jersey Statutes.

L(6)1 c¢. Where a [fiduciary’s] trustee’s death terminates the
trust under the provisions of [subsection (3) of this section]
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section 5¢(2) of the “Multiple-party Deposit Account Act’’ and
where one or more of the named beneficiaries are under 16 years
of age and the remainder of the named beneficiaries are 16 years of
age or over, the association shall pay the moneys to the credit of
the trust, less all proper set-offs and charges to:

[£(a)d (1) The named beneficiaries 16 years of age or over at the
time of termination of said trust pursuant to subsection E(4)} ¢ of
this section, and

F(b)F¥ (2) The named beneficiaries under 16 years of age at the.
time of termination of said trust pursuant to subsection [(5)F b
of this section.

F(7) Where such an account is opened or subsequently held by
more than one fiduciary the association, in the absence of any
written instructions to the contrary, consented to by the associa-
tion, shall accept payments made to such account and may pay any
moneys to the eredit of such account from time to time to, or pur-
suant to the order of, either or any of said persons during their
life or lives, in the same manner as if the account were in the sole
name of either or any of such fiduciaries.}

19. Section 89 of P: 1. 1963, c. 144 (C. 17:12A-89) is amended to
read as follows:

89. When a membership account is opened by a person or persons
payable on death to a benefictary or bemeficiaries wn the manner
provided in the ‘ Multiple-party Deposit Account Act’’, and the
account is terminated as provided i section 5b(2) of said act, and
[If} ¢f the named beneficiary or one of the beneficiaries so named
survive the death of the person or persons opening such an account
and the beneficiary or all of the beneficiaries so named are 16 years
of age or over at the death of the person or persons opening such
an account, the association shall pay the moneys to the credit of
the account, less all proper set-offs and charges, to the named
beneficiary or beneficiaries or upon his or their order, [as herein-
after provided,}-and such payment by the association shall be valid,
notwithstanding any lack of legal age of the named beneficiary or
beneficiariesf; provided, however, where such an aceount is opened
or subsequently held by more than one person, the death of one of
such persons shall not terminate the account and the account shall
continue as to the surviving person or persons and the named
beneficiary or beneficiaries subject to the provisions of' seetions 90
through 97 of this act}.

20. Section 90 of P. L. 1963, c. 144 (C. 17:12A-00) is amended

to read as follows:

it
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90. When a membership account is opened by a person or persons
payable on death to a beneficiary or bemeficiaries in the manner
provided in the ‘‘Multiple-party Deposit Account Act,”’ and the
account 1s terminated as provided in section 5b(2) of said act, and
FIf} if the named beneficiary or all of the beneficiaries so named
survive the death of the person or persons opening such an account
and are under 16 years of age at such time, the association shall
pay the moneys to the credit of the account, less: all proper set-
offs and charges.

[(a)] a. When or after the named beneficiary becomes 16 years
of age, to the named beneficiary or upon his order, or

[(b)} 5. When more than one beneficiary is named, the associa-
tion shall pay to the benetficiary so named his proportionate interest
in such account as he becomes 16 vears of age, or

[(c)] ¢. To the legal gnardian of the named beneficiary, wher-
ever appointed, or where more than one beneficiary is named,
tlie association shall pay such beneficiary’s proportionate interest
in such account to Lis legal guardian wherever and whenever
appointed, or

[(d)] d. If a certificate of appointment of a legal guardian is
not filed with the association, to a person authorized to receive such
moneys, or proportionate interest thereof, pursmant to sections
3A:6-31 and 3A:6-32 of the New Jersey Statutes.

21. Section 91 of P. L. 1963, c. 144 (C. 17:12A-91) is amended
to read as follows:

91. When a membership account is opened by a person or persons
payable on death to a benefictary or beneficiaries in the manner
provided n the ‘‘Multiple-party Deposit Account Act,”” and the
account 1s terminated as provided in section 5b(2) of said act,

[Where the death of the person or persons opening such an
account terminates the account under the provisions of sections 89
or 90 of this act] and wherc one or more of the named beneficiaries
are under 16 years of age and the remainder of the named bene-
ficiaries are 16 years of age or over, the associations shall pay
the moneys to the credit of the trust, less all proper set-offs and
charges to:

L(a)]} ¢. The nanied beneficiaries 16 years of age or over at
the time of termination of said account shall be paid pursuant to
section 89 of this act, and

L(b)] 6. The named beneficiaries under 16 years of age at the
time of termination of said account shall be paid pursuant to

section 90 of this act.




g0 =1 Y Ot o GO D

12

22. The following acts and parts of acts are hereby repealed:

a. Sections 216 through 218 of P. L. 1948, c. 67 (C. 17:9A-216
to C. 17:9A-218);

b. P. L. 1965, ¢. 145 (C. 17:9A-218.1 to C. 17:9A-218.7);

c. Sections 88, 92 through 105, 107 and 108 of P. L. 1963, c. 144
(C. 17:12B-88, C. 17:12B-92 to C. 17:12B-105, C. 17:12B-107 and
C. 17:12B-108) ;

d. P. L. 1954, ¢. 208 (C. 46:37-1 and C. 46:37-2).

23. This act shall take effect 90 days after enactment.

St oy n SRR




ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY AND
DEFENSE COMMITTEE

STATEMENT TO

ASSEMBLY, No. 1626

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: JUNE 14, 1979

This bill has been prepared by the Division of Law Revision of the
Legislative Services Agency, and is one of a series of bills adapted from
the Uniform Probate Code which has been approved by the National
Conference of Commissioners on Uniform State Laws and by the
American Bar Association.

It regulates and fixes the answers to the questions concerning the
ownership of multiple-party accounts whether joint accounts, P.0.D.
account for responsibility for transfer inheritance taxes and that nothing
of all parties to the account, the right of survivorship in the event of the
death of one or more parties, the rights of creditors of an estate in the
event that the probate estate is not sufficient to pay debts, taxes and
expenses and it establishes provisions for the protection of the financial
institution with regard to said account. It insures that multiple-party,
P.0.D. and trust beneficiary accounts need not be established in accord-
ance with the requirements for executing a will, and that such accounts
cannot be changed by a will.

The bill repeats the obligation of financial institutions to hold the
account for responsibility for transfer inheritance taxes and that
nothing in the act shall validate any trust created in fraud of creditors
of the fiduciary.

The bill further provides that the Commissioner of Banking shall
preseribe by rule or regulation the form and content of deposit contracts
to the extent possible that such contracts bear out the intentions of the
persons named in the account.

The definitions set forth in section 1 of the bill, with the exception of
“‘written notice or order’’, were taken directly from section 6-101 of the
Uniform Probate Code (1977). The definition of ‘‘written notice or
order’’ was adapted from the Uniform Commercial Code (N. J. S.
12A.:1-201 (27)). The existing statutes relating to ‘‘multiple-party
accounts’’ do not contain definitions as set forth in section 1 of the bill.
They do, however, describe each type of a ‘‘multiple-party account’’ in

general terms. Thus, the definition section folows existing statute

- i
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law, where it exists and is pertinent, and fills in gaps where existing
statute law does not contain definitions. -

Section 4a. of the bill contains a change in the state of the law on rights
to joint accounts. The cases of Bawuer v. Crummy, 56 N. J. 400 (1970) and
Sadofski v. Williams, 60 N. J. 385 (1972) state that the statute,
N.J. 8. A.17:9A-218 (joint account) does not control inter vivos rights
of parties nor does it control where the accouut has been terminated
prior to death. The pertinent langnage of the bill will fill the gap in the
existing law and control inter vivos rights of parties to a joint acconnt in
the absence of a contrary intent expressed in the deposit agreement or
clear and convincing evidence of a different intent at the time the
account is created. Tt eliminates possible first come-first serve, race-to-
the-bank situations, and guarantees, for example, upon dissolution of

the account during the lifetime of all parties, that each party will get a

~share proportionate to his net contributions to the account. The com-

mittee amendment clarifies, however, that in a divorce and settlement
proceeding, the court may still effectuate an equitable distribution,
which may give shares to the parties which are not equal to the parties’

net contributions.




ASSEMBLY COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 1626

STATE OF NEW JERSEY

ADOPTED JUNE 14, 1979

Amend page 3, after section 3, line 1, before *‘ (New section)’’, insert
‘(4 2
Amend page 4, section 4, line 7, after ‘“.”’, insert ‘‘This subsection

shall not be construed to affect the right of the court to effectuate an

equitable distribution of property between the parties in an action for
divorce pursuant to N. J. S. 2A :34-23.7".




[SENATE REPRINT]

ASSEMBLY, No. 1626

[OFFic1a, Copy REPRINT]

with Sennte commitiee amendments adopted December 10, 1979

STATE OF K{Ew JERSEY

INTRODUCED SEPTEMBER 25, 1978

By Assemblyman BURSTEIN

Referred to Committee on Judiciary, I.aw, Public Safety

and Defense

Ax Acrt revising the law with respect to multiple-party deposit
accounts maintained in certain financial institutions; amending
sections 82, 89 through 91 of P. L. 1963, c. 144; repealing sections
216 through 218 of P. 1. 1948, c. 67; P. L. 1954, c. 208; sections
88, 92 throuah *#102. 704,** 105, 107 and 108 of P. 1. 1963, c. 144; !
P. L. 1965, e. 145, and supplementing Title 17 of the Revised
Statutes.

BE 11 NACTED by the Senale and General Assembly of the State
of New Jersey: {

1. (New section) This act shall be known and may be cited as

1

2

1

2 the ‘“Multiple-party Deposit Account Act’’.

1 2. (New section) As used in this act unless the context otherwise
2 requires:

3 a. ‘“Account’ means a contract of deposit of funds between a
4 depositor and a financial institution, and includes a checking

account, savings account, certificate of deposit, share account and

other like arrangement;

5
6
7 b. ““Beneficiary’ means a person named in a trust account as
8 one for whom a party to the account is named as trustee;

9

c. ‘‘Financial institution’’ means any organization authorized

10 to do business under State or Federal laws relating to financial

11 institutions, including, without limitation, banks and trust com-
12 panies, savings banks, building and loan associations, savings and
13 loan associations;

14 d. ““‘Joint acconnt’’ means an account payable on request to one 3

15 or more of two or more parties whether or not mention is made of

t 16 any right of survivorship, and regardless whether the names of the
‘ 17 parties ave stated in the conjunctive or in the disjunctive;

EXPLANATION—Matter enclosed in hold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitied in the law.
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18 e. A “multiple-party account’’ is any of the following types of
19 account: (1) a joint account, (2) a P.0.D. account, or (3) a trust

20 account. It does not include accounts established for deposit of

.
&
&
|3

21 funds of a partnership, joint venture, or other association for
92 business purposes, or accounts controlled by one or more persons
23 as the duly authorized agent or trustee for a corporation, unin-
24 corporated association, charitable or civic organization or a regular

95 fiduciary or trust account where the relationship is established

e
S

g
|4

&
|3
i
i -

26 other than by deposit agreement;

27 f. ‘“‘Net contribution’’ of a party to a joint account as of any
28 given time is the sum of all deposits thereto made by or for him,
29 less all withdrawals made by or for him which have not been paid
30  to or applicd to the use of any other party, plus a pro rata share
31 of any interest or dividends included in the current balance. The
32 term includes, in addition, any proceeds of deposit life insurance

33 added to the account by reason of the death of the party whose net

34 contribution is in question;
35 g. “‘Party’” means a person who, by the terms of the account,
36 has a present right, subject to request, to payment from a multiple- !
37 party account. A P.O.D. pavee or beneficiary of a trust acecount is

38 a party only after the account becomes payable to him by reason

39 of his surviving the original payee or trustee. Unless the context
40 otherwise requires, 1t includes a guardian, conservator, personal
41 representative, or assignee, including an attaching creditor, of a r‘
42 party. It also includes a person identified as a trustee of an account
43 for another whether or not a beneficiary is named, but it does not
44 1include any named beneficiary unless he has a present right of
45 withdrawal;

46 h. “Payment” of sums on deposit includes withdrawal, payment

47 on check or other directive of a party, and any pledge of sums on
48 deposit by a party of any setoff, or reduction or other disposition
49 of all or part of an account pursuant to a pledge;

50 i, “Proof of death’’ includes a certified or authenticated copy of
51 a death certificate purporting to be issued by an official or agency
52 of the place where the death purportedly occurred, and a certified
53 or authenticated copy of any judgment or record or report of a
54 court or a governmental agency, domestic or foreign, that a person
55 is dead;

06 J. ““P.O.D. account’’ means an account payable on request to
57 one person during lifetime and on his death to one or more P.0.D.

58 payees, or to one or more persons during their lifetimes and on
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k. “P.0.D. payee’’ means a person designated on a P.0.D.
account as one to whom the account is payable on request after
the death of one or more persons;

l. ““Request’ means a proper request for withdrawal, or a
check or order for payment, which complies with all conditions
of the account, including special requirements concerning
necessary signatures and regulations of the financial institution;
but if the financial institution conditions withdrawal or payment
on advance notice, for purposes of this part the request for with-
drawal or payment is treated as immediately effective and a notice
of Intent to withdraw is treated as a request for withdrawal;

m. ‘“Sums on deposit’’ means the balance payable on a multiple-
party account including interest, dividends, and in addition any
deposit life insurance proceeds added to the account by reason of
the death of a party;

n. ““Trust account’’ means an account in the name of one or
more parties as trustee for one or more beneficiaries where the
relationship is established by the form of the account and the
deposit agreement with the financial institution and there is no
subject of the trust other than the sums on deposit in the account;
it is not essential that payment to the beneficiary be mentioned
in the deposit agreement. A trust account does not include a
regular trust account under a testamentary trust or a trust agree-
ment which has significance apart from the account, or a fiduciary
account arising from a fiduciary relation such as attorney-client;

o. ‘*Withdrawal’’ includes payment to a third person pursuant
to check or other directive of a party; and

p. ‘“Written notice or order’’ received by a financial institution
1s effective for a particular transaction from the time it is brought |
to the attention of the individual conducting that ““[transacation,
and 11 any event from the time it would have been brouglt to his
attention 1f the finanelal institution had exercised due diligence]**
**transaction™*,

3. (New section) The provisions of sections 4 to 6 concerning
beneficial ownership as between parties, or as between parties and
P.O.D. payees or beneficiaries of multiple-party accounts, are
relevant only to controversies between these persons and their
creditors and other successors, and have no bearing on the power
of withdrawal of these persons as determined by the terms of

account contracts. The provisions of sections 8 to 13 govern the

liability of financial institutions who make payments pursuant
thereto, and their setoff rights.
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*4.* (New section) Unless a contrary intent is manifested by the
terms of the contract, or the deposit agreement, or there is other
clear and convincing evidence of a different intent at the time the
account is created:

a. A joint account belongs, during the lifetime of all parties, to
the parties in proportion to the net contributions by each to the
sums on deposit. **In the absence of proof of net comtributions,
the account belongs in equal shares to all parties having present
right of withdrawal.** *This subsection shall not be construed to
affect the right of the court to effectuate an equitable distribution
of property between the parties in an action for diworce pursuant to
N.J.S.24:34-23%

b. A P.0.D. account belongs to the original payee during his
lifetime and not to the P.0.D. payee or payees; if two or more
parties are named as original payees, during their lifetimes rights
as between them are governed by subsection a. of this section,

¢. A trust account belongs beneficially to the trustee during his
lifetime, and if two or more parties are named as trustee on the
account, during their lifetimes beneficial rights as between them
are governed by subsection a. of this section. If there is an
irrevocable trust, the account belongs beneficially to the beneficiary.

5. (New section) a. Sums remaining on deposit at the death of a
party to a joint account belong to the surviving party or parties as
against the estate of the decedent unless there is clear and convine-
ing evidence of a different intention at the time the account is
created. If there are two or more surviving parties, their respective
owuerships during lifetime shall be in proportion to their previous
ownership interests under section 4 augmented by an equal share
for each survivor of any interest the decedent may have owned in
the account immediately before his death; and the right of survivor-
ship continues between the surviving parties.

b. If the acecount is a P.0.D, acecount;

(1) On death of one of two or more original payees the rights to
any sums remaining on deposit are governed by subsection ‘“a’’;

(2) On death of the sole original payee or of the survivor of two
or more original payees, any sums remaining on deposit belong to
the P.O.D. payee or payees if surviving, or to the survivor of them
if one or more die before the original payee; if two or more P.0.D.
payees survive, there is no right of survivorship in the event of
death of a P.0.D. payee thereafter unless the terms of the account

or deposit agreement expressly provide for survivorship between

¢ LY S
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e. If the account is a trust account;

(1) On death of one of two or more trustees, the rights to any
sums remaining on deposit are governed by subsection ‘‘a’’;

(2) On death of the sole trustee or the survivor of two or more
trustees, any sums remaining on deposit belong to the person or
persons named as beneficiaries, if surviving, or to the survivor of
them if one or more die before the trustee, unless there is clear
evidence of a contrary intent; if two or more bencficiaries survive,
there is no right of survivorship in event of death of any beneficiary
thereafter unless the terms of the account on deposit agreement
expressly provide for survivorship between them.

d. In other cases, the death of any party to a multiple-party
account has no effect on beneficial ownership of the account other
than to transfer the rights of the decedent as part of his estate.

e. A right of survivorship arising from the express terms of the
account or under this section, a beneficiary designation in a trust
account, or a P.0.D. payee designation, cannot be changed by will.

6. (New section) The provisions of section 5 as to rights of
survivorship are determined by the form of the account at the
death of a party. This form may be altered by written notice or
order given by a party to the financial institution to change the
form of the account or to stop or vary payment under the terms of
the account. The order or request must be signed by a party,
received by the financial institution during the party’s lifetime, and
not countermanded by other written order of the same party during
his lifetime.

[l

7. (New section) No multiple-party account will be effective
against an estate of a deceased party to transfer to a survivor sums
needed to pay debts, taxes, and expenses of administration, if other
assets of the estate are insufficient. A surviving party, P.0.D. payee,
or beneficiary who receives payment from a multiple-party account
after the death of a deccased party shall be liable to account to his
personal representative for amounts the decedent owned bene-
ficially immediately before his death to the extent necessary to
discharge the claims and charges mentioned above remaining
unpaid after application of the decedent’s estate. No proceeding
to assert this liability shall be commenced unless the personal

representative has received a written demand by a creditor, and

‘no proceeding shall be commenced later than 2 years following the

death of the decedent. Sums recovered by the personal representa-
tive shall be administered as part of the decedent’s estate. This
section shall not affect the right of a financial institution to make

payment on multiple-party accounts according to the terms thereof,
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or make it liable to the estate of a deceased party unless before
payment the institution has been served with an order of court
restraining the payment.

8. (New section) Financial institutions may enter into multiple-
party aceounts to the same extent that they may enter into single-
party accounts. Any multiple-party account may be paid, on 1re-
quest, to any one or more of the parties. A financial institution
shall not be required to inquire as to the source of funds received
for deposit to a multiple-party account, or to inquire as te the
proposed application of any sum withdrawn from an account, for
purposes of establishing net contributions.

9. (New section) Any sums in a joint account may be paid, on
request, to any party without regard to whether any other party
is incapacitated or deceased at the time the payment is demanded;
but payment may not be made to the personal representative or
heirs of a deceased party unless proofs of death are presented to
the financial institution showing that the decedent was the last
surviving party or unless there is no right of survivorship under
section 5. '

10. (New section) Any P.0.D. account may be paid, on request,
to any original party to the account. Payment may be made, on
request, to the P.O.D. payee or to the personal representative or
heirs of a deceased P.0.D. payee upon presentation to the financial
institution of proof of death showing that the P.0.D. payee sur-
vived all persons naned as original payees. Payment may be made
to the personal representative or heirs of a deceased orginal payee
if proof of death is presented to fthe financial institution showing
that his decedent was the survivor of all other persons named on
the account either as an original payee or as P.0.D. payee.

11. (New section) Any trust account may be paid, on request,
to any trustee. Unless the financial institution has received written
notice that the beneficiary has a vested interest not dependent upon
his surviving the trustee, payinent may be made to the personal
representative or heirs of a deceased trustee if proof of death is
presented to the financial institution showing that his decedent
was the survivor of all other persons named on the account either
as trustee or beneficiary. Payment may be made, on request, to
the beneficiary upon presentation to the financial institution of
proof of death showing that the beneficiary or beneficiaries sur-
vived all persons named as trustees.

12. (New section) Payment made pursuant to sections 8, 9, 10
or 11 **of this act or sections 89, 90 or 91 of P. L. 1963, ¢. 144 (C.

94 17:124-89 to C. 17:124-91)** discharges the finanecial institution
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from all claims for amounts so paid whether or not the pavment is
consistent with the beneficial ownership of the account as hetween
parties, P.0.D. pavees, or beneficiaries, or their successors. The
protection here given does not extend to pavments made after a
financial institution has received written notice from any party able
to request present payment to the effect that withdrawals in
accordance with the terms of the account should not he permitted.
Unless the notice is withdrawn by the person giving it, the successor
of any deceased party must concur in anv demand for withdrawal
if the financial institution is to be protected under this section.
No other notice or anv other information shown to have heen avail-
able to a financial institution shall affect its right to the protection
provided here. The protection here provided shall have no bearing
on the rights of parties in disputes between themselves or their
successors concerning the beneficial ownership of funds in, ov
withdrawn from, multiple-party accounts. **Financial nstitutions
refusing or altering payment pursuant to written notice or order
from any party able to request present pa/yment shall wot be linble
to any other party to the account, or beneficiary thereof, by reason
of such action.™*

13. (New section) Without qualifying any other **[statutory}**
right to setoff or lien and subject to any contractual provision, if a
party to a multiple-party account is indebted to a financial institu-
tion, the financial institution has a right to setoff against the account
in which the party has or had immediately before his death a pres-
ent right of withdrawal. The amount of the account subject to
setoff is that proportion to which the debtor is, or was immediately
before his death, beneficially entitled, and in the absence of proof
of net contributions, to an equal share with all parties having
present rights of withdrawal.

14. (New section) Any transfers resulting from the application
of section 5 are effective by reason of the account contracts in-
volved and this act, and are not to be considered as testamentary.
The right of any surviving party to a joint account, or of any bene-
ficiary, or of any P.O.D. payee, to the sums on deposit on the death
of any party to a multi-party account maintained in anv financial
institution, shall not be denied, abridged or in anvwise affected
because such right has not been created by a writing executed in
accordance with the laws of this State prescribing the requirements
to effect a valid testamentary disposition of property.

15. (New section) Nothing in this aet shall validate any trust
created in fraud of creditors of the fiduciary nor affect anyv law

of this State governing transfer inheritance or estate taxes, nor
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shall anything herein relieve any financial institution of its duty
to conform with the provisions of the law imposing transfer in-
heritance taxes with respect to decedents’ estates.

16. (New section) The Commissioner of Banking shall preseribe
by rule or rvegulation the form and content of deposit contracts
applicable to deposits of funds which may be subject to this act
for the object of assuring to the extent possible that each such
contract bears out the intentions of the persons who are named in
the account, particularly in respect to the rights of survivorship
and whether or not such rights of survivorship are intended to
be created.

17. (New scction) This act shall apply only to accounts opened
after its effective date and accounts opened prior thereto shall be
governed by the law in effect when such accounts were opened.

18. Section 82 of P. I.. 1963, c. 144 (C. 17:12B-82) is amended fo
read as follows:

82. [For the purposes of sections 82 through 86 of this act the
words ‘‘beneficiary’’ and ‘‘fiduciary’’ shall be intended to mean
one or more such persons unless restricted by the context to a single
individual.

Membership trust accounts.

Whenever an account is opened by any person or persons,
describing himself or themselves, in opening such account as
trustee or fiduciary for any other person or persons, and no other
or further evidence of the existence or terms of a legal and valid
trust, than such description, shall have been given in writing to the
association, the association shall pay any moneys to the credit of
such account from time to time to, or pursuant to the order of,
such fiduciary during his lifetime. When the fiduciary makes a
payment or payvments fo such accounf, or causes a payment or
payments to be made to such account, the fiduciary shall con-
clusively be presumed to intend to declare and create a trust of the
moneys at any time to the credit of such account, for the named
beneficiary, with the fiduciary as trustee, upon the following terms:

(1) The trust shall be revocable at will by the fiduciary, and the
withdrawal value of any such account, and dividends thereon, or
other rights relating thereto, less all proper set-offs and charges,
may be paid, or delivered, in whole or in part, to such fiduciary
without regard to any notice to the contrary so long as such
fiduciary is living;

(2) If the fiduciary survives the named beneficiary, the named
beneficiary’s death shall terminate the trust and title to the

moneys to the credit of the trust, less all proper set-offs and
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charges, shall vest in the fiduciary, free and clear of the trust;
provided, however, where such an account names more than one
beneficiary, the death of one of the beneficiaries so named shall not
terminate the trust and the trust shall continue as to the surviving
beneficiary or beneficiaries subject to the provisions of this section;

(3) If the named beueficiary survives the fiduciary, sueh fidu-
ciary, such fiduciary’s death shall terminate the trust and any
moneys to the eredit of the trust, less all proper set-offs and charges,
shall vest solely and indefeasibly in the named beneficiary, notwith-
standing any action by the fiduciary, or any evidence, contrary to or
negativing the fiduciary’s conclusively presumed intenfion in
declaring, creating and maintaining the trust; provided, however,
where such an account is opened or subsequently held by more than
one fiduciary, the death of one of such fiduciaries shall not terminate
the trust and the trust shall continue as to the surviving fiduciary
or fiduciaries and named beneficiary or beneficiaries subject to the
provisions of this section;]}

When a membership trust account s opened wm the manner pro-
vided in the *“ Multiple-party Deposit Adccount Act’’, and,

[(4)] a. Where a [fiduciary’s] frustee’s death terminates the
trust under the provisions of [subsection (3) of this section]
section 5¢(2) of the ““Multiple-party Deposit Account Act’’ and
where the named beneficiary or all of the beneficiaries so named are
16 years of age or over at the time of termination of such trust, the
association shall pay the moneys to the credit of the trust, less all
proper set-offs and charges, to the named beneficiary or benefi-
ciaries or upon his or their order, and such payment by the associa-
tion shall be valid, notwithstanding any lack of legal age of the
named beneficiary or beneficiaries; ‘

[(5)3 b. 1f the named beneficiary or all of the beneficiaries so
named are under 16 years of age at the time of termination of such
trust, the association shall pay the moneys to the eredit of the trust,
less all proper set-offs and charges,

[(a)1(1) When or atter the named beneficiary becomes 16 years
of age, to the named beneficiary or upon his order, or

[(b)] (2) When more than one beneficiary is naned, the associa-
tion shall pay to the beneficiary so named his proportionate interest
in such account as he becomes 16 years of age, or

L(e)X (3) Etod T'o the legal guardian of the named beneficiary
wherever appointed, or where more than one beneficiary is named,
the association shall pay such beneficiary’s proportionate interest
in such account to his legal guardian wherever and whenever

appointed, or
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[(d)7 (4) [ifY If a certificate of appointment of a legal guardian
is not filed with the association to a person authorized to receive
such moneys or proportionate interest thereof pursuant to sections
3A :6-31 and 3A:6-32 of the New Jersey Statutes.

[(6)] ¢ Where a [fiduciary’s] frustee’s death terminates the
trust under the provisions of [subsection (3) of this section]
section 5¢(2) of the ‘‘Multiple~-party Deposit Account Act’’ and
where one or niore of the named beneficiaries are under 16 years
of age and the remainder of the named beneficiaries are 16 years of
age or over, the association shall pay the moneys to the credit of
the trust, less all proper set-offs and charges to:

[(a)]J (1) The named beneficiaries 16 years of age or over at the
time of termination of said trust pursuant to subsection [(4)] a of
this section, and

E(b)J (2) The named beneficiaries under 16 years of age at the
time of termination of said trust pursuant to subsection [(5)] b
of this section.

L(7) Where such an account is opened or subsequently held by
more than one fiduciary the association, in the absence of any
written instructions to the contrary, consented to by the associa-
tion, shall acecept payments made to such account and may pay any
moneys to the credit of such account from time to time to, or pur-
suant to the order of, either or any of said persons during their
life or lives, in the same manner as if the account were in the sole
nanie of either or any of such fiduciaries.]

19. Section &9 of P. 1. 1963, c. 144 (C. 17:12A~89) is amended to
read as follows:

89. When a membership account is opened by a person or persons
payable on death to a beneficiary or beneficiaries in the manner
provided in the *‘Multiple-party Deposit Account Act’’, and the
account is terminated as provided in section 5b(2) of said act, and
[1£] ¢f the named beneficiary or one of the beneficiaries so named
survive the death of the person or persons opening such an account
and the beneficiary or all of the beneficiaries so named are 16 years
of age or over at the death of the person or persons opening such
an account, the association shall pay the moneys to the eredit of
the account, less all proper set-offs and charges, to the named
beneficiary or beneficiaries or upon his or their order, fas herein-
after provided,J and such payment by the association shall be valid,
notwithstanding any lack of legal age of the named beneficiary or
beneficiaries[ ; provided, however, where such an account is opened

or subsequently held by more than one person, the death of onc of
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such persons shall not terminate the acecount and the account shall
continue as to the surviving person or persons and the named
beneficiary or beneficiaries subject to the provisions of sections 90
through 97 of this act].

20. Section 90 of . 1. 1963, e. 144 ({'. 17:12A-90) is amended
to read as follows:

90. When a membership account 1s opened by a person or persons
payable on death to a beneficiary or beneficiaries i the manner
provided in the ‘“Multiple-party Deposit Account Act,”” and the
account is terminated as provided in section 5b(2) of said act, and
[If] if the named beneficiary or all of the beneficiaries so named
survive the death of the person or persons opening such an account
and are under 16 years of age at such time, the association shall
pay the moneys to the credit of the account, less all proper set-
offs and charges.

f(a)] a. When or after the nanied beneficiary becomes 16 years
of age, to the named heneficiary or upon his order, or

[(b)} b. When more than one beneficiary is named, the associa-
tion shall pay to the beneficiary so named liis proportionate interest
in such account as he becomes 16 vears of age, or

L(c)} ¢. To the legal guardian of the named beneficiary, wher-
ever appointed, or where more than one beneficiary is named,
the association shall pay such beneficiary’s proportionate interest
in such account to his legal guardian wherever and whenever
appointed, or

[(d)] d. If a certificate of appointment of a legal guardian is
not filed with the association, to a person authorized to receive such
moneys, or proportionate interest theveof, pursuant to sections
3A:6-31 and 3A:6-32 of the New Jersey Statutes.

21. Section 91 of P. L. 1963, ¢. 144 (C. 17:12A-91) is amended
to read as follows:

91. When a membership account is opened by a person or persons
payable on death to a bencficiary or beneficiuries in the manner
provided in the “‘Multiple-party Deposit Account Act,”” amd the
account is terminated as provided in section 5b(2) of said act,

[ Where the death of the person or persons opening such an
account terminates the account under the provisions of sections 89
or 90 of this act] and where one or more of the named beneficiaries
are under 16 years of age and the remainder of the named bene-
ficiaries are 16 years of age or over, the associations shall pay

the moneys to the credit of the trust, less all proper set-offs and

charges to:
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F(a)J @ The named beneficiaries 16 years of age or over at
the time of termination of said account shall be paid pursuant to
section 89 of this act, and

[(b)} b. The named beneficiaries under 16 years of age at the
time of termination of said account shall be paid pursuant to
section 90 of this act.

22. The following acts and parts of acts are hereby repealed:

a. Sections 216 through 218 of P. L. 1948, c. 67 (C. 17:9A-216
to C. 17:9A-218);

b. P. L. 1965, e¢. 145 (C. 17:9A-218.1 to C. 17:9A-218.7);

¢. Sections 88, 92 through **102, 104,** 105, 107 and 108 of P. L.
1963, c. 144 (C. 17:12B-88, C. 17:12B-92 to **(. 17:12B-102,
C.17:12B-104,** C.17:12B-105, C. 17:12B-107 and C. 17:12B-108) ;

d. P. L. 1954, c. 208 (C. 46:37-1 and C. 46:37-2).

23. This act shall take effect 90 days after enactment.
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SENATIE COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 1626

[OrviciaL Copy Reprint]

STATE OF NEW JERSEY

ADOPTED DECEMBER 10, 1979

Amend page 1, title, line 5, after ‘‘through”’, insert ‘102, 104,’",

Amend page 3, section 2, lines 89-91, after ‘‘that’’, omit remainder of
line 89, and all of lines 90 and 91, insert ‘“transaction’”’.

Amend page 4, section 4, line 7, after ‘“‘deposit.”’, insert ‘‘In the
absence of proof of net contributions, the account belongs in equal
shares to all parties having present rights of withdrawal.’’.

Amend page 6, section 12, line 2, after ‘11’7, insert ‘‘of this act or
sections 89, 90 or 91 of P. L. 1963, c. 144 (C. 17:12A-89 to C.
17:12A-91) . 7

Amend page 7, section 12, line 18, after ‘‘accounts.’’, insert
““Pinancial institutions refusing or altering payment pursuant to
written notice or order from any party able to request present payment
shall not be liable to any other party to the account, or beneficiary
thereof, by reason of such action.”’.

Amend page 7, section 13, line 1, omit ‘‘statutory’’.

Amend page 12, section 22, line 5, after ‘‘through’’, insert ‘* 102, 104,”’.

Amend page 12, section 22, hine 6, after ‘“to”’, insert ‘“C. 17:12B-102,
C. 17:12B-104,".
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Governor Brendan Byrue tocay signed eleven bills, all sponsored b

Assemblyman Albert Burstein (D-Bergen), which ceonstitute the final portion
of New Jersey's probate reform package.

"The signing of these last eleven bills mzrks the culmination of 2
seven year effort to update New Jersey's protzte law, making it one of the
nost modern and enlightened codes in the naziza,” s2id Byrne.

The fifst part of the probate reform prciram, also sponsored by Assemblyman
Burstein, was enacted in 1977. The Ifinel s:iz> will be the reorganizition of
Title 3A, which contains the probete law, to 2ake any nacessary techuoical

and minor substantive changes. This process should be completed by the end

of the year.

Byrne said that in preparing the prehzie reform package, his staff and
the legislature worked closely with the Com=iztee of Real Property, Probate

urstein, attormeys Alfred C. Clapp,
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Richard ¥. Lert and Harrison Durand of the New Jersey State Bar Association, and
Maurice Gold of Legislative Services, 'as w21l as the rany other people vhose
talents contributed to this major revisicn ¢? the Xew Jeréey probate law."

These are the bills the Governor signz2d :today:

A-18, which helps prevent the disinherizance df a husband or wife'by allowing
the.isurviving spouse to elect to take cne-:ihi=zd of the deceased person's augmented
estate.

Under prior law, New Jersey was one of the few states that allowed husbands
and wives to disinherit each other. .

An augmented estate is defined in the 3111 as being the deceased parson’s

estate, minus administration and funeral cc

2

r

u
w

plus various kinds of property
transfers made by the decedent and other typzs of interests.
The independent wealth of the survivipz hushand or wife is credited against

the elective share, as is any property the surviving spouse received frowm the

deccased person- Only the balapce, if anv, =2y be collected

from the elective share.




A-8, which revises the New Jersey law governiug thz appointments, duties,
rights and obligations of guardians for minors ¢r uental incompotents.

The bill modernizes the definition of a mental incowpeotent to mean a poerson
impaired by mental illness or mental o;ficiancy cr hy a physical illness or

disability, chronic use of drugs, chronic alcoholism or other cause “to the extent

that he lacks sufficient capacity to govern himself or wmange his affairs.”

The bill sets forth rules and guidelines governing the poewers and duties of
the guardian of a minor or of a minor’'s estate znd the powers of the courts in
the gus 3 g : f estat r he el ] Lsoo

such cases.

A-6, which permits a sum of up to $5,003 per year from an estate to be paid to

or on behalf of a minor beneficiary without th2 necessity of formally appointine a
b J P o

guardizn of the estate in certain cases.

The money, which can be paid to the parent, legal guardian of the minor, adult
who has custody of the child and with whom he resides, or a financial institution,
must be applied to the "support and educational needs of the minor.™

Any excess in a given year must be preserved for the future support of the child
and any balance remaining must be delivered to the minor when he reaches the age of 1

claimers of

1~
n

A-19, which clarifies the law governing d testanentary and
inte state transfers.

_Clarification of the law was particulérly important because of the federal
gift tax consequences a beneficiary may face if he mzkes a disclaimer deemed
untimely under the law.

é:gg; which abolishes the ancient rights of dower and curteéy. Dower is the
right of a surviving wife to possession for the rest of her 1life of one half the real

/estate owned
in her husband's name. Curtesy is the corresponding right for surviving hushands.

A-21, which permits the court to authorize, direct or ratify transactiong
regarding the estate of a minor or mental incompetent in situations vhera the

continuing services of a legal guardian are unneccessary.




A-22, which modernizes the present law governiag ebucns peraone.

The bill broadens the definition of an absant person to include "any person

vho has disappeared or been conlined or detainad by a foveiga pover”™ and eliminates

.

special treatment of war absentecs.

A trustee for the absentees property cannot be appointed unless tho proporty

is endangered or if it is needed to provide support, care or welfare to the absent
person or his dependents.

A-1624, which broadens the powers of fiduciaries to permit them to acquire,
dispose of, manage develop, improve, exchange, partition or zbandon an estate agger.

A-1625, which makes two technical amendmants to the "Prudent Invesrmenc Law."
2 sy Frate ]

This law governs the investment powers of [iduciaries in ¥New Jersey.
A-1626, which is a comprehensive revision of the law governing wultiple-party

£ L k
bank accounts.

A-3144, which clarifiesand revises the law governing the disclairar of
.nonbestamentary transfers.

A-3335, which significantly changes the calculation ¢f corpus commissions
for trustees and guardians and generaliy'increagas tho amount of corpus commissions
swhich fiduciaries may take annually without a court order.

A corpus commission is the renumeration 2 fiduciary receives for his services
rendered "‘in édﬁinistering thé principal undey nis control.

This bill changes the formulatioa calculating a trustee’s corpus
commission by providing for increased commissions where the length of éervice~is

[

long;
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