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INTRODUCED NOVEMBER 30, 1981

By Assemblyman WEIDEL

Referred to Committee on Revenue, Finance and Appropriations

Ax Acr concerning unemployment compensation and temporary
disability benefits and amending R. S. 43:21-14 and P. L. 1981,
c. 190.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 43:21-14 is amended to read as follows:

43:21-14. (a) In addition to such reports as the Director of the
Division of [IEmployment Security] Unemployment and Temporary
Disability Insurance may require under the provisions of subsection
(g) of section 43:21-11 of this chapter (R. S. 43:21-1 et seq.),
every employer shall file with the division periodical contribution
reports on such forms and at such times as the director shall
prescribe, to disclose the employer’s liability for contributions
under the provisions of this chapter (R. S. 43:21-1 et seq.), and
at the time of filing each contribution report shall pay the con-
tributions required by this chapter (R. S. 43:21-1 et seq.) for the
period covered by sueh report. The director may require that
such reports shall be under oath of the employer. Any employer
who shall fail to file any report, required by the director, on or
before the last day for the filing thereof shall pay a penalty of
$1.00 for each day of delinquency until and including the tenth
day following such last day and, for any period of delinquency
after such tenth day, a penalty of $1.00 a day or 20% of the amount
of the contributions due and payable by the emplover for the period
covered by the report, whichever is the lesser; if there be no liability
for contributions for the period covered by any contribution report
or in the case of any report other than a contribution report, the

employer or employing unit shall pay a penalty of $1.00 a day for

~each day of delinquency in filing or $15.00, whichever is the lesser;

provided, however, that when it is shown to the satisfaction of

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above hill
is not enacted aund is intended to be omitted in the law.
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the director that the failure to file any such report was not the
result of fraud or an intentional disregard of this chapter (R. S.
43:21-1 et seq.), or the regulations promulgated hereunder, the
director, in his discretion, may remit or abate any unpaid penalfies
heretofore or hereafter imposed under this section and he may
also, in his discretion, ratify any remission or abatement of
penalties heretofore allowed by the Unemployment Compensation
Commission, its executive directar or acting executive director,
or the Division of Employment Security, its director or acting
director. On or before October 1 of each year, the director shall
submit to the Commissioner of Labor [and Industry] a report
covering the 12-month period ending on the preceding June 30, and
showing the names and addresses of all employers for whom the
director remitted or abated any penalties, or ratified any remission
or abatement of penalties, and the amount of such penalties
with respect to each employer. Any employer wha skhall fail to
pay the contributions due for any period on er hefore the date
they are required by the division to he paid, shall pay interest
[at the rate of 1% a month] on the amount thereof from such date

- until the date of payment thereof at the rate of 1% a month through

June 30, 1981 gnd at the rate of 11/4% a month after Juwne 30, 1981.
Upen the written request of any employer or employing unit, filed
with the division on or before the due date of any report or con-
tributien payment, the director, for good cause shown, may grant,
in writing, an extension of time for the filing of sueh report or the
paying of such eomtribution with interest fat the rate of 1% a
month en the amount thereof] af the applicable rate; previded, no
such extension shall exeeed 30 days and that noe such extension
shall pestpone payment of any contribution for any period heyond

‘the day preceding the last day for filing tax returns wader Title

IX of the Federal Social Security Act for the year in which said
period occurs.

(b) The eontributions, penalties, and interest due from any
employer under the provisiens of this ehapter (R. S. 43:21-1
et seq.), from the time they shall be due, shall he a persomal deht
of the employer to the State of New Jersey, recoverable in any
court of competent jurisdiction in a ecivil aetion in the name of
the State of New Jersey; provided, however, that except in the
event of fraud, ne employer shall be liable for comtributieuns or

penalties unless contribution reperts have been filed or assessments

have been made in aecordance with subsections (e) or {(d) of this
section before 4 years have elapsed frem tbhe last day of the ealendar
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year with respeet to which any contributions hecome payable under
this chapter (R. S. 43:21-1 et seq.), nor shall any employer be
required to pay interest on any such contribution unless contribu-
tion reports were filed or assessments made within such 4-year
period; provided further, that if such contribution reports were
filed or assessments made within the 4-year period, no eivil action
shall be instituted, nor shall any certificate be issued to the Clerk
of the Superior Court under subsection (e) of this section, except
in the event of fraud, after 6 years have elapsed from the last day
of the calendar year with respect to which any centributions
become payable under this chapter (R. S. 43:21-1 et seq.), or
July 1, 1958, whichever is later. Payments reeeived from an em-
ployer on account of any debt incurred under the provisions of
this chapter (R. S. 43:21-1 et seq.) may be applied by the division
on account of the contribution liability of the employer and then
te interest and penalties, and any balance remaining shall be re-
coverahle by the division from the employer. Upon application
therefor, the division shall furnish interested persons and entities
certificates of indebtedness covering employers, employing units
and others fer contributions, penalties and interest, for eaeh of
which certificate the division shall charge and colleet a fee of

$0.25 per name, no such certificate to be issued, however, for a fee

of less than $1.00. All fees so collected shall be paid into the

unemployment compensation administration fund.

(c) If any employer shall fail to make any report as required
by the rules and regulations of the divisiomn pursuant to the pro-
visions of this chapter (R. S. 43:21-1 et seq.), the division may
make an estimate of the liability of such employer from any in-
formatiom it may obtain, and, according to such estimate so made,

‘assess such employer for the contributions, penalties, and interest

due the State from him, give notice of such assessment to the em-
ployer, and make demand upon him for payment.
(d) After a report is filed under the provisions of this chapter

101 (R. S. 43:21-1 et seq.) and the rules and regulations of the divistam,

102 the division shall cause the report to be examined and shall make

103 such further andit and investigation as it may deem necessary,
104 and if therefrom there shall be determined that there is a deficiency
105 with respect to the payment of the contributions due from such

106 employer, the division shall assess the additional comtributions,

107 penalties, and interest due the State from such employer, give

108 notice of such assessment to the employer, and make demand upon

109 him for payment.
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(e) As an additional remedy, the division may issue to the Clerk
of the Superior Court of New Jersey a certificate stating the amount
of the employer’s indebtedness under this chapter (R. S. 43:21-1
et seq.)and describing the liability, and thereupon the clerk shall
immediately enter upon his record of docketed judgments such
certificate or an abstract thereof and duly index the same. Any
such certificate or abstract heretofore or hereafter docketed from
the time of docketing shall have the same force and effect as a
judgment obtained in the Superior Court of New Jersey and the
division shall have all the remedies and may take all the proceed-
ings for the colection thereof which may be had or taken upon the
recovery of such a judgment in a civil action upon contract in said
court. Such debt, from the time of docketing thereof, shall be a
lien on and bind the lands, tenements and hereditaments of the
debtor.

The Clerk of the Superior Court shall be entitled to receive for
docketing such certificate $0.50, and for a certified transcript of
such docket $0.50. If the amount set forth in said certificate as a
debt shall be modified or reversed upon review, as hereinafter
provided, the Clerk of the Superior Court shall, when an order
of modification or reversal is filed, enter in the margin of the docket
opposite the entry of the judgment the word ‘‘modified’’ or “‘re-
versed,’”’ as the case may be, and the date of such modification or
reversal.

. The employer, or any other party having an interest in the
property upon which the debt is a lien, may deposit the amount
claimed in the certificate with the Clerk of the Superior Court of
New Jersey, together with an additional 10% of the amount
thereof, or $100.00, whichever amount is the greater, to cover
interest and the costs of court, or in lieu of depositing the amount
in cash, may give a bond to the State of New Jersey in double the
amount claimed in the certificate, and file the same with the Clerk
of the Superior Court. Said bond shall have such surety and shall
be approved in the manner required by the Rules of the Supreme
Court. _

- After the deposit of said money or the filing of said bond, the
employer or any other party having an interest in the said prop-
erty, may, after exhausting all administrative remedies, secure
judicial review of the legality or validity of the indebtedness or
the amount thereof, and the said deposit of cash shall be as security

for and the bond shall be conditioned to prosecute the judicial

review with effect.
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Upon the deposit of said monédy or the filing of the said bond
with the Clerk of the Superior Court, all proceedings -on such judg-
ment shall be stayed until the final determination of the cause,
and the moneys so deposited shall be subject to the lien of the
indebtedness and costs and interest thereon, and the lands, tene-
ments, and hereditaments of said debtor shall forthwith be dis-
charged from the lien of the State of New Jersey and no execution
shall issue against the same by virtue of said judgment.

(f) If not later than 2 years after the calendar year in which
any moneys were erroneously paid to, or collected by the division,
whether such payments were voluntarily or involuntarily made or
made under mistake of law or of fact, an employer, employing unit,
or employee who has paid such moneys shall make application for
an adjustnient thereof, the said moneys shall, upon order of the
director, be either credited or refunded, without interest, from
the appropriate fund. For like cause and within the same period,
credit or refund may be so made on the initiative of the director.

(g) All interest and penalties collected pursuant to this section
shall be paid into a special fund to be known as the unemployment
compensation auxiliary fund; all moneys in this special fund shall
be deposited, administered and disbursed, in the same manner and
under the same conditions and requirements as is provided by law
for other special funds in the State Treasury, and shall be expended,
under legislative appropriation, for the purpose of aiding in defray-
ing the cost of the administration of this chapter (R. S. 43:21-1
et seq.) and for essential and necessary e;\:pendifure's'in'cohn‘éction
with programs designed to stimulate employment. The Treasurer
of the State shall be ex officio the treasurer and custodian of this
special fund and, subject to legislative appropriation, shall ad-
minister the fund in accordance with the dircctions of the division.
Any balances in this fund shall not lapse at any time, but shall be
continuonsly available, snbject to legislative appropriation, to the
division for expenditure. The State Treasurer shall give a separate
and additional bond conditioned upon the faithful performance of
his duties in connection with the unemployment compensation
auxiliary fund in an amount to be fixed by the division, the pre-
miums for such bond to be paid from the moneys in the said special
fund.

2. The following item in P. 1. 1981, c. 190 on page 91 is amended

to réad as follows:
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6
DEPARTMENT OF LABOR

Economic Planning, Development and Security
54 Manpower and Employment Services

[Notwithstanding the provisions of C. 43:21-1 et seq., any em-
ployer who shall fail to pay Unemployment Compensation con-
tributions due for any period on or before the date they are
required by the Division of Unemployment and Disability Insurance
to be paid, shall pay interest at the rate of 1.25% a month on the
amount thereof from such date until the date of payment thereof.]

3. This act shall take effect immediately and shall be retroactive
to July 1, 1981.

STATEMENT

Effective July 1, 1981, the 1982 Appropriations Act, P L. 1981,
¢. 190 raised from 1% to 1.25% the monthly interest rate on existing
or future delinquencies in ‘‘Unemployment Compensation contri-
butions.”” Although Chapter 21 of Title 43 of the Revised Statutes
is entitled ‘‘Unemployment Compensation”’, the provision in the
Appropriations Act may conceiveably be construed to apply to
delinquent contributions under only Article 1 of Chapter 21, the
““Unemployment Compensation Law’’, and not Article 2 of Chapter
21, the “‘Temporary Disability Benefits Law.”’ It was the expressed
intention of the sponsor of the budget resolution containing this
provision that the increased interest rate apply to delinquent
contributions for both unemployment compensation and temporary
disability benefits. In fact, the Division of Unemployment and
Temporary Disability Insurance, which administers the provisions
of both articles, has collected taxes and has charged interest on
delinquent accounts on a combined basis. This bill is intended to
remove any doubt about the effect of the provision in the Appro-
priation Act. This bill is retroactive to July 1, 1981.

H3’707 Z /‘lf/)
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STATEMENT TO ﬁ%

ASSEMBLY, No. 3709 N

STATE OF NEW JERSEY
" DATED: DECEMBER 3, 1951 |

Effective July 1, 1981, the 1982 Appropriations Act, P. L. 1981, ¢. 190
raised from 1% to 1.25% the mouthly intevest rate ou existine or {mutiure
delinquencies in “Unemployment Compensation contributions.” Al
though Chapter 21 of Title 43 of the Revised Statutes is entitled *“Un-
employment Compensation,” the provision in the Appropriations \ct
may conceivably be construed to apply to delinquent contribntions under
only Article 1 of Chapter 21, the “Unemployment Compensation Law,”
and not Article 2 of Chapter 21, the ‘‘Temporary Disability Benetits
Law.” It was the expressed intention of the sponsor of the budgzet
resolution containing this provision that the increased interest rate
apply to delinquent contributions for both utnemplovment compensation

and temporary disability beunefits. In fact, the Division of Unemploy-

ment and Temporary Disability Tnsurance, which administers the pro-

visions of both articles, has coilected taxes and has charged interest
on delinquent'aocounts on a combined basis. This bill is intended fo
remove any doubt about the effect of the provision in the Appropriation
Aect. This bill is retroactive to July 1, 1981.
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FOR TMMEDIATE RELEASE FTOGR TURTHER INFORMATION

JANUARY 13, 1982 Dave DaMaio - Bob Dowd

ncr Brendan Byrne has signed the following Assembiy bills:

ver
. A-3709, sponsored by Assemblvman Karl Weidel (D-Mercer), corrects an
oversight ir. the 1982 Appropriations Act by increasing the interest paid on
deliquent accounts under the Temporary Disability Benefits Law. The Appropriations
Act raised the interest paid on deliquent accounts under nemployment Compensation.

Employers recsive one bill for both accounts.

A-3571, sponsored by Assemblywoman Leanna Brown (R-Morris), permits
school boards to invest, with the employee's consent, a portion of an employee's

pay in a mutual fund or annuity.

o A-3432, sponsored by Assemblyman Thomas Gallo (D-Hudson), amends the

Civil Service law so that a public employee who takes an authorized leave of
absence without pay to serve in elective office may, upon returning to his original
position, have his elective public service included in the computation of his

Ciyil Service senority rights. The bill is retroactive to 1979.

é:ﬁ§l, sponsored by Assemblyman David Schwartz (D-Middlesex), permits
State grants under the "Inter-local Services Aid Act'" for solid waste recycling and
joint energy conservation services. The loans would be made by the Department of
Community Affairs from an "economy in government' loan fund, which is sustained by

repayment of loans.

A-3377, sponsored by Assemblyman Robert Littell (R-Sussex), defines the
terms "minerals" znd "mineral rights" as they pertain to deeds. leases or other legal
instruments that convey or reserve such rights. Specifically, A-3777 provides that
water and water fights are not "mineral rights" and must be specified in any leases,

deeds or legal instruments.

A-3170, sponsored-by Assemblyman John Markert (R-Bergen), permits a municipal
government to refund all taxes collected on property owned by a charitable or
religious organization, when such organization did not make a timely claim of exemption.
However, there is a three year time limit and the organization must show good cause

for not having filed for an exemption on time.

(MORE)
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