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.A.SSEMBL Y, No. 3009 

STATE OF NEW JERSEY
 

[NTRODUCED .JANUARY 22, 1981 

By Assemblymen WEIDEL and ALBANESE 

Referred to Committee on Institutions, Health and Welfare 

AN ACT regulating the sale, offering for sale, having, possession 

and destruction of stramonium, amending P. L. 1962, c. 113, and 

P. L. 1966, c. 314 and supplementing 'ritle 26 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and (ie'neral Asselnbly of the State 

2 of New Jersey: 

1 1. Section 1 of P. L. 1962, e. 113 (0. 2A:170-n.8) is amended to 

2 read as follows: 

3 1. Except as hereinafter provided, any person WI10 uses or is 

4 under the infiuen08 of, or who possesses or has under his cont:rol, 

5 in any form, any prescription legend drug which is not a narcotic 

6 depressant or stimulant drug or controlled dangerous substance 

7 within the meaning of existing law or any strmnonium, preparation, 

8 unless obtained from, or on a valid prescription of, a duly licensed 

9 physician, veterinarian or dentist, is a disorderly person. 

10 In a prosecution uIlder this act, it shall not be necessary fo r the 

11 ~tate to proye tlJat the accused did use or was under the influence 

12 of any specific drug or drugs except for stramwni1tm preparations, 

19 
0) but it shall be sufficient for a conviction unde], this act for the 

14 State to prove that the accused did use or ·was nncler the influence 

15 of some drug or drugs as aforesaid hy proving that the a,ceused 

16 did manifest physical and physiological symptoms or reactions 

17 caused by the use of any such drug. 

18 As used in this aet, i I strrl1nOni'/l/I1L preparation" nteans a prepa,ra­

19 tion prepared from the lea1Jes, seeds, or any other part of the 

20 stramomlim plant in the form of a powder, p1:pe mi:x:ture, cigarette, 

21 or any other fonn, with or witho1d admi:rture of other ingredients. 

22 "Stramonium plant" means the plant Dativa Stmmonimn Linne, 

23 including Dat1tra Tatu,la Linne. 

1 2. Section 2 of P. L. 1962, c. 113 (C. 2A:170-77.9) IS amended 

2 to read as follows. 
EXPLANATION-Matter enclosed in bold-faced brackete [thos] in the above bill 

i8 not enacted and is intended to be omitted in the law. 
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3 2. Except as hereinafter provided, any person who sells, dis 

4 penses or gives away, in any form, any prescription legend drug 

5 which is not a narcotic, depressant or stimulant dl11g or controlled 

6 dangerous substance 'within tbe meaning of existing law, or any 

7 stramoni'urn preparation, is a disorderly person. 

1 3. Section 3 of P. L. 1962, c. 113 (C. 2A:170-77.10) 1S ameuded 

2 to read as follows: 

3 3. The provisiions of sections 1 and 2 of this act, except so far 

4 as such provisions relate to any person who uses or is under the 

5 influence of the drugs or stramm~i'Uim preparation described in 

6 [said] the sections, shall not apply to a duly licensed physician, 

7 dentist, registered pharma<;i8t, veterinarian, 1lurse, podiatrist, in­

8 tern or resident physician of a hospital, sanitarium or other medical 

9 institution when acting' in the regular course of his respective 

10 business or profession; or to a hospital, sanitarium, clinical labora­

11 tory or any other medical institution; or a state or governmental 

12 agency; or to any IIlanufacturer, wholesaler, retailer or regular 

13 dealer in drugs or strarnoni'um preparations when acting in the 

14 regular course of his respective business. 

1 4. Section 4 of P. L. 1962, c. 113 (0. 2A :170-77.11) 1S amended 

2 to read as follows: 

3 4. The provisions of seetion 1 of this act, except so far as such 

4: provisions relate to any person who uses or is under the influence 

5 of the drugs or stramoni1~m preparations described in [said 

6 sections] section 1, shall not apply to common carriers or to 

7 warehousemen while engaged in lawfully transporting or storing 

8 such drugs or strallwni'um prelJCtrations OT to any employee of the 

9 Sall1e acting within the scope of his employment; or to public 

10 officers or employees in the performance of their official duties 

11 requiring possession or control of these drugs or stramonium pre­

12 parations; or to temporary incidental possession by employees or 

13 agents of persons lawfuly entitled to possession; or to persons 

14 whose possession is for the purpose of aiding public officer.s in 

15 perfonning their official duties. 

1 5. Section 7 of P. L. 1966, c. 314 (C. 2A:170-77.15) is amended 

2 to read as follows: 

3 7. Any person, W110 shall obtain, or attempt to obtain, possession 

± of, or procure, or attempt to procure, the administration of, in any 

5 form, any depressant or stimulant drug, as defined pursuant to 

6 law, or any other prescription legend drug, which is not a narcotic 

7 drug within the meaning' of chapter 18 of Title 24 of the Revised 

8 Statutes Or any stramoni1~rn preparation. as defined in section 1 
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of P. L. 1962, 0.113 (C. 2A :170-77.8) as amended by secti01L 1 of 

I
t 

10 this act, (a) by fraud, deceit, misrepresentation, or subterfuge; or 

11 (b) by the forgery or alteration of apresoription or of any 

12 written order; or (c) by the concealment Of a material fact; or (d) 

13 by the use ofa false name or the giving of a false addres,s, is a 

14 disorderly person. 

1 6. (New section) a. In order to protect the health, morals and 

2 welfare of the Stat8 of New .Tersey, wherever the pr0<secutor of allY 

3 county of t11e State of NewJersey receives information that wild, 

4 cultivated or hidden growth of beds of alleged stramouium are 

5 located anywhere within his county, he shall immediately com­

6 municate the information to the State Department of Health, and 

7 the department, upon receipt of the information, shall immediately 

8 dispatch one of its agents to the location who shall make an 

9 examination and determination of the alleged stramonium weed so 

10 as to determine the existence or nonexistence of stramonium at the 

11 location. ~rhe department shall inm1ediately communicate by 

12 writing its determination to the prosecutor. 

13 b. Upon certification by the department of the existence of stra­

14 monium at the location examined by the department, the prosecutor 

15 is empowered to dispatch one of his agents to the location so 

16 certmed and the agent shall destroy the stramonium. 'rhe prosecutor 

17 or his agent shall not be civilly responsible in any manner whatso­

18 ever for destruction of the stramonium. 
\ 

19 c. As used in this section, "stramonium" means the plan t Datura 
r
I
t

20 Stramonium Linne, including Datura Tatula Linne. 
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1 7. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is to control the sale, distribution, 

possession, use and growing' of stramonium, otberwi~e known as 

Jamesto:wll 'Veeel, .Timson 'Vred, Thorn Apple and Apple of Peru. 

Stramonium, a bardy but poisonom; weed, grows abundantly on 

waste lots and along roadsides in various sections of the country, 

including New Jers,ey. All parts of the plant are active. At one 

time stramonium products were offered for use in the therapy of 

acute attacks of bronchial asthma. 

Recently, stramonium has been abused by young people through 

oral ingestion or smoking it for the purpose of producing inex­

pensive hallucinations. Its popularity may increase as the price 

of drugs like marihuana and various abused pills increases. Accord­

ing to health officials, ingesting or smoking stramonium can cause 

,
 

9 



nausea, numbness, confusion, blurred VISIOn, rapid heartbeat., 

abdominal pains, vomiting, convulsions and even death. 

Presently, there is ambiguity as to whether or not stramonium 

preparations are regulated by the Food and Drug Administration 

and constitute prescription drugs. TillS bill clarifws tlIe status 

of stramonium by amending P. L. 1962, c. 113 and P. L. 1966, c. 314 

and treating it the same as a prescription leg.end drug, A violati011 

of these provisions constitutes a disorderly persons offense under 

the provisions of P. L. 1964, c. 230 (C. 2A:170-77.14) and P. L. 

1966, c. 314 (C. 2A :170-77.15). 

Provision is also nwde in this bill for tbe destruction of wild, 

cultivated or hidden growth aI' heds of stramonillm plants by 

:mpplementing Title 26 of the Revised Statutes. 
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9 of P. L. 1962, c. 113 (C. 2A :170-77.8) as amended by sectio'n 1 of 

10 this act, (a) by fraud, deceit, misrepresentation, or subterfuge; or 

11 (b) by the forgery or alteration of a presoription or of any 

12 written order ; or (e) hy the concealment of a rna terial fact; or (d) 

13 by the use of a false name or the giving of a false addres1s, is a 

14 disorderly pers()n. 

1 6. (Kew section) a. In order to protect the health, morals and 

2 welfare of the State of Now Jersey, wherever the prosecutor of any 

3 county of the State of New Jersey receives infonnation that wild, 

4 cultivated or hidden growth of beds of alleged stramonium are 

5 located anywhere within his county, he shall immediately com­

6 municate the information to the State Department of Health, and 

7 the department, upon receipt of the information, shall immediately 

8 dispatch one of its agents to the location who shall make an 

9 examination and determination of the alleged stramonium weed so 

10 as to determine the existence or nonexistence of stramonium at the
 

11 location. The department shall inm1ediately communicate br
 

12 wr1ting its detenllination to the prosecutor.
 

13 b. Upon certification bJ the department of the existence of stra­
T 

14 monium at tho location examined by the department, the prosecutor 

15 is empowered to dispatch one of his agents to the location so 

16 certified and the agent shall destroy the stramonium. The prosecutor 

17 or his agent shall not he civilly responsible in any manner whatso­

18 ever for de,struction of the stramonium. 

19 c. As us.ed in this section, ., stramonium" means the plant Datura 

20 Stramonium Linne, including Datura rratula Linne. 

1 7. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is to control the sale, distribution, 

possession, use and growing of stramonium, otherwise known as 

Jamestown Weed, .Timson Weed, Thorn Apple and Apple of Peru. 

Stramonium, a hardy hut poisonous weed, grows abundantly on 

waste lots and along roadsides in various sections of the country, 

including New .Jersey. All parts of the plant are active. At one 

time stramonium products were offered for use in the therapy of 

acute attacks of bronchial asthma. 

Recently, stramonium lms been ahused by young people through 

oral ingestion or smoking it for the purpose of producing inex­

pensive hallucinations. Its popularity may increase as the price 

of drugs like marihuana and various abused pills increases. Accord­

ing to health officials, ingesting or smoking stramonium can cause 



ASSEMBLY INSTITUTIONS, HEALTH AND WELFARE
 
COMMITIEE
 

STATEM:E~N'l' TO 

ASSE1"lBLY, No. 3009 

STATE OF NEW JERSEY
 

DA'l'ED: MAY 14, 1981 

'l'his bill controls the sale, use, possession and growing of Stramonium 

plant, more conunonly referred to as "Jimsoll vVeeo." 

There is presently some ambiguity as to whether or not stramonium 

preparations are regulated by the Food and Drug Administration of 

the Federal Government. The bill, by amending certain sections of 

the statutes, clarifies the status of stramonium and treats it as a pre­

scription drug. rPherefore, any person illegally selling, dispf'nsing, 

giving away, m;iug or possessing stramonium preparations is guilt~· 

of a disorderly persons offeuse. 

There is provision in the bill for the destruction of wild, cultivated 

or hidden stramoniulll hy the county prosecutor's office. 

The committee agreed with the purpose of this legislation and 1'c­

released the bill without amendment. 



SENATE INSTITUTIONS, HEALTH AND WELFARE
 
COMMITTEE
 

STATEMENT TO 

ASSEMBL Y, No. 3009 

STATE OF NEW JERSEY
 
DATED: NOVEMBER 16, 1981 

This bill prohibits the sale, use and possession of any stramonium 

preparation (Jimson Weed) without a valid prescription. Any person 

who unlawfully sells, uses or possesses a stramonium preparation is 

a disorderly person. The bill also authorizes county prosecutors to 

destroy wild or cultivated stramonium plants that are identified in 

their county. 



disorderly persons off~nse to use. posse'55, be under· the inf·lu.ence of or have 

control of a stramonium preparation .~ithout a valid prescription. 

-Stramonium is .a .\-leed knOVil as ft j ames town \.eed, j iJ::nson weed, thorn apple 

or apple of Peru", which is derived from a wild growing plant. 

'.Thishil1 clarifi.es.the 'st:at:us of strarn<?nium by amending P.L. 1962, c. 113 

and P.L- 1966, c 314 and treats it the same as a prescription 1egend 3 drug. 

:Provisi.onis .a1:somade.within thebil1 for destruction of wild, cultivated 

-or h±ddengro\vth .of _the plants .by ·supplem.entir.g Title 26 of the Revised Statutes•. 
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