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.ASSr~MBLY COMMITTEE SUBSTITUT1'l FOR 

SENATE, No. 3028 
[OFFICIAL COpy REPRINT] 

STATE OF I'JEW JERSEY
 
ADDP'rp}j) .lUKE 8, 1981 

By Senator PERSKIE 

AN ACT to establish certain protections for certain senior citizens 

and disabled persons from eviction resulting" from condominium 

or cooperative conversions, amending P. L. 1974, c. 49 and amend­

ing and supplementing P. L. 1975, c. 311. 

1 BB IT ENACTED by the Senate and Gene'ral Assembly of the State 

2 of New Jersey: 

1 1. (New section) This amendatory and supplementary act shall 

2 be known and may be cited as the "Senior Citizens and Disabled 

3 Protected Tenancy Act." 

1 2. (New section) 'rho Legislature finds that research studies 

2 have demonstrated that the forced eviction and relocation of elderly 

a persons from their cstalilished homes and communities harm the 

4 mental and l)hysical health of these senior citizens, and that these 

5 disruptions in the lives of older persons affect adversely the social, 

G economic and cultural characteristics of communities of the State, 

7 and increase the costs borne by all State citizens in providing for 

8 their public health, safety and welfare. These conditions are 

9 particularly serious in light of the rising costs of home ownership, 

10 and are of increasing concern where rental housing is converted 

11 into condominiums or cooperatives which senior citizens on fixed 

12 limited incomes canIlot afford, an occurrence which is becoming 

1:1 more and more frequent in this State under prevailing economic 

14 circumstances. 'rhe Legislature, therefore, declares that it is in 

15 the public interest of the State to avoid the forced eviction and 

16 relocation of senior citizell tenants wherever possible, specifically 

17 in those instances vvhere rental housing market conditions and 

18 particular financial circumstances combine to diminish the ability 

19 of senior citizens to obtain satisfactory comparable housing within 

20 their established communities, and where the eviction action is the 

21 result not of any failure of the senior citizen tenant to abide by the 
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22 terms of a lease or rental agr8ement, but of the owner's decision 

2;3 advantageously to dispose of residential property through the 

24 device of cOllversioll to a condominium or COOlJerative. 

23 rPhe Legislature fmtller fi1J(ls that it is in the puhlic inten:st of 

2G the State to avoid tho forc0cl eviction and the displacement of the 

27 handicapped wherever possible because of their limited mollility 

28 and the limited JI111nher 01' hou;,illg units which nre suitable for their 

29 needs. 

:-30 rrhe Legislature further declares that in the service of this lJl1blic 

;·n illterest it is appropriate that qualified senior citizen tenants and 

;-32 disahled tenants he accorded a period of protected tenancy, during 

i{3 which they shall be entitled to the fair enjoyment of the dwelling 

34 unit within the converted residential structure, to continue for such 

;;(j time, up to 40 year", as the conditions and circumstances which 

:3G make necessary such protected tenancy shall coutinue. 

:37 rrhe Legislature further finds that the promotion of this public 

:18 interest is possible only if senior citizen tenants and disabled 

~l9 teuants are protected during this period from alterations in the ! 
i, 

40 terms of the temwcy or rent increases which are the result solely 

41 of an OWIlel"S decisio II to convert. I 
I1 3. (New secti011) As used in this amendatory and supplmnentary
 

2 act:
 ? 

3 a. "Senior citizen tenant" menus a person ,V11O is at least 62 years
 

4 of age on the date of the conversion recording for the building or
 

5 structure in which is located the dwelling unit of which he is a
 

6 tenant, or the surviving spouse of such a person if the person should
 

7 die after the owner files the conversion recording; provided that the
 

8 building 01' structure has been the principal residence of the senior
 

9 citizen tenant or the spouse for the 2 years inlmediately preceding
 

10 the conversion recording or the death, as the case may be; 

11 b. "Disabled tenant" mealll:J a person who is, on the date of the 

12 conversion recording for the lmilding or structure in which is 

13 located the dwelling unit of ·which he is a tenant, totally and 

14 permanently unable to engage in any substantial gaillful activity 

15 by reason of any medically determinable physical or mental im­

16 pairment, illcluding blindness; provided that the building' or struc­

17 ture has been the principal residence of the disabled tenant for the 

18 2 years irmnediately preceding the conversion recording'. For 

19 purposes of this subsection, "blindness" means central visual acuity 

20 of 20/200 or less in the better eye with the use of correcting lens. 

21 An eye which is accompanied by a limitation in the fields of vision 

22 such that the widest diameter of t,he visual field subtends an angle 

23 no greater than 20 degrees shall be considered as having a central 

24 visual acuity of 20/200 or less; 
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25 c. "'J'emmt's annual household income" means the total income 

26 from all sources during the last full calendar ye.ar for all members 

27 of the household who reside in the dwelling unit at the time the 

2R tenant applies for protected tenant status, whether or not such 

~fl i llcome is rmbject to taxation by any taxing authority; 

:)0 d. "Application for registration of C'oTlversion" means an appJica­

:~l tion for registration filed with the Department of Community 

32 Affairs in accordance with "The Planned TIcal Estate Development 

:-33 Full Disclosure Act," P. L. 1977, c. 410 (C. 45 :22A-21 et seq.); 

:34 e. "Registration of conversion" ]n?~n)s an Ul'111'oval of all applica­

35 tion for registration by the Department of COlJlJlnmit~· Affairs in 

3G accorclmlce with '''The Planned Heal Estate Development Full Dis­

37 closure Act," P. L. J977, c. 419 (C. 45:22A-21 et seq.); 

38 f. "Convert" means to convert one or 1110re buildings or siruc­

:l9 tnres containing in the aggregate not less than 5 dwelling units from 

4,0 n~sidential rental use to condominium, cooperative, planned resi­

41 deutial development or separable fee simple ownership of the 

42 dwelling units; 

43 g'. "Conversion recording" means the recording with the appro­

44 priate county officer of a master deed for condominium or a deed to 

-l5 a cooperative corporation for H cooperative 01' the first deed of sale 

46 to a purchaser of an individual nnit for a planned residential 

47 development or separable fee simple ownership of the dwelling 

48 units; 

49 h. "Protected tenancy period" means, except as otherwise pro­

50 vided in section 11 of this amendatory and snpplementary act, the 

51 40 years following the conversion recording for the building 01' 

52 structure in which is located the dwelling unit of the senior citizell 

53 tenant or disabled tenant. 

1 4. (New section) J~ach eligible senior citizen tenant or disabled 

2 tenant slJall be granted a protected tenancy status with respect to 

3 his dwelling unit whenever the building or strndnrein which that 

4 unit is located shall be converted. rplw protected tenaney status 

5 shall he granted upon proper avplication and qualification pnrsuant 

6 to the provisions of this amendatory and supplementary act. 

1 5. (Nev,. section) The governing body of the municipality may 

2 authorize a municipal board, agency or officer to aet as its admin­

;j istrative agency for the purposes of this amendatory and supple­

4 mentary act or may enter into a contractual agreement with a 

5 county office on aging or a similar agency to act as its administrative 

6 agency for purposes of this amendatory and supplementary act. 

7 In the absence of such authorization or contractual agreement, this 
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8 amendatory and supplementary act shall be administered by a 

9 municipal board whose principal respOl:sibility concerns the regu­

10 lation of residential rents or, if DO such board exists, by the 

11 municipal clerk. 

1 6. (New section) 'HIe O,VIler of ally building or shucture who, 

2 after the effective date of this amendatory and supplementary act, 

3 seeks to convert any premises, shall, prior to his filing of tJIe appli­

4 cation for registration of cOlwersion \vith the Department of C0111­

5 munity Affairs, notify the administrative agency or officer 

6 responsible for administering this amendatory and supplementary 

7 act of his intention to so :file. The owner shall supply the agency 

8 or officer with a list of every tenant residing' in the premises, with 

9 stamped envelopes addresRed to each tenant and with sufficient 

10 copies of the notice to tenants and application form for protecte(1 

11 tenancy status. Within 10 days thereafter, the administrative 

12 agency or officer shall notify each residential tenant in writing of 

13 the owner's intention and of th() applicability of the provisions of 

14 this amendatory and su})plementary act and shan provide him with 

15 a written application form. The agency's or officer's notice shall he 

16 substantially in the following form: 

"NO'rICE 

17 'rHEJ O\V::'~EH OF YOUR APAH'r?vIEN'r H.AS NOTI­

18 FlED. .... OF HIS 
(illsert name of municipality) 

19 INTJiJN']lION '1'0 CONVJ~I{T '1'0 A CONDOMINICM on 
20 COOPERATIVJi]. rrI:IJij LEGISIJATUHE HAS PRO­

21 VIDED THAT, IF YOU ARE A SENIOR CITIZEN, 62 

22 YEARS OF AGE OR OLDER, OR DISABLED, YOU 

28 MAY BE ENTITL'Em TO A PROTECTED TENANCY 

24 PERIOD. PROrL'ECTED TENANCY MEANS THAT 

25 YOU CANNO'r BE EVICTED BECAUSE OF r:!.-'HE 

26 CONVERSION. YOU MAY BE ELIGIBLE: 

27 (1) IF YOU ARE; 62, OR "\VILL SOO~ BE 62, OR H' 

28 YOU AUE DISABL']~D; AND 

29 (2) IF YOU HAVE LIVED IN YOUR APARTMFJWl' 

30 FOR TV{O YEARS; AND 

31 (3) IF YOUR HOUSEHOLD INCOME IS LESS THAN 

32 
(insert current income :figure for county as established 
by section 7c of this amendatory and SUIJplernentary 
act) 

33 IF YOU vVISH '['HIS PROTEC'l'ION, SEND IN 'i'HE} 
34 APPLICATION FORM BY 

(insert date 60 days after 
municipality's mailing) 
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35 TO THE 
(insert name and address of 

administrative agency) 

36 ]'OR FUWEHER IN:B"ORlIATION CALL 
(insert phone 

number of 
administrative 

agency) 

37 OR .. 
(insert phone nUlnber of Department of 

Community Affairs) 

:)8 IF YOU DO NO'l' APPLY YOU CAN B:BJ mVICTED BY 

39 YOUR LANDLORD UPON PHOPER NO'l'ICE." 

40 'rhe Department of Cormnl1nity Affairs shall not accept allY 

41 application for registration of conversion for any hnilding or 

42 structure unless illcluded in the application is proof that the ag-ency 

43 or officer notified the tenants prior to the application for registra­

44 tion. rChe proof shall be by affidavit or in such other form as HlC 

45 department 8]la11 requi re. 

1 7. (New section) Within 30 days after receipt of an application 

2 for protected tenancy statns hy a tenant, the administrative agency 

3 or officer shall make a determination of eligibility. It shall send 

4 written notice of elig'ibility to each senior citizen tenant or disabled 

5 tenant who; 

6 a. Applied therefor on or before the date of registration of COl1­

7 version by the Department of Community Affairs; and, 

8 b. Qualifies as an eligible senior citizen tenant or disabled tenant 

9 pursuant to this amendatory and supplementary act; and, 

10 c. Has an annual household income that does not exceed an 

11 amount equal to three times the County per capita personal income, 

12 as last reported by the Department of Labor and Industry on the 

13 basis of the U. S. Department of Commerce's Bureau of Economic 

14 Analysis data; and, 

15 d. Has occupied the premises as his principal residence for thp 

16 past 2 years. 

17 '1'he administrative agency or ofiicer shall likewise send a notice 

18 of denial with reasons to any tenant whom it determines to be 

19 ineligible. The o\vner shan be notified of those tenants who are 

20 determined to be eligible and ineligible. 

21 'rhe administrative agency or officer may require that the appli­

22 cation include such documents and information as may be necessary 

23 to establish that the tenant is eligible for a protected tenancy status 



24 under the provIsIOns of this amendatory and supplementary act 

25 and shall require such application to be submitted under oath. The 

26 Department of Community Affairs may by regnlation adopt forms 

27 for application for protected tenancy status and notification of 

28 eligibility or ineligibility or adopt such other regulations for the 

;Z!:J procedure of deterrniuillg' eligibi1it~· as it ddcrmines nre nec:essal'Y. 

1 8. (New section) No registration of conversion shall be approved 

2 until the Department of Community Affairs receives proof that the 

3 administraitve agency or officer has made determinations and 

4 llotified all tenants who applied for protected tenancy status 'within 

i) the initial GO-day period of their eligibility or lack of eligibility. 

6 The proof shall be by affidavit or in such other form as the depart­

7 ment may require. 

8 The department may grant registrations of conversion for appli­

~) cations pending on the effective date of this amendatory and 

10 supplementary act upon the implementation of a procedure whereby 

11 any eligible tenant lllay make application for protected tenancy 

12 status in a manner comparable to that specified in sections 6 and 7 

13 .of this amendatory and supplementary act. 

1 9. (New section) Protected tenancy status shall not be al!plica­

2 ble to any eligible tenant until such time as the owner bas filed 

:3 his conversion recording. The protected t(~Jlancy status shall autu, 

4 matically apply as soon as a tenant reeeives notice of eligihility 

;) and the landlord files his conversion recording. rPhe conversioll 

6 recording shall not be filed until after the registration of COllVerSlOll. 

1 10. (New sectioll) In a municipality which does J\Ot have a l'iliit 

2 control ordinallce in effect, no evidence of increased costs which 

3 are solely the result of the conversion, including' but not limited 

4 to any increase in financing or carrying costs, and which do not 

[) add services or amenities not previously providec1 shall be lISl,(l 

() as a basis to establish the l'easonal)leness of a rent increase 11n<1(')' 

7 sectioll 2 1'. of P. L. 1974, c. 49 (C. 2A:18-61.1). 

8 In a municipalitv which has a rent control ordinance in effect, 

n a rent illcrease for a tenalJt \\Jith a protected tenancy status, or 

10 for any tenant to whom notice of termination pursuant to section 

11 3 g. of P. L. 1974, e. 49 (C. 2A :18-(H.2) has been given, shall not 

12 exceed the increase authorized by the ordinance for rent controlled 

13 units. Increased costs which are solely the result of a conversion, 

14 including but not limited to any increase in ilnancing or carrying­

15 costs, and which do not add services or amenities not previously 

16 provided shall not be used as a basis for an increase in a fair re­

17 tUl'll or hardship hearing before a municipal rent board or 011 uny 

18 appeal from such determination. 
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1 11. (New section) The admillif'tratiH agency or officer shall 

2 terminat(3 the protected tenancy status immediat(;l:,' npon finding 

3 that: 

4 a. ~Che dwellillg unit is ]JO longer the principal residence of tlw 

[) senior citizen tenalit or disa1118(1 t(mmlt; or 

(j b. 11he tenant's (llllllml hou:'iehold income, or the averag(; of tll(' 

7 temmt's tlmlUal housellOld in('ollle for the cnrrellt year. COlllpUl"d 

K on an annual basis, and the tt;mmt's anllual household incoHlf; i'or 

~) the 2 precedil1g' years, whichever is less, exceeds an aIllount (;qllal 

10 to tltn'e times tlw county per capita personal income elf,; Jast re­

11 ported by the Department of Labol' and Industry on the basis of 

J2 the U. S. Departlnent of Commerce's Bureau of Economic Analysi,'; 

13 data. 

14 Upon the termination of the protected tenancy status by tho 

16 administrative ageucy or officer, the senior eitizen tenant or dis­

Hi abled tenant lllay be removed from the dwelling ullit pursuant to 

17 P. L. 1974, c. 49 (C. 2A:18-G1.1 et seq.), eXCcl)t that all110tice Hnd 

18 other times set forth therein shall be calculated and extend from 

19 the date of the expiration or tenllillutioll of the proteeted tenanl'} 

20 period, or the clate of the expiratioll of the la8t lease elltered iuto 

21 with the seHior eitizen tellant or disabled tenant during' the 1)]'0­

22 tected tenancy period, whichever shall be later. 

1 12. (New section) In the event that a senior citizen tenant or 

2 disahled teuaJlt purchases the dwelliug unit he occupies, tIw pro­

i) tected tenancy status shall terrnillate immediately upon 111lrchasc. 

1 13. Section 2 of P. L. 1974~ c. ·1,9 (C. 2A:18-G1.1) is alu811d('d 

2 to read as follows: 

3 2. No lessee or temlllt or the asslgllS, uuder-tenants or legal
 

4 representatives of such lessee or tenaut lllay l)e n~1Uoved by the
 

,) COUlltY district court or the Snp8rior Court from all~' house, buil({­


G ing, mobile home or land ill a lllobile home park or tenement leased
 

7 for residential purposes, other than owner-occupied premises with
 

8 not more thaH two rental units 01' a hotel, JllOtel or other guest
 

!) house or part thereof rented to a traJlsieut guest or seasonal
 

10 tenaJlt, except upon estabI1s1unellt of olle of the following grouuds
 

11 as good cause:
 

12 a. 'rhe person fails to ]Jay rent due and owing under the I<mfic
 

13 whether the; same he oral or written;
 

14 b. The person has continued to be, after written notice +0
 

15 cease, so disorderly as to desha)' the peace and quiet of the oceH­


1G pants or other tenants living in said houseorneighbol'hood;
 

17 c. The person has .willful1y .0rbY·l'ea~on of.gross :negligence
 

18· .caused or allowed destructioll, .damage PI: injJ..1T~. to thepl'~111ises;
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10 d. The person has continued, after written notice to cease, to 

20 substantially violate or breach any of the landlord's rules aud 

21 regulations P;ov(H'lling said premises, provided such rules awl 

22 regulations are reasonahle alld ha"8 been accepted in writing by the 

:.n tenant or made a part of the lease at the b8ginning of the lease term: 

:24 e. The 1w1'so11 has ('ontinuec1, ufter written lJotic8 to eeas(~, lr; 

2.) suhstantiully violate OJ' In>Gach ~lllY of th~! covemllIts 01' agreOl11o::h1 

26 contained in the lease for the premises where a right of recn try 

27 is reserved to the landlord in the lease for a violation of such 

28 covenant or agreement, provided that such covenant or agreement 

20 is reasollable and was contained in the lease at tlJe beginning of the 

:W lease term; 

31 1'. ~l'he perSOll haN failed to pay reut after a valid notice to quit 

32 and notice of increase of said ront, provided tIle increase in rnn t 

33 is not uncollsciOllUhle ami complies with any and all other laws or 

~~4 municipal ordilIallCeS governing rent increases. 

;1;) p;. 'J'h8 landlord or owner (1) seeks to permanently board up 0]' 

3G demolish the premises because he has been cited by local or State 

:37 housing' inspectors for substantial violations affecting' the health 

:38 and safety of tenants and it is l'c01JOmically md'easible for tIl<: 

39 owner to elirnil1ate the violations; (2) seeks to comply with local or 

40 State housing inspectors who have cited him for substantial viol:t­

41 hOlls affecting the health and safety of tenants and it is unf'easibh\ 

'.1:2 to so comply without removing' the tenant; simultaneously with 

-is service of notice of eviction pursuant to this clause, the lawUon! 

'14 shall notify the Department oj' COlllHllll1ityAffuirs of tlJO iIltOlltio:l 

45 to institute proceedings al\(l shall provide the department ,vitll 

'Hi snch other illfol'mation as it ma:7 require rmrsuant to Tules am! 

47 rcgulatiollS, 'rhe department shall inform all parties and the comL 

-is of its view with respect to the l'casibility of cOHlpliance without 1'8­

40 moval of the tenant and may in its discretioJl appear and present 

50 evidence; (3) seeks to correct an illegal occupancy because he lu:".; 

3t been cited by local OT State housing impectors and it is 11nfeasil)l." 

52 to coned such illegal occupancy without removing the tenant or; 

3:3 (4) is a governmental agency which seeb to permanGlltly retire
 

54 the premises from the rental market rl1USuullt to a redevelopment
 

:)5 01' land clearance plan in a blighted area. In those cases where the
 

0G tenant is bein;:',' rE'moYed for any reason speeified in this snbsection,
 

:57 no \varrant for possession shan be issued until P. L. 1967, c. 7!)
 

58 (C. 52:31B-1 et seq.) andP. L: 1971, c, 362 (C. 20:4-1 et seq.) haY<~
 

59 been complied with.
 

GO h. '1'he owner seeks to retire permanently tile residential builc1­


G1ing or t1iB 1llobilehorne park fromTesidentiall1seor'us'e as'an1obile 
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62 home park, provided tlJis paragrRIJh shall not apply to cirCUIll­

63 stances covered under paragraph g. of this section.
 

G'1: i. rrhe landlord or owner p1'o])of'es, at the termination of u leas\',
 

C~} rea~onable changes of substanceill the terms and conditions of tll('
 

GG lease, luc1udilJ:; SjJPcitiea11y (:n)" cJlHll!.. e ill the term then~oi, 1,Yllidl
 

G7 the tenant, after written llotice, l'pfUil8S to accept; pT01iided that
 

68 in cases where a tenant has received a notice of termination p1iT­


69 S1wnt to section 3 g. of P. L. 1.97-1. c. 49 (C. 2.A:18-6'1 ..2), OT has a
 

70 p'rotected tenancy stat1!s FUrS1W/izt to sectiON [} of the "Senior Citi.­

71 .<:ens and Disabled Protected Tenancy Act," P. L. , c. 

72 (C. .) the landlord OJ' owner shall ha'ue the b'urde'N of 

73 pr01Jing that any change in the terms and condit-ions of the lease, 

74 rental or regulations bothi,s reasonable a,ne! does not s1tbstantoiallv 

75 reduce the ri,ghts and pt·ivi.leges to which the te'nant was entitled 

76 prior to the con1Jersion. 

77 j. The persoll, after written llotice to cease, has 1mbitually ami 

78 'without legal justitlcatioll Jailed to pay rent which is dne and owing. 

79 1;:, ']'he landlord or owner of the' bllilding 01' 1110bile liollle IJark 

80 is converting frolll the rental market to a condomini11l1l, C001J81'<1­

81 tive or fee simple ownership of two or more dwelling units or park 

82 sites, except as hereillafter providen in subsection l. 'Where the 

83 tenant is being removed pursuant to this suhseetio'l, 110 warrallr 

84 Jor possession shall be issued until this aet has been complied with. 

85 No action .for possession shall be brought pur.s1wnt to this s1tbsec­

86 tion against a senior' citize'n tena-ilt or disabled tenant 1V1:f.h 1)1'0­

87 tected tenancy slotHS pursuant to the « Senior Citizen and Disabled 

88 Protected Te'nancy Act," P. L. , c. (C. .), as 

89 long as the agency has 'not terminated the protected tenancy stat1!S 

90 or the protected tenancy peri,od has not expired. 

91 L (1) The owner of a building' or mobile home park, \vhich is 

92 constructed as or being conve,rtec1 to a condominium, cooperative 

93 or fee simple ownership, seeks to ('\-iet a tenant 01' sublessee whose 

94 illi tial tenancy began after the master deed, agreement establish­

95 iug the cooperative or subdivision plat was recorded, because the 

96 owner has contracted to ticll the unit to ;1 buyer who seelcs to pel'­

97 sonall)C occupy it UlHl the contract for sale calls for tlle nnit to he 

98 vacant at tlle time of dosing. Ho'sever, no action shall be brought 

99 against a tenant under paragraph (1) of this subsection unless the 

100 tenant was given a statement in aecordailce with section 6 of thi:; 

101 amendatory act.
 
102 (2) 'rhe O\VJle1' of three 01' less condominiulll or cooperative units
 

103 seek" to eyiet a tenant whose initial tenanc.y began hy rental from 
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104 an owner of three or less units after the master deed or agreement 

105 establishing the cooperative was recorded, because the owner seeks 

lOG to personally occupy the unit, 01' has contracted to sell the unit to 

107 a buyer who seeks to personally occupy it and the contract for sale 

108 calls for the unit to be vacant at the time of closing. 

109 (3) The owner of a building' of three residential units or less 

110 seeks to personally occupy a unit, or has contracted to sell the 

111 residential unit to a buyer who wishes to person~lly occupy it and 

112 the contract for sale calls for the unit to be vacant at the time of 

113 closing. 

114 m. The landlord or owner conditioned the tenancy upon and in 

115 consideration for the tenant's employment by the landlord or owner 

116 as superintendent, janitor or in some other capacity and such 

117 employment is being terminated. 

1 H. Section 8 of P. L. 1975, e. 311 (C. 2A :18-61.11) is amended 

2 to read as follows: 

:3 8. a. r:l'enauts receiving notice under section 3 g. of P. L. 1974, c. 

'1 49 Jllay l·'~qUG:,;t of the laudlord within 18 full months after receipt 

5 of such notice, alld the landlord shall offer to the tenant, personal1y 

6 or through all agent, the rental of comparable housing or park site 

7 and a reasonable opportullit~· to examine and rent such eomparable 

8 honsing or park site. In any proceeclilJg' under subsection 2 k of 

~) P. L. 1D74, c. 49 institl1tec1 following the expiration of notice 1'13­

10 qui red under section 3 g. of P. L. 1074, c. 49, the owner sha11 prove 

11 that a tenant was offered such comparable housing or park site 

12 aJl(l provided such reasonable opportunity to examine and rent 

13 SUdl housilJg' or park site as requested pursuant to this section. 

14 1'1113 court shall authori7.8 l-year stays of eviction with reasonable 

15 rent increases until such time as the court is satisfied that the 

16 tenant has been offered comparable housing' or pa.rk site and pro­

17 vided a reasonable opportunity to examine and rent such housing 

18 or park site as requestpd pursuant to this section. However, in no 

19 case slwllmol'e than five such stays be granted. 

20 b. The court shall automatically l'enew any I-year stay of evic­

21 bOll in any case where the landlord failed to allege to the court 

22 within 1 year of a prior stay that the teltant was offered a reason­

23 able opportunity to examine and rent comparable housing or park 

24 site within slich prior year. 

25 c. However the court shallllot authorize any further stays at any 

2G time aft(~r oue sueh stay has beeH authorjzed when the owner 

27 }ws also provided a tenant with hardship relocation compensation 

28 of wai \'er of 11a ~'lllcn t of 5 months' rent. 
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29 d. On O'r afte1' the effectire date of the "Senior Citizens and 

30 Disabled Protected Tenancy Act," P. L. , c. (C. ), 

31 notwithstanding the provisions of subsection a. of this section, 

32 where the court has jurisdiction pllrSUant to that subsection, 

33 whethe'r by virtue of the authorization by the COU1·t of a stay of 

34 eviction M by l!irtue of any other proceedings reql~ired or instituted 

35 pllrsuant to P. L. 197'4, c. 49 (C. 2A :18-61.1 et seq.) or P. L. 1975, 

36 c.311 (C. 2A :18-61.6 et seq.), or in any action for declaratory judg­

37 ment, the court may invoke some or all of the provisions of the 

38 "Senior Citizens and Disabled Protected Tenancy Act" and grant 

39 to a tenant, pursuant to that amendatory and supplementary act, 

40 a protected tenancy pe'riod llpon the cOllrt's determination that: 

41 (1) The tenant would otherwise ql~ali.fy as a senior citizen tenant 

42 or disabled tenant PU1'sltant to that amendatory and supplementary 

43 act, except that the building M structure in which the dwelling 

44 'Unit is located was converted prior to the effective date of that 

45 amendatory and suppleme'ntary act; and 

46 (,2) The granting of the protected tenancy period as applied to 

47 the tenant, g'i1..Jing lJarticular consideration to whether a unit was 

48 sold on 0'1' before the date that the amendato'rY and supplementary 

49 .ad takes effect to a bona fide individual purchaser who intended 

50 personally to ocwpy the unit, would not be violative of concepts 

51 of fundamental fa.i1·ness or elile process. Where a court declines to 

52 grant a protected tenancy status, it shall nevertheless order such 

53 hardship stays as atdhorized by subsections a. and b. of this 

54 sectio'n until comparable relocation housing is provided. The hard­

55 ship relocation compensation alternative of subsection c. of thi·s 

56 section shall not be applicable in this situation. 

1 15. (New section) Any public offering statement for a con­

2 version a:srequired by "The Planned Real Estate Development Full 

3 Disclosure Act," P, L. 1977, c. 419 (C. 45 :22A-21 et seq.), shall 

4 clearly inform the prospective purchaser of the provisions of this 

5 amendatory and supplementary act, including, but not limited to, 

6 the provisions concerning eviction, rent increase and leases. Any 

7 contract or agreement for sale of a converted unit shall contain a 

S clause in 10-point bold type or larger that the contract is subject 

9 to the terms of this amendatory and supplementary act concerning 

10 eviction and rent increases and an acknowledgement that the 
( 11 pnrchaser has been informed of these terms. 

I 1 

2 

16. (New section) A municipality is authorized to charge an 

o,vner a fee which may vary according to the size of the building 
f 
j 3 to cover the eost of providing the services required by this 8menda­

~ 4 tory and supplementary act. 
! 
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1 17. (New section) Except as otherwise provided in this section, 

2 any provision in a lease or other agreement which waives or modi­

3 ties an~' provision of this amemlatory and supplementary act shall 

4 be void and unenforceable as against public policy. An owner and 

5 a tenant may, however, agree to a modification or waiver of some 

6 or all of the protections afforded to the tenant pursuant to the 

7 prOVISIons of this amendatory and snpplementary act provided 

8 that: 

9 a. 'rhe modificatioll or waIver IS encompassed III written con­

10 tract separate from the lease; 

11 b. The modification or waiver is voluntarily entered into without 

12 duress; 

13 c. The modification or ~walVer IS entered int.o with full under­

14 standing of the terms by each party; 

15 d. The modification or waiver is for adeqnate consideration; and, 

16 e. The tenant's signatnre Oll the modification or waiver is affixed 

17 and notarized after the te1Jant moves into the apartment. 

18 In any action ilJvolving a modification or waiver, the owner shall 

HJ ,have the burden of lJroof to establish that the requirements of 

20 this section have been met. 

1 18. (New sectim)) If any section, sul)section, paragraph, sentence 

2 01' other part of this amendatory and supplementary act is adjudged 

3 unconstitutional or invalid, such judgment shall not affect, impair 

4 or invalidate the remainder of this act, but shall be confined in its 

5 effect to the section, subsection, paragraph, sentence or otber part of 

G this act directly involved in the controversy in which said judpnent 

7 shall have been rendered. 

1 10. (New sedion) The Department of Community Affairs is 

2 authorized to adopt such rules and regulations as may be necessary 

3 to implement the provi~ions of this amendatory and supplementary 

4 act. 

1 20. (New section) 'l'his amendatory and supplementary act shaH 

21>e liherally construed to effee tuate the purposes thereof. 

21. This aet shall tah:e effect immediately. 
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45 the d1uellin(/ ullit IS located was cOlncrted to a c011domi,nimn o'r 

46 coopcrati7)(o by the jilin/; of a rllosle1' d pcd or ('nol)('1'af'iw>. a/preement 

47 prior to the cffecti1.)p dofr of that act; and, 

4R (.'1) T17p pTovisio!!s of that acr 1li'o'llidc the /l/ost inst (/,;/d effectivp. 

49 (pmp,dy fo-r the tenallt a'va1:lable }!HTSnant to la.w. 

1 14. ThiR act shall tal<\' p:ffpet il)ltll('.diatfll~r. 

STATE1[ENrr 
When apartment housing' is converted into a condominium or 

coopcratiYe, it is often senior eitizp:ns. because of their limited 

incomes, 'who are forced to relocate. Recent studies have ShOWll 

that the severe disruption which forceo eviction ana removal 

sig11ify in the lives of elderly persons, has a hannfnl RJfect npon 

their physical and mental health. 

This llil], the "Senior CitizPllR ProtE'('.ted Tenancy Act," would 

provide for 11 period of protected tenancy for qualified senior 

cit.izeJls, 62 years of age or older, wllO l'(~side in buildings t.o be 

converted to condominiums or cooperati,'8R, which are located in 

lllunicipalities wherei II the vacancy rate for rental dwelliug units 

is ;)5"r 01' less. '1'1Ie building shall han~ been tIle principal residenee 

of the s('Ilior citizen for t}le 2 years iillJllediately preceding tllP 

conversion date, ~md the annual household. income of the senior 

citizen shall not exceed all amount equal to twice t.he St.ate per 

capita personal income. 

During' the protected tem1llcy period the senior citizell would be 

entitled to the fair enjoYlucllt of nle dwelling unit within the COll­

verted residential structure. rrhe period would continue for fiuch 

time, up to 25 years, as the rental housing' market conditions and 

the senior citizen's finaneial circumstances continue. Upon ten-ni­

nation of the protected tenam~)' period, the senior cit.izen would 

be entitled to the notice aml reloeatioll rights to cOlllp3xahl0 hOllsinp; 

accorded under current law. 

Tile hill would also pel'lllit n court to invoke the provisions of 

the "Senior Citizens Protected rpelJR1!cy Act" ill allY instalJce when! 

the court hal" jurisdiction pUrSUi:1,llt to eurrent law over eviction 

proceeoingR against a senioT citi'ZP:l\ reRnlting from a condominium 

or cooperative eonversion, if the court finoR tbat t.he act provides 

t.he 11l0St just and effpctive remedy available for the senior citizen 

tenant. 
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\Vhen apartment housing is converted into a condominium or eo­

operative, it is often senior eitizens \'lith limited incomes and disabled 

persons with limited mobility and suitable housing alternatives who 

are forced to relocate. Recent studies ha\'e shown that the severe dis­

ruption which accompanies forced eviction UJ.1d remonll, has a harmful 

affect upon the physical a.nd menta.l health of elderly p(~rsons. 

Tl1is Assembly Committee Substitute for Senate Bill Xo. 3028 (OCl1,) , 

the "Senior Citizens and Disahled Proteeteo Tenancy Act," 
. 

provides for .- . 

a period of protected tenancy for qualifled senior citizen tellants,02 

years of age or older, and disabled tenants. who reside in buildings t~ . 

be converted to condominiums or cooperatives. The buildulB" must have. 

been the principal residence of the senior citizen tenant or disable~ 

tenant for the 2 years immediately preceding the recording of the deed 

concerning the conversion, and the annual household income of such. 

tenant must not exceed an amoullt equal to three times the county per. 

capita personal income as compiled by the Bure..'lu of Economic Analysis 

of the U. S. Department of Commerce. 

During t11e protected telJancy period the senior citizen and disabled 

perSOll would he entit10(1 to the fair enjoyment of the dwelliJJg unit 

\vithin the eonverted residential structure. Seetion 13 of the bill amends 

subs8et1on i. of section 2 of P. L. 1974, c. 49 (C. 2A :18--G1.1 ) to provide 

that a landlord e.a1l110t ('yjet. the senior eitizel1 or disabled tenant for 

refusing to accept a change in the terms and cOl1ditiolls of the lease, 

rental or regulations unless the landlord proves that t11e change both 

is reasonable and does ]Jot suhstalltial1y n>duC'e 01(' right'S and priv­

ileges to which such tenant was el1titled prior to the eonversion. Fair 

,,-,n.io~!llJellt is further protected in s(~etion 10 of this }i 11. In a munici­

pality with rellt control, the rent of a tenant with protected tenancy 

status or a tenant who has received the 3-~'ear notiee to terminate hi."­

tel1ancy would be controlled. In a municipality without rent control, the 

Tent of these tenants w(Juld be protected to the extent that a landlord 

COD.ld not use the increased costs which "ere solely the result of the 
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eonversiOll and which do not add ser-vices or amenities not previously 

provided as evidence in an eviction proceeding to prove that a rent 

increase is not unreasonable under the eviction statute (section 2 f. of 

P. L. 1974, c. 49 (C. 2A :18-61.1) ). 

The protected tel111l1cy period 'would continue for such time, up to 

40 years, as the senior citizen tenant's or disabled tenant's financial 

circulllstances continueii alld the dwelling unit is his principal residenc-e. 

DpOll terminatioll of the protected tenancy period, the senior citizen 

tenant and disabled tenu11t would be entitled to the notice and reloeation 

rights to comparahle housing accorded under current law. 

The senior citi7.ens and disabled protected tenancy program would 

be administered at the local level. The governing body of a municipality 

may designate a municipal agency or contract with a county office on 

aging or similar agency to act as the administrative agency. If the 

governing hodr dO€s not so act, the rent control board in a municipality 

with rent control or the clerk of the municipality in other municipalities 

would act as the administrative agency. OW11ers ,,-ho seek to convert 

all apartment to a cooperative or condominium would he required to 

notify the administrative agelJcy of intent to convert prior to filing for 

his registration to convert. The administrative agency must then 

notify each residential tenant of the procedures for app1ying for pro­

tected tenancy. A tenant seeking protected tena.ncy status would be 

asked to send his application to the agency 'within 60 d~TS of the notifi­

cation; however, a tenant seeh-ing protected tenancy status may make 

application for the protected tenancy until the date of the registration 

of the building's conversion ,\'"ith the Department of Community Affairs. 

rrhe administrative agency would be responsible for tenninating the 

protected tenancy status of a senior citizen or disabled person ,\'ho is 

no longer qualified. 

The bill would also permit a court to invoke the prOV1SlOns of the 

"Senior Citizens and Disabled Protected Tenancy Ad" in any lllstanc-e 

where the court has jurisdictioll IJunmant to current la,,- over eviction 

proceedings against a senior citizen or disabled pPrson resulting from a 

condominium or cooperative conversion or in an action for declarD.tory 

judgment, if the court finds tllat the senior citizen tenant or disabled 

tenant otherwise qualifies under the bill exeept that the apartment house 

he lives in converted prior to the effective date of this bill and that the 

granting of the protecte.d tenaJleY period would not be violative of con­

cepts of fundamental fairness or due process. 



SENATE COMMITTEE AMENDMENT TO 

SENATE, No. 3028 

STATE OF NEW JERSEY
 

ADOPTED JANUARY 29, 1981 

Amend page 2, section 3, line 2, after "mlillicipality", insert "having 

a population of 1,000 or more, according to the latest Federal decennial 

census, or, for any year subsequent to the third year immediately fol­

lowing the completion of a census, according to the most recent popula­

tion estimates published by the New Jersey Department of Labor and 

Industry,". 
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SENATE COUNTY AND MUNICIPAL 
GOVERNMENT 'COMMITTEE 

STATEMENT TO 

SENATE, No. 3028 

STATE OF NEW JERSEY 
DATED: JANUARY 29, 1981 

When apa.rhnent housing is converted into a condominium or 

cooperative, it is often senioT citizens, because of tbeir limited ineomes, 

who are forced to relocate. Recent studies have shown that the severe 

disruption which accompanies forced eviction and removal, has a 

harmful affect upon the physical and mental health of elderly persons. 

Senate Bill 3028, the "Senior CitizensProteeted Tenancy Act," 

provides for a period of protected tenaney for qualified senior citizens, 

62 years of age or older, who reside in buildings to be converted to 

condominiums 01' cooperatives, which are located in municipalities 

wherein the vacancy rate for rental dwelling units is 5% or less. The 

building shall have been the principal residence of the senior citizen 

for tlJe 2 years immediately preceding the conversion date, and the 

annual household ineome of the senior citizen shall not exceed an 

amount equal to twice the State per capita personal income. 

During the protected tenancy period the senior citizen would be 

entitled to the fair enjoyment of the dwelling unit within the converted 

residential structure. The period would continue for ~mch time, up to 

25 years, as the rental housing market conditions and the senior citizen's 

financial circumstances continue. Upon termination of the protected 

tenancy period, the senior citizen would be entitled to the notice and 

relocation rights to comparable housing accorded under current law. 

The senior citizens protected tenancy program would be administered 

at the local level. The governing body of a qualified municipality 

,~ designates an appropriate hoard, agency or other body of the municipal 

government to act as administrative agency. Owners who seek to 

convert an apartment building to a cooperative or condominium are 

required to notify t.he administrative agency of intention to convert 

at least 120 days before filing. The administrative agency shall then 

notify e'ach residential tenant of the procedures for applying for 

protected tenancy. During the protected tenancy period, the administra­

tive agency would review each lease entered into by the senior citizen 

to assure that the tenant shall be entitled to the fair enjoyment of the 

dwelling unit according to the terms and conditions of the lease, and 

in return for a reasonable rent. The administrative agency would be 

" 
t. 
>"
j 
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responsible for reVIewmg, pe'fiodically or upon applioation and at. 

reasonable intenrals, the condit,lolls under which the prot8eted tenaney 

was graIlited. 

The bill would also permit a court to invoke the provisions of the 

"Senior Citizens Protected TelUmc~' Act" in any instance wbere the 

court has jurisdiction pursuant. to coun-ent law over eviction proceedings 

against a senior eitizen resnlting from a condominium or cooperative 

conversion, if the court finds tbat the act provide"s the most just, and 

effective remedy available for the senior citizen t~mant. 

rrhe Senate colnmittee amended t.he bill to make it apply only to 

municipalities havu.1g a populat.ion of 1,000 0'1' more. Vacancy rates 

are not available, and are ext.reme,ly difficult to detennine, for muni­

cipalitiels with very small populations. 

f
 
(
 



FROM THE OFFICE OF THE GOVERNOR
 

FOR IMMEDIATE RELEASE FOR FURTHER INFORMAT~ON
 

JULY 27 r 1981 . KATHRYN FORSYTH
 

Governor Brendan ~yrne today signed the "Senior Citizens 

and Disabled Protected Tenancy Act," giving every eligible senior 

f . citizen and disabled renter a 40-year protected tenancy if his or 

I her apartment· building undergoes conversion to condominhlIIls., coop_· 
I eratives. planned real estate development or separable fee simple

j own€rship, 
" .... 

I The bill, ACS 8-3028, sponsored by Senator Steven Perskie
I 
(D-Atlantic) was signed in a public ceremony in the Governor's office.
 

r· To qualify for the protections the tenant must:·
 

( 
-~ be at least 62 years old on the date of the conversion 

( 
or. qualify as disabled under the definition set down in the bill; 

. 
(Range: $33 , 396 in Bergen County to $20~395 in Gloucester County.) 

-- have applied for the protected tenancy on or before the 

date the conversion was registere~, 

Apartment buildings with less than five dwelling units are 

excluded from the bill. 

During the protected tenancy period. the converter cannot 

use the costs associated with the conversion which do not add new services 

or amenities for the tenants to justify a rent increase. In municipalitiE 

which have rent control ordinances, the apartment would be governed by 

that ordinance, - more ­
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I In addition, the terms and conditions of a renter's lease 
II 

cannot be changed unless the change is "reasonable and does not 

sUbsta11~ially'.reduce the rights aildprivileges to which 'the tenant 

was· entitled before the conversion .." 

Theprotee:t.e.d .tenancy will terminate' upon a finding that: 

-- the unit no longe~ serves as ,the tenant's principle,
 

.residence;
 
. . 

, . .

the tenants average annual'i~come for the current' year and . 
. 

'two 'pre..ceeding years exceeds the ...income limitations set down in the 'bill; 

._- the 40, years expires ; 

the tenant purchases -the .apartment . 

If a tenant dies leaving. a spouse. the protected tenancy' 
< 

would continue in the spouse ~ s name J 'provided tha.t the apartment had 

also ..been that person's principle pla:ce of residence for the two years 

preceeding the conversion. 

The .measure ,also ,sets' :down..a.proce4ure, ,to implement the 

,a-ct: 

,..Before filing an application to register the conversion, 

.:thelandlord or converter 'must ':supply 'the-designatedmllnic~palagency 

with a list of tenants, notices.of conversions and stamped. addressed 

envelopes Within 10 days, .the lIl:unicipal 'official will mail theQ 

"notice-s to:t.-hetenants, 

The tena;nts then have 60 days to apply :for protected tenancy 

status. Within 30 days of the receip~ of the tenants application, 

the municipal official \'vil1 decide whether or not the tenant is eligible 

for the protection. 

The Department of Community Affairs cannot act on a registrati 

of conversion until it hasp~oof that all t~nants .~pplying for protecti« 

within the 60 day period have been advised as to their eligibility. 
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Pending applications for conversions are also covered under 

the provisions of the bill. In addition. the measure gives the court' 

the discretion to extend protected tenancy to eligible renters whose .. 
buildings have already been converted. 'In doing so, the. court must 

determine that granting protective tenancy "would not 'b'e violative of 
. . "- . 

concepts of fundamental fairness or due pro€.ess" and special consideration 

is to be given to units which have been sold to the pu~chaser who intended 

.to peJ;sonally occupy the unit. In cases ip. W9ich tenants a~e denied 

protective'tenancy, the court must give them the maximum.number·of 

hardship stays under existing law and the landlord may not exercise the 

buyout option. 

The Department of Community Affairs is authorized to 

adopt r~g~la~ionsne.cessary for the implementation 'of the act. 

If if if if if 
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