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ADOPTHD JUNE 8, 1981
By Senator PERSKIE

Ax Aor to establish certain protections for certain senior citizens
and disabled persons from eviction resulting from condominium
or cooperative econversions, amending P. 1. 1974, c. 49 and anend-

ing and supplementing P. L. 1975, ¢. 311.

B 1T snacted Dy the Senate and General Assembly of the State
of New Jersey:

1. (New section) This amendatory and supplementary act shall
be known and may be cited as the “Senior Citizens and Disabled
Protected Tenaney Act.”

2. (New section) The Legislature finds that research studies
have demonstrated that the forced evietion and relocation of elderly
persons from their established homes and communities harm the
mental and physical health of these senior citizens, and that these
disruptions in the lives of older persons affect adversely the social,
economniic and cultural characteristies of communities of the State,
and inerease the costs borne by all State citizens in providing for
their public health, safety and welfare. These conditions are
particularly serious in light of the rising costs of home owuership,
and are of increasing coneern where rental housing is converted
into condominiums or cooperatives which senior citizens on fixed
limited incomes cannot afford, an occurrence which is becoming
more and more frequent in this State under prevailing economic
circumstances. The Legislature, therefore, declares that it is in
the public interest of the State to avoid the foreed eviction and
relocation of senior citizen tenants wherever possible, specifically
in those instances where rental housing market conditions and
particular financial eircumstances combine to diminish the ability
of senior citizens to obtain satisfactory comparable housing within
their established communities, and where the eviction action is the

result not of any failure of the senjor citizen t_-én_anf to abide by the
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terms of a lease or rental agreement, but of the owner’s decision
advantageously to dispose of residential property through the
device of conversion to a condomininn or cooperative.

The Legislature further finds that it is in the public interest of
the State to avoid the foreed evietion and the displacement of the
handicapped wherever possible because of thewr limited mobility
and the limited number of housing units which ave suitable for their
needs.

The Legislature {urther declares that in the service of this public
iiterest it is appropriate that qualified senior citizen tenants and
digsabled tenants he accorded a period of protected tenaney, during
which they shall be entitled to the fair enjoyment of the dwelling
unit within the converted residential structure, to continue for sueh
tine, up to 40 vears, ag the eonditions and cirecumstances which
make neeessary such protected tenancy shall coutinue.

The Legislatnre further fiuds that the promotion of this public
interest is possible only if senior citizen tenants and disabled
tenants are proteeted during this period from alterations in the

terms of the tenaucy or rent inereascs which are the result solely

of ant owner’s decision to couvert.

3. (New seefion) As used in this amendatory aud supplewentary
act:

a. “Senior citizen tenant” meaus a person who is at least 62 years
of age on the date of the conversioun recording for the building or
structure in whieh is located the dwelling unit of which he is a
tenant, or the surviving spouse of such a person if the person should
die after the owner files the couversion recording ; provided that the
building or structure has been the principal residence of the senior
citizen tenant or the spouse for the 2 years imumediately preceding
the conversion recording or the death, as the case may be;

bh. “Disabled tenant” meauns a person who is, on the date of the
conversion recording for the building or structure in which is
located the dwelling unit of whieh he is a tenant, totally and
permanently unable to engage in any substantial gainful activity
by reason of any medically determinable physical or mental im-
pairment, including blindness; provided that the building or struc-
ture has been the principal residence of the disabled tenant for the
2 years immediately preceding the conversion recording. For
purposes of this subsection, “blindness” means central visual acuity
of 20,200 or less in the better eye with the use of correcting lens.
An eye which is accompanied by a limitation in the fields of vision
such that the widest diameter of the visual field subtends an angle
no greater than 20 degrees shall be considered as having a central
visual acuity of 20/200 or less;
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c. “Tenant’s annual household income” means the total income
from all sources duriug the last full calendar year for all members
of the household who reside in the dwelling unit at the time the
tenant applies for protected tenant status, whether or not such
imeome 1s subject to taxation by any taxing authority;

d. “Application for registration of conversion” means an apphca-
tion for registration filed with the Department of Community
Affairs in accordance with “The Planned Real Fstate Development
Full Disclosure Act,” . 1. 1977, ¢. 419 (C. 45:22A-21 et seq.) ;

e. “Registration of conversion” means an approval of an applica-
tion for registration by the Departinent of Conununity Affairs in
accordance with “The Planned Real listate Development Full Dis-
closure Act,” P. L. 1977, c. 419 (C. 45:22A-21 ot seq.);

f. “Convert” means to convert one or more huildings or strue-
tures containing in the aggregate not less than 5 dwelling units from
residential rental use to condominium, cooperative, planned resi-
dential development or separable fee simple ownership of the
dwelling units;

g. “Conversion recording” means the recording with the appro-
priate county officer of a master deed for condominium or a deed to
a cooperative corporation for a cooperative or the first deed of sale
to a purchaser of an individual umit for a planned residential
development or separahle fee simple ownership of the dwelling
anits;

h. “Protected tenancy period” meaus, excopt as otherwise pro-
vided in section 11 of this amendatory and supplementary act, the
400 years following the conversion recording for the building or
structure in which 1s located the dwelling unit of the senior citizen
tenant or disabled tenant.

4. (New section) lach eligible senior citizen tenant or digabled
tenant shall be granted a protected tenancy status with vespeet to
his dwelling unit whenever the building or structure in which that
unit is located shall he converted. The protected temancy status
shall be granted upon proper application and gualification prursuant
to the provisions of this amendatory and supplenientary act.

5. (New section) The governing body of the municipality may
authorize a municipal board, agency or officer to act as its admin-
isirative agency for the purposes of this amendatory and supple-
mentary act or may enter into a contractual agreement with a
county office on aging or a similar agency to act as its administrative
agency for purposes of this amendatory and supplementary aet.

In the absence of such authorization or contractual agreement, this
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amendatory and supplementary act shall be administered by a
municipal board whose principal responsibility concerns the regu-
lation of residential rents or, if no such board exists, by the
municipal clerk.

6. (New section) The owuer of any building or strueture who,
after the effective date of this amendatory and supplementary act,
seeks to convert any premises, shall, prior to his filing of the appli-
cation for registration of eonversion with the Department of Com-
munity Affairs, notify the adwministrative agency or officer
responsible for administering this amendatory and supplementary
act of his intention to so file. The owner shall supply the agency
or officer with a list of every tenant residing in the premises, with
stamped envelopes addressed to each tenant and with sufficlent
copies of the notice to tenants and application form for protected
tenancy status. Within 10 days thereafter, the administrative
agency or officer shall notify each residential tenant in writing of
the owner’s intention and of the applicability of the provisions of
this amendatory and supplementary act and shall provide him with
a written application form. The agency’s or officer’s notice shall he

substantially in the following form:

“NOTICE
THE OWXNER OF YOUR APARTMENT HAS NOTI-
FIED ... OF HIS
(insert name of municipality)
INTENTION TO CONVERT TO A CONDOMINIUM OR
COOPERATIVE. THE LEGISLATURE HAS PRO-
VIDED THAT, IF YOU ARE A SENIOR CITIZEN, 62
YEARS OF AGE OR OLDER, OR DISABLED, YOU
MAY BE ENTITLED TO A PROTECTED TENANCY
PERIOD. PROTECTED TENANCY MEANS THAT
YOU CANNOT BE EVICTED BECAUSE OF THE
CONVERSION. YOU MAY BE ELIGIBLE:
(1) IT" YOU ARE 62, OR WIiLL SOON BE 62, OR IF
YOU ARE DISABLED; AND
(2) IF YOU HAVE LIVED IN YOUR APARTMENT
FOR TWO YEARS; AND
(3) IFF YOUR HOUSEHOLD INCOME IS LESS THAN

(insert current income figure for county as established
by section 7¢ of this amendatory and supplementary
act)

IF YOU WISH 'THIS PROTECTION, SKND IN THRE
APPLICATIONFORMBY ... ... ........ . ...

(insert date 60 days after
munieipality’s mailing)
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(insert name and address of
administrative agency)
FOR FURTHER INFORMATION CALIL, ... .. .. .. ..
(insert phone
number of
administrative
agency)

P8 Gsort phone miner of Department ot
Community Affairs)
IF YOU DO NOT APPLY YOU CAN BE EVICTED BY

YOUR LANDLORD UPON PROPER NOTICE.”

The Department of Community Affairs shall not accept any
application for registration of conversion for any huilding or
structure unless included in the application is proof that the agency
or officer notified the tenants prior to the application for registra-
tion. The proof shall be by affidavit or in such other form as the
department shall require.

7. (New section) Within 30 days after receipt of an application
tor protected tenancy status by a tenant, the administrative agency
or officer shall make a determination of eligibility. It shall send
written notice of eligibility to each senior citizen tenant or disabled
tenant who:

a. Applied therefor on or before the date of registration of coun-
version by the Department of Community Affairs; and, _

b. Qualifies as an eligible senior citizen tenant or disabled tenant
pursuant to this amendatory and supplementary act; and,

c. Has an annual household income that does not exceed an
amount equal to three times the County per capita personal income,
as last reported by the Department of Labor and Industry on the
basis of the U. 8. Department of Commerce’s Bureau of Economic
Analysis data; and,

d. Has occupied the premises as his principal residence for the
past 2 years.

The adiministrative agency or officer shall likewise send a notice
of denial with reasons to any tenant whom it determines to bhe
ineligible. The owner shall be notified of those tenants who are
determined to be eligible and ineligible.

The administrative agency or officer may require that the appli-
cation include such documents and information as may be necessary

to establish that the tenant is eligible for a protected tenancy status



-

9
10
11
12

W N

W

[wn]

<

e

6
under the provisions of this amendatory and supplementary act
and shall require such application to be submitted under oath. The
Department of Community Affairs may by regulation adopt forms
for application for protected tenancy status and unotification of
eligibility or ineligibility or adopt such other regulations for the
procedure of determining eligihility as it determines are necessary.

8. (New section) No registration of conversion shall be approved
until the Department of Community Affairs receives proof that the
administraitve ageney or officer has made determinations and
notified all tenants who applied for protected tenancy status within
the initial 60-day period of their ehgibility or lack of eligibility.
The proof shall be by affidavit or in such other form as the depart-
ment may require.

The department may grant registrations of conversion for apph-
cations pending on the effective date of this amendatory and
supplementary act upon the implementation of a procedure whereby
any eligible tenant miay make application for protected tenaney

status in a manner comparable to that specified in sections 6 and 7

‘of this amendatory and supplementary act.

9. (New section) Protected tenancy status shall not he applica-
ble to any eligible tenant until such time as the owner has filed
his conversion recording., The protected tenancy status shall auto-
matically apply as soon as a tenant receives notice of eligibility
and the landlord files his conversion recording. MThe conversion
recording shall not be filed until after the registration of conversion.

10. (New section) In a municipality which does not have a rent
coutrol ordinance in effect, no evidence of increased costs which
are solely the result of the conversion, including but not himited
to anv increase in financing or carrying costs, and which do uot
add services or amenities not previeusly provided shall be used
as a basis to establish the reasonableness of a rent inerease nnder
section 2 f. of P. L. 1974, c. 49 (C. 2A:18-61.1).

In a municipality which has a rent control ordinance in effect,
a rent increase for a tenant with a protected tenancy status, or
for any tenant to whom notice of termination pursuant to section
3 g.of P. 1. 1974, ¢. 49 (C. 2A:18-61.2) has been given, shall not
exceed the inerease anthorized by the ordinance for rent controlled
units. Increased costs which are solely the result of a conversion,
including but not lmited to any inerease in financing or carrving
costs, and which do not add services or amenities not previously
provided shall not be used as a basis for an increase in a fair re-
turn or hardship hearing beforce a municipal rent board or oun any

appeal from such determination.
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11. (New section) The adninistrative agency or officer shall
terminate the protected tenaney status immediately upon finding
that:

a. The dwelling unit is no longer the prineipal residence of the
senior ecitizen tenant or disahled tenant; or

h. The tenant’s annual houselold income, or the average of the
tenant’s annual household income for the current vear, computed
on an aunual basis, and the tenant’s annual houselold meome for
the 2 preceding vears, whichever is less, exceeds an amount equal
to three times the county per capita personal income as lasf rve-
ported by the Department of Lahor and Industry on the basis of
the U. S. Department of Commmeree’s Burcau of Feonomic Analysis
data.

Upon the termination of the protected tenancy status by the
administrative ageuncy or officer, the senior citizen tenant or dis-
abled tenant may be removed from the dwelling unit pursuant to
P. 1. 1974, e. 49 (C. 2A:18-61.1 et sec.), except that all notice and
other times set forth therein shall be calculated and extend from
the date of the expiration or termination of the protected tenancy
period, or the date of the expiration of the last lease entered iuto
with the senior citizen tenant or disabled tenaut during the pro-
tected tenaucy period, whichever shall be later.

12. (New section) In the event that a senior citizen tenant or
disabled tenant purchases the dwelling unit he oceupies, the pro-
tected tenancy status shall terminate inumediately upon }')111'éhaso.

13. Section 2 of P. L. 1974, ¢. 49 (C. 2A:18-61.1) is amended
to read as follows:

aal

2. No lessee or tenant or the assigns, under-tenants or le
representatives of such lessee or tenaut mayv be removed by the
county district court or the Superior Court from any house, build-
ing, mobile home or land in a mobile home park or tenement leased
for residential purposes, other than owner-occupied prewises with
not more than two rental units or a hotel, motel or other guest
Lhouse or part thercof rented to a transient guest or seasonal
tenant, except upon establisluinent of one of the following grouuds
as good cause:

a. The person fails to pay rent due and owing wnder the lease
whether the same be oral or written;

b. The person has continued to Dbe, after written  notice to
cease, s0 disorderly as to destroy the peace and quiet of the ocen-
pants or other tenants living in said house or .neighborhood;

¢. The person has willfully .or by. reason of.gross negligence

-caused or allowed destruction, damage or injury.to the premises;
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d. The person has continued, after written uotice to cease, to
substantially violate or breach any of the landlord’s rules and
regulations governing said premises, provided such rules and
regulations are reasonable and have been accepted in writing by the
tenant or made a part of the lease at the beginning of the lease term;

9

—_—

e. The person has continued, after written notice to cease,
substantially violate or hreach uny of the covenauts or agrecments
contained in the lease for the prennses where a right of reentry
is reserved to the landlord in the lease for a violation of sueh
covenant or agreement, provided that such covenant or agreement
is reasouable and was contained in the lease at the heginning of the
lease term;

. The person has failed to pay reut after a valid notice to quit
and notice of mecrecase of said rent, provided the Inecrease In rent
is not uncounsciorable and complies with any and all other laws or
nunicipal ordinances governing rent increases.

o. The Jlandlord or owner (1) seeks to permanently board up o¥
demolish the premises because he has been cited by local or State
housing iuspectors for substantial violations affecting the health
and safety of tenants and it is cconomically unfeasible for the
owner to eliminate the violations; (2) seeks to comply with local or
State housing inspectors who have cited him for substantial viola-
tions affecting the health and satety of tenants and it 1s unfeasible
to so comply without removing the tenant; simultaueously with
service of notice of evietion pursuant to this clause, the landionrd
shall notify the Departinent of Community Affairs of the intention
to institute proceedings and shall provide the department with
such other information as it may require pursuant to vules and
regulations. The departnient shall inform all parties and the counit
of its view with respect to the feasibility of compliance without re-
moval of the tenant and may in its discretion appear and present
evidence; (3) seeks o correct an illegal oecupancy because he hax
been cited by local or State housing iuspectors and it is unfeasible
to correet such illegal occupancy without removing the tenant or;
(4) is a governmental agency which seeks to permancutly retire
the premises from the rental market pursuant to a redevelopment
or land elearance plan in a blighted area. In those cases where the
tenant is being removed for any reason specified in this subsection,
no ‘warrant for possession shall he issued until P. L. 1967, c¢. 79
(C. 52:31B-1 et seq.) and P. L. 1971, ¢. 362 (C. 20:4-1 et seq.) have
been complied with. ' : '

" h. The owner seeks to retire permanently the residential build-

‘ing or the mobile home park from residential use oruse as a mobile

o vrm— v
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Lomnie park, provided this paragraph shall not apply to circun-
stances covered under paragraph g. of this section.

. Mhe landlord or owner proposes, at the termination of a lease.
reasonable changes of substance in the terms and conditions of the
jease, including specitically any change i1 the term thereof, which
the tenant, after written notice, refuses to accept; provided that
in cases where a tenant has received a notice of termination pur-
suant to section 3 g. of P. L. 1974. ¢. 49 (C. 24:18-61.2), or has a
protected tenancy status pursuant to section 9 of the “Senior Cili-
sens and Disabled Protected Tenancy Adet” P. L. . . .., ¢
(C. ... . ) the landlovd or owner shall have the burden o]
proving that any change in the terms and conditions of the lease,
rental or regulations both is reasonable and does not substantially
reduce the rights and privileges to which the tenant was entitled
prior to the conversion.

i. The person, after written nokice to cease, has habitually and
without legal justification failed to pay rent which is due and owing.

. The landlord or owner of the building or mobile liome park
is converting from the rental market to a condominium, coopera-
tive or fee simple ownership of two or more dwelling units or park
sites, except as hereinafter provided in subsection |. Where the
tenant is being removed pursuant to this subsection, no warrant
for possession shall be issued until this act has been complied with.
No action for possession shall be brought pursuant to this subsec-
tion against a semior citizen tenait o7 disabled tenant with pro-
tected tenancy statns pursuant to the <“Senior Citizen and Disadbled
Protected Tenancy Act,” P. L. ..., ¢ .. (C. .. ......),as
long as the agency has not terminated the protected tevancy statuis
or the protected tenancy period has not expired.

1. (1) The owner of a building or mobile home park, which i3
constructed as or being converted to a condominium, cooperative
or fee simple ownership, seeks to eviet a tenant or sublessee whose
initial tenancy began after the master deed, agreement establish-
ing the cooperative or subdivision plat was recorded, hecause the
owner has contracted to sell the anit to a buyver who seeks to per-
sonally oceupy it and the contract for sale calls for the nnit to be
vacant at the time of closing. However, no action shall be brought
against a tenant under pavagraph (1) of this subsection unless the
tenant was given a statement in accordance with section 6 of this
amendatory act.

(2) The owner of three or less condominium or cooperative wnits

secks to eviet a tenant whose initial tenancy began by rental from
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an owner of three or less units after the master deed or agreement
establishing the cooperative was recorded, because the owner seeks
to personally ocecupy the unit, or has contracted to sell the unit to
a buyer who seeks to personally occupy it and the contract for sale
calls for the unit to be vacant at the time of closing.

(3) The owner of a building of three residential units or less
secks to personally occupy a unit, or has contracted to sell the
residential unit to a buyer who wishes to personally oecupy it and
the contract for sale calls for the unit to be vacant at the time of
closing.

m. The landlord or owner conditioned the tenancy upon and in
consideration for the tenant’s employment by the landlord or owner
as superintendent, janitor or in some other capacity and such
employment is being terminated.

14. Section 8 of P. L. 1975, ¢. 311 (C. 2A:18-61.11) is amended
to read as follows:

8. a. Tenants receiving notice under section 3 g. of P. L. 1974, c.
49 may request of’ the Jaudlord within 18 full mouths after receipt
of such notice, and the landlord shall offer to the tenant, personally
or through an agent, the rental of comparable housing or park site
aud a reasonable opportunity to examine and rent such comiparable
housing or park site. In any proceeding under subsection 2 k. of
P. L. 1974, c. 49 instituted following the expiration of notice re-
quired under section 3 g. of P. 1.. 1974, c. 49, the owner shall prove
that a tenant was offered such comparable housing or park site
and provided such reasonable opportunity to examine and rent
such lousing or park site as requested pursuant to this section.
The court shall authorize 1-year stays of eviction with reasonable
rent increases until such time as the court is satisfied that the
tenant has been offered comparable housiug or park site and pro-
vided a reasonable opportunity to examine and rent such housing
or park site as requested pursuant to this section. However, in no
case shall more than five such stays be granted.

b. The court shall automatically renew any 1l-vear stay of evic-
tion in any case where the landlord failed to allege to the court
within 1 year of a prior stay that the tenant was offered a reason-
able opportiunity to examine and rent comparable housing or park
site within such prior year.

¢. However the court shall not authorize any further stays at any
time after one such stay has been authorized when the owner
has also provided a tenant with hardship relocation compensation

of waiver of pavment of 5 months’ rent.

S
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d. On or after the cffective date of the “Senior Citizens and
Disabled Protected Tenancy Act,” P. L. , C. (C. ),
notwithstanding the provisions of subsection a. of this section,
where the court has jurisdiction pursuant to that subsection,
whether by virtue of the authorization by the court of a stay of
eviction or by virtue of any other proceedings required or instituted
pursuant to P. L. 1974, ¢. 49 (C. 24:18-61.1 et seq.) or P, L. 1975,
c. 811 (C. 24:18-61.6 et seq.), or in any action for declaratory judg-
ment, the court may invoke some or all of the provisions of the
“Senior Citizens and Disabled Protected Tenancy Act” and grant
to a tenant, pursuant to that amendatory and supplementary act,
a protected tenancy period upon the court’s determination that:

(1) The tenant would otherwise qualify as a sentor citizen tenant
or disabled tenant pursuant to that amendatory and supplementary
act, except that the building or structure in which the dwelling
unit is located was converted prior to the effective date of that
amendatory and supplementary act; and

(2) The granting of the protected temancy period as applied to
the tenant, giving particular consideration to whether a unst was

sold on or before the date that the amendatory and supplementary

“act takes effect to a bona fide individual purchaser who intended

personally to occupy the wumit, would not be violative of concepts
of fundamental fairness or due process., Where a court declines to
grant a protected temancy status, it shall nevertheless order such
hardship stays as authorized by subsections a. and b. of this
section until comparable relocation housing is provided. The hard-

ship relocation compensation alternative of subsection c. of this

section shall not be applicable in this situation.

15, (New section) Any public offering statement for a con-
version as required by “The Planned Real Estate Development Full
Disclosure Aect,” P. L. 1977, c. 419 (C. 45:22A-21 et seq.), shall
clearly inform the prospective purchaser of the provisions of this
amendatory and supplementary act, including, but not limited to,
the provisions concerning eviction, rent increase and leases. Any
contract or agreement for sale of a converted unit shall contain a
clause in 10-point bold type or larger that the contract is subject
to the terms of this amendatory and supplementary act concerning
eviection and rent increases and an acknowledgement that the
purchaser has been informed of these terms.

16. (New section) A municipality is authorized to charge an
owner a fee which may vary according to the size of the building
to cover the cost of providing the services required by this amenda-

tory and supplementary act.
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17. (New section) Xxeept as otherwise provided in this section,
any provision in a lease or other agreement which waives or modi-
fies any provision of this amendatory and supplementary act shall
be void and nnenforceable as against public policy. An owner and
a tenant may, however, agree to a modification or waiver of some
or all of the protections afforded to the tenant pursuant to the
provisions of this aniendatory and supplementary act provided
that:

a. The modification or waiver is cncompassed in written con-
tract separate from the lease;

b. The modification or waiver is voluntarily entered into without

-~ duress;

e. The modification or waiver is entered into with full under-
standing of the terms by each party;

d. The modification or waiver is for adequate consideration; and,

e. The tenaut’s signature on the modification or waiver is affixed
and notarized after the tenant moves into the apartment.

In any action iuvolving a miodification or waiver, the owner shall
have the burden of proof to establish that the requirements of
this section have been met.

18. (New section) If any section, subsection, paragraph, sentence
or other part of this amendatory and supplementary act is adjudged
unconstitutional or invalid, such judgment shall not affect, impair
or invalidate the remainder of this aet, but shall be confined in its
effect to the section, subsection, paragraph, sentence or other part of
this act directly involved in the controversy in whieh said judgment
shall have beeu rendered.

19. (New section) The Department of Community Affairs is
authorized to adopt such rules and regulations as may be necessary
to implement the provisions of this amendatory and supplementary
act.

20. (New section) This amendatory and suppleimentary act shall
be liberallv construed to effectuate the purposes thereof.

21. This act shall take effect immediately.
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the dwelling wnit is localed was converted to a condominium or
conperative by the filing of a master deed or cooperative agreement
prior to the cffective dete of thal uct; and,

(3) The provisions of that aci provide the most just and effective
remedy for the tenant available parsuant to law.

14. This act shall take effect immediately.

STATEMENT

When apartment housing is converted into a condominium or
cooperative, it is often sentor citizens. because of their limited
incomes, who are forced to relocate. Recent studies have shown
that the severe disruption which forced evietion and removal
signify in the lives of elderly persons, has a harmful affect upon
their physical and niental health.

This bill, the “S8enior Citizens Proteeted Tenancy Aet,” would
provide for a period of protected tenancy for qualified senior
citizens, 62 yvears of age or older, who reside in buildings to be
converted to concdominiums or cooperatives, which are located in
municipalities wherein the vacauey rate for rental dwelling units
18 5% or less. The building shall have been the principal residence
of the senior citizen for the 2 years inmediately preceding the
conversion date, and the annual household income of the senior
citizen shall not exceed an amount equal to twice the State per
capita personal income.

During the protected tenancy period the senior eitizen would be
entitled to the fair enjoviuent of the dwelling unit within the con-
verted residential strueture. The period would continue for such
time, up to 25 years, as the rental housing market conditions and
the senior ecitizen’s finanecial circumstances continue. Upon termi-
nation of the protected tenancy period, the senior citizen would
be entitled to the notice and relocation rights to comparable housing
accorded under current law.

The bill would also permit a court to invoke the provisions of
the “*Senior Citizens Protected Tenancy Aet” in any instance where
the court has jurisdiction pursuant to current law over evietion
procecdings against a senior citizen resulting from a condominium
or cooperative conversion, if the court finds that the act provides

the most just and effective remedy available for the senior citizen

tenant.
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ASSEMBLY COMMERCE, INDUSTRY AND PROFESSIONS
COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

SENATE, No. 3028

[OFFICIAL Cory REPRIN’T]

STATE OF NEW JERSEY[

DATED: JUNE 8, 1961

When aparfment housing 1s converted nto a cbndonmlium or éq-_
operative, it is oftén senior cifize_ns w.it—h _1i;llited incomes and disabled
persons with limited mobility and suitable hoﬁsing alternatives. who
are forced to relocaté. Recent studies have shown that the severe dis-
ruption which a.ocompauiés forced eviction and removal, has a harmful
affect upon the physical and mental Lealth of elderly persons.

This Assemblyv Committee Substitute for Senate Bill No. 3028 (OCR)
the “Senior Citizens and Disabled Protected Tenaney Aect,” promdeq for

a period of protected tenaney for qualified senior citizen tenants, 62

vears of age or older, and disabled tenants who reside in buildings to

be converted to conéominiu_ms or cooperatives. The building must have
been the principal residence of the senior citizen tenant or disabled

tenant for the 2 years immediately preceding the recording of the deed

concerning the conversion, and the annual household income of such
tenant must not exceed an amount equal to three times the county per
capita personal income as compiled by the Burean of Economic Analysis
of the U. S. Department of Conmerce.

During the protected tenancy period the senior citizen and disabled
person would he entitled to the fair enjovment of the dwelling unit
within the converted residential structure. Seection 13 of the bill amends
subsection 1. of section 2 of P. . 1974, e. 49 (C. 2A:18-61.1) to provide
that a landlord cannot eviet the senior citizen or disabled tenant for
refusing to accept a change in the terms and conditions of the lease,
rental or regulations unless the laudlord proves that the change both
is reasonable and does not substantially reduce the rights and priv-
tleges to which such tenant was entitled. prior to the conversion. Fair
enjovineut is further protected in section 10 of this Ml In a muniei-
pality with rent control, the rent of a tenant with protected tenancy
status or a tenant who has received the 3-vear notice to terminate his
tenancy would be controlled. In a municipality without rent control, the
rent of these tenants would be protected to the extent that a landlord

cotld not use the increased costs which were sclelv the result of the
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conversion and which do not add services or amenifies not previously
provided as evidence in an eviction proceeding to prove that a rent
inerease is not unreasonable under the eviction statute (section 2 f. of
P.L.1974,c.49 (C.2A:18-61.1)).

The protected tenancy period would continue for such time, up to
40 years, as the senior citizen tenant’s or disahled tenaut’s financial
circunistances continues and the dwelling unit is his prinecipal residence.
Upon termination of the protected tenancy period, the senior citizen
tenant and disabled tenant would be entitled to the notice and relocation
rights to comparable housing accorded under current law.

The senior citizens and disabled protected tenancy program would
be administered at the local level. The governing body of a municipality
may designate a munieipal ageney or contract with a county office on
aging or similar agency to act as the administrative agency. If the
governing hody does not so act, the rent control board in a munieipality
with rent control or the clerk of the municipality in other municipalities
would act as the administrative agency. Owmners who seek to convert
an apartment to a cooperative or condominium would bhe required to
notify the administrative agency of intent to convert prior to filing for
his registration to convert. The administrative agency must then
notify each residential tenant of the procedures for applying for pro-
tected tenancy. A tenant seeking protected tenancy status would be
asked to send his application to the agency within 60 days of the notifi-
cation; however, a tenant seeking protected tenancy status may make
application for the protected tenancy until the date of the registration
of the building’s conversion with the Department of Community Affairs.
The administrative agency would be respousible for terminating the
protected tenancy status of a senior citizen or disabled person who is
no longer qualified.

The bill would also permit a court to invoke the provisions of the
“Senior Citizens and Disabled Protected Tenancy Act” in any instance
where the court has jurisdiction pursuant to current law over evietion
proceedings against a senjor citizen or disabled person resulting from a
condominium or cooperative conversion or in an action for declaratory
judgment, if the court finds that the senior citizen tenant or disabled
tenant otherwise qualifies under the bill except that the apartment house
Lie lives in converted prior to the effective date of this bill and that the
granting of the protected tenaney period would not be violative of con-

cepts of fundamental fairness or due process.
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SENATE COMMITTEE AMENDMENT TO

SENATE, No. 3028
STATE OF NEW JERSEY

ADOPTED JANUARY 29, 1981

Amend page 2, section 3, line 2, after “municipality”, insert “having
a population of 1,000 or more, according to the latest Federal decennial
census, or, for any year subsequent to the third year immediately fol-
lowing the completion of a census, according to the most recent popula-

tion estimates published by the New Jersey Department of Labor and

Industry,”.
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SENATE COUNTY AND MUNICIPAL
GOVERNMENT COMMITTEE

STATEMENT TO

SENATE, No. 3028
STATE OF NEW JERSEY

DATED: JANUARY 29, 1981

When apartment housing is converted into a condomimium or
cooperative, it is often senior ecitizens, because of their limited incomes,
who are forced to relocate. Recent studies have shown that the severe
disruption which accompanies forced eviction and removal, has a
bharmful affect upon the physical and mental health of elderly persons.

Senate Bill 3028, the ‘‘Senior Citizens Protected Tenancy Aect,”’
provides for a period of protected tenancy for qualified senior citizens,
62 years of age or older, who reside in buildings to be converted to
condominiums or cooperatives, which are located in municipalities
wherein the vacancy rate for rental dwelling units is 5% or less. The
building shall have been the principal residence of the senior citizen
for the 2 years immediately preceding the conversion date, and the
annual household income of the senior citizen shall not exceed an
amount equal to twice the State per capita personal income.

During the protected tenancy period the senior citizen would be
entitled to the fair enjoyment of the dwelling unit within the converted
residential structure. The period would continue for such time, up to
25 years, as the reutal housing market conditions and the senior citizen’s
financial circumstances continue. Upon termination of the protected
tenancy period, the senior citizen would be entitled fo the notice and
relocation rights to comnparable housing accorded under current law.

The senior citizens protected tenancy program would be administered
at the local level. The governing body of a qualified municipality
designates an appropriate board, agency or other body of the municipal
government to act as administrative agency. Owners who seek to
convert an apartment building to a cooperative or condominium are
required to notify the administrative agency of intention to convert
at least 120 days before filing. The administrative agency shall then
notify each residential tenant of the procedures for applying for
protected tenancy. During the protected tenancy period, the administra-
tive agency would review each lease entered into by the senior citizen
to assure that the tenant shall be entitled to the fair enjoyment of the
dwelling unit according to the terms and conditions of the lease, and

in return for a reasonable reut. The administrative agency would be
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responsible for reviewing, periodically or upon application and at
reasonable intervals, the conditions under which the protected tenancy
was granted.

The bill would also permit a court to invoke the provisions of the
““Senior Citizens Protected Tenancy Act’’ in auy instance where the
court has jurisdiction pursuant to current law over eviction proceedings
against a senior citizen resulting from a condomninium or cooperative
conversion, if the court finds that the act provides the most just and
effective remedy available for the senior citizen tenant.

The Senate cornmittee amended the bill to make it apply only to
municipalities having a population of 1,000 or more. Vacancy rates
are not available, and are extremely difficult to determine, for muni-

cipalities with very small populations.

| ————— .



FROM THE OFFICE OF THE GOVERNOR

' FOR IMMEDIATE RELEASE FOR FURTHER INFORMATION
JULY 27, 1981 . o .~ KATHRYN FORSYTH

GQVerﬁor_Brendan Byrne todayAsiéned the "Séniof Citizéns.
énd Disabléd-Protected'Tenancy Act,“'giving every eligible senior
‘citizen and disabled renter a 40-year protected tenancy if his or
i her apartment-bﬁilding undergoes conversion to condbﬁiniums, coop-*;:"'
| eratives, planned real estate development or sépaﬁable fee simple
oumers hi ip. | ‘ | |

| The bill, ACS,&_QQ_&a sponsored by qenator Steven Perskle

(D Atlantic) was 31gned in a pubﬁlc ceremony in the Governor's offlce.

To qualify for thevprotectlon, the tenant must:

;Qtnaat least 62 years old on the date of‘the conversion
or qualify as dlsabled under the definition sef down in the bill;

-- have used the apartment as his prlnclple residence for
the past two years;

| -~ have an annual household income pot exceeding an amount:

equal to three times the county per capita persomnal income as last
reported by the Department of Labor and Industry on the basis of the
U,S; Department pf Commetce’s Bureau of Economic Analysis data.
(Range: $33,396 in Bergen Countf tov$20;395 in Gloucester‘CQunty.)

-~ have applied for the protected tenancy on or beforé the
[ date the conversion was registered., ‘ )
Apartmént bﬁildiﬁgs with less than five dwelling units are

excluded from the bill.

During the protected tenancy period, the conﬁerter cannot
ﬁse the costs associated with the conversionvwhich do not add new services
or amenities for the tenants to justify a rent increase In mun1c1pa11tle
which have rent control ordinances, the apartment would be governed by

that ordinance.

- nore -



- residence;

WOuld continue in the spouse“s name,

In addltlon the terms ‘and conditions of a renter s lease
cannot be changed unless the change is reasonable and does not

Substantldlly reduce the nghts and pllvzleges to whlch the tenant

was-entitled before the conversion.

.Ihevprotecteditenancy will terminate upon a finding that:

-= the'unit no longer serves as the tenant'srprinciple

o the tenants average annual lncome for the cu

=two preceedlng years. exceeds the .income llmltatlons set down in the biil;

== the 40 years expires;

== the tenant purchases*the apartment

If a tenant dies 1eav1ng_a spouse, the protected tenancy

provmded that the apartnent had -

(3

also been that person s prlnc1p1e place of re51dence for the two years

~em

preceedlng the conversion.
The measure .also .sets:down .a procedure to 1mplement ‘the

-act:
.Before flllng an applicatlon to reglster the conversxon

ithe Laﬂdl@&d or converter must suppLy ‘the de51gnated mun1c1pa1 agency

with a list of tenants} notices of conversions and stamped, addressed-

envelopes. Within 10 days, the mnnicibal‘official ﬁill mail the

motices to the tenants. |

The tenants,then have 66 déys]tq»apply fot protected tenaney ‘
':status. Within 30 days of the receipt of the tenants applieation, 4 |
the municipal official nill decide whether or mot the tenant is-eligible

for the‘protection.
The Department of Community Affairs cannot act on a registrati
of conversion until it has proof that all tenants.applying for protecti

within the 60 day perlod have been advised as to thelr ellglblllty

- HYT T -
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Pending appiicatibns for conversions are also coveréd'under
the provisions of thé~bill‘ In addition, the méasure gives thé court
the discretion to extend protected teﬁancy to‘eligible rénters whosg '
buildings have already been converted. Tn doing éo, the!court must
determine that granting protective tenahcy "would not be violative of
conéepts of fundameﬁtai féirness or due proééés“ and special Conéideratioﬁ
is to be given to units which have been sold to the pur_chésér who intended
to petsonally occupy the ﬁnit, In cases in ﬁhich'ténantg are denied
protective tenancy, thé court mpst_give them the maximum‘numbef‘of
hardship stays under existing law and the landlord may not exercise the

buy out option.

The Department of Community Affairs is aﬁthorized_to'

~ adopt ;ggulgpions‘nacesséry,for the implementation of the act.

FHEHE
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