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[OFFICIAL COpy REPRINT] 

SENATE, No. 1440 

STATE OF NEW JERSEY
 
INTRODUC"BJn MAY 24, 1982 

By Senators DIFRANCJ£SCO and ORECHIO 

Referred to Committee on Lahor, Industry and Professions 

AN ACT cOllcerlling illforlllatioll provided by insurers relatillg to 

motor vehicle theft or motor vehicle illsurallce fraud. 

1 BE IT ENACTED by the Senate and General A 8sembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may he cited as the "Motor Vehicle 

2 Theft and Motor Vehicle Insurance Fraud Reporting-Immunity 

3 Act." 

1 2. As used in this act: 

2 a. "Authorized governmental agency" means *[(1) the Division 

3 of State Police in the Department of Law and Public Safety, a police 

4 department of a county or municipality, or any duly cOllstituted 

5 criminal investigative department or agency of the Ullited States; 

6 (2) the Attol'lley General or any prosecuting officer of this State, 

7 or of the United States or any district thereof; (3) the Department 

8 of Insurance or the Division of Motor Vehicles in the Department 

9 of Law and Public Safety]* *the Department of Insurance, any 

9A law enforceJnent agency, or any agency oro instrumentality of the 

9B State, cou,nty or ml~nicipaldy or of the Federal Government which 

90 is charged with the responsibility of investigating motor-vehicle 

9D theft or motoro vehicle i'//sura,nce fraud" ° 

10 b. "Information deemed important" means illformatio]\ requested 

11 by an authorized governmental ageucy. 

12 c. "Insurer" means allY ll1surance company writing insurance 

13 for motor vehicles or othenvise liable for any loss due to motor 

14 vehicle th(~ft or motor vphicle insurance fraud ill this State. 

ExPLANA.TION-Malter enclosed in bold·laced brackets [thns] in the above bID 
is not enacted Hnd is intended to be omitted in the law. 

Matter printed in italics thus is new malter. 
Matter enclosed in asterisks or stars has been adoptcd as follows: 

*-Senate committee amendments adopted June 28, 1982. 
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15 d. "Relev<lllt" means having a tendency to make tlle existence of 

16 any fact that i~ of consequenC'G to mry investigatioll or determina­

17 tion of all issue more prohahle or less prohahle tkl1l it would lIe 

18 without the information. 

1 2. Upon written reqnest 1Iy an anthoriz(!(l governmental agency, 

2 an lllS1Uer or itf; authol'izp(} agellt shall relea;,;e to the requesting 

3 authorized g'overnlllental ap;rI1C~- relevant ill fOl'matiOll deemed 

4 illlportmlt to the authorizC'd !~'overlllnelltal agency which the in­

5 surer lllay flOSSt'SS l'elatillg' to a motor vehicle theft or motor vehicle 

6 insurallce fnmd. Hel('vant inforlllation may include, but is not 

7 limited to: 

8 a. IIISlll"anC(' policy inforTllatiOll relevallt to the motor vehicle 

9 theft or motor vph icIe i llsnnu:rr I'raud ullder investigation, includ· 

10 ing any application for the policy:
 

11 h. Policy prrnJiuTII payment rrcords which are available;
 

12 c. History of previous rlainls ntade by the illslUed;
 

13 d. Information ]'(~lating to the inv{clstigation of the motor vehicle
 

14 theft or fnotor vehicl(· insunlncC' fraud, including statements of
 

15 any person, proofs of lo:-.s and notice of loss.
 

1 3. a. '\Then an insurer knows or has reason to kllow the identity 

2 of a person wholll it has rea;,,;on to believe committed a criminal or 

3 fraudulent aet reIn ting to a motor vehicle theft or motor vehicle 

4 insurance claim or has knowledge of such a criminal or fraudulent 

5 act which is reasollall1y lwlipwd not to have 1)een reported to an 

6 authorized gO\'el'llIlH'lltal agency, the insurer or its authorized agent 

7 shall notify all authorized goYrrJilnental agency of such knowledge 

8 or reasonahle belief aJl\1 lll'oyide any additiolial information in 

~) accordance with sectioll 2. 

10 1). '\Then an insurer provides an authorized governmental agency 

11 with notice pursuant to this section, it shall be deemed sufficient 

12 notice to all autlloriu)d governmental ag'encies for the purpose of 

13 this act. 

14 c. Nothing III this section shall abrogate or ImpaIr the rights 

15 or powers cTeated under s(~ctioll 2. 

1 4. An authorized govcrlllueutal agency provided with information 

2 pursuant to section 2 or 3 of this act lIlay release or provide that 

3 informatioll to any other authorized governmental agency. 

1 5. An insurer providing' information to an authorized govern­

2 mental agency pursuant to ~ection 2 or 3 of this act shall"', with 

3 respect to (I civil action,'" have the right to request relevant infor­

4 mation from the authorized govf'Tnmental ageucy, and receive 

:) within a reasonahle iime, not to exceed 30 da~'s, the information 

() requested'''', prol'idrd tllllt thc infornwtionis not otherwise privi­

7 ledged by law"'. 
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1 6. Information furnished pursuant to this act shall be privileged 

2 and llOt a part of any public record. Except as may be required 

3 by law other than P. L. 1963, c. 73 (C. 47 :lA-1 et seq.), all author­

4 ized governmental agency or insurer or its authorized agent, which 

5 receives any information furnished pursuant to this art, shall not 

6 release that informatioll to public inspectioll. The information 

7 shall not he subject to subpena duces tecum in a civil or criminal 

8 proceeding unless, after reasonable notice to the insurer or its 

9 authorized agent and the authorized governmental agency which 

10 has an interest in the information and a hearing, the court deter­

11 mines that the public interest and an ongoing investigation by the 

12 authorized governmental agency, insurer or its authorized agent 

13 will not be jeopardized by obeyance of the subpena. 

1 7. No insurer or its authorized agent, authori.zed governmental 

2 agency or their respective employees shall be subject to any civil 

3 *[01' criminal]* liability in a cause of action of any kind for 

4- releasing or receiving any information pursuant to sections 2, 3, 4, 

5 5 or 6 of this act. Nothing herrin abrogates or lessens the common 

6 and statutory law privileges and immunities of an insurer or its 

7 authorized agent or an authorized govrrnnwntal agency of any of 

8 their respective employees. 

1 8. This act shall take effect immediately. 
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6 release that information to public inspection. The information 

7 shall not be subject to subpena duces tecum in a civil or criminal 

8 proceeding unless, after reasonable notice to the insurer or its 

9 authorized agent and the authorized governmental agency which 

10 has an interest in the information and a hearing, the court deter­

11 mines that the public interest and an ongoing investigation by the 

12 authorized governmental agency, insurer or its authorized agent 

13 will not be jeopardized by obeyance of the subpena. 

1 7. No insurer or its authorized agent, authorized governmental 

2 agency or their respective employees shall be subject to any civil 

3 or criminal liability in a cause of action of any kind for releasing 

4 or receiving any information pursuant to sections 2, 3, 4, 5 or 6 

5 of this act. Nothing herein abrogates or lessens the common and 

6 statutory law privileges and immunities of an insurer or its author­

7 ized agent or an authorized governmental agency of any of their 

8 respective employees. 

1 8. This act shall take effect immediately. 

STATEMENT 

This bill requires insurers to disclose certain information about 

motor vehicle thefts or frauds to authorized governmental agencies 

for purposes of investigation. In return, insurers and their author­

ized agents would receive immunity from potential suits or actions 

based on the disclosure of that information. 



SENATE LABOR, INDUSTRY AND
 
PROFESSIONS COMMITTEE
 

STATEMENT TO 

SENATE, No. 1440 
with Senate committee amendment 

STATE OF NEW JERSEY
 
DATED: .TUNE 28, 1982 

This bill mandates that an insurer or its authorized agents disclose, 

upon written request, relevant information about motor vehicle thefts 

or motor vehicle insurance frauds to authorized governmental agencies 

for purposes of investigation (section 2). In return, an insurer and 

any agent authorized by an insurer to act on its behalf would receive 

immunity from potential suits arising out of the information transfer 

(section 7). 

The bill also requires that an insurer or its authorized agent must 

notify an authorized governmental agenc~' if he knows the identity of 

a person whom he has reason to believe committed a criminal or 

fraudulent ad relating to a motor vehicle theft or motor vehicle 

insurance elaim or has knowledge of such a criminal or fraudulent 

act which is reasonably believed not to have been reported to any 

authorized governmental agency (section 3). 

An insurer providing information to an authorized governmental 

agency would, with respect to a civil action, hav(> the right to request 

and receive relevant information about motor vehicle thefts or motor 

vehicle insurance frauds from such ageney, provided that the informa­

tion is not otherwise privileged by law (section 5). 

Any information furnished pursuant to the provisIons of the bill 

would be privileged and not part of any public record (section 6). 

Insurance companies, their authorized agents and authorized govern­

mental agencies would be protected from tort liability when they 

release or exchange information related to motor vehicle thefts or 

motor vehicle insurance frauds. 

This legislation seeks immunity from tort liability for invasion of 

privacy, libel, or slander for insurers, their agents and government 

agencies which provide information concerning a motor vehicle theft 

or motor vehicle insurance fraud. The fear of sueh suits severely 

hampers the furnishing or exchange of such information. 
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