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[OFFICIAL COPY REPRINT] 

ASSEMBLY, No. 1820 

STATE OF NEW JERSEY
 

TNTRODUCED .APHTL :30, 1984
 

By Assemblymen DORIA, GHABLES, VAINIERI, CUPROWSKI,
 

RANIERI, LAROCCA, S. ADUBATO, FOY and Assemblywo­

man MUHLER 

AN ACT concerning the application, removal, and eneapRlllation of 

asbeRtos, and making an appropriatiOlL 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. The Legislature finds that the application, *enclosure, '" re­

"2 moval and encapsulation of asbestos when improperly performed 

"3 creates unnecessary health and safety hazards which are deb'i­

4 mental to the State's interest, and that of its citizens, in terms of 

5 wage loss, insurance, medical expenses, disability compensation 

6 payments, family life, preservation of human resources and unfair 

7 competition to craftspersons, their unions and their employers. 

1 2. The Legislature declares it to he its purpose and policy to 

2 renuce asbestos-rela ted hazard s b~': 

3 a. :E~ncouraging contracting parties, citi7.ens and insurancecolll ­

4 panies in their efforts to reduce disabling asbestos hazanls and to 

5 stimulate in:itiation of llew ann to perfect existing programs for 

(j controlling the application, use and removal of asbestos, an ex­

7 tremely dangerous substance; 

8 b. Creating a climate for developing illnovative methods, tech­

9 niques and approaches for nealing with life-destroying ashestos 

10 materials; 

11 ""c. Encouraging competence, kllowledge and reduced exposure to 

12 asbestos through the licensing of contractors and workers; 

13 d. Providing for the adoption of standards for the application, 
EXPLANATION-l\lauer enclosed in bold-faced brackels [lhus] in lhe above bill 

is nol enacted and is intended 10 be omiued in lhe law. 
Maller prilited in "italics thus is new malter. 

" . Mauer enclosed ill asterisks or slars has been adopted as follows: 
"-Assembly Amendments adopted in accordance with Governor's recom­

mendations September 20, 1984. 



14 *enclosure,* removal, encapsulation, storage, sale, disposal and use 

1;' of aShestos and asbestos-containing material; and 

16 e. Establishing an enforcement program for these standards, 

17 which shall include reporting procedurefl. 

1 3. As used in this act:
 

2 a. "Asbestos" means the asbestiform 'varieties of chrysotile
 

3 (serpentine); crocidolite (riebeckite); amosite (cummingtonite­


4 grunerite); anthophyllite; tremoJite; and actinolite;
 

5 b. "Asbestos-containing material" means any material which
 

G contains more than 1% ashestos by weight;
 

7 *[c. "Commissioner" means the Commissioner of Labor, or his
 

8 designee ;].
 

9 *[d.]* "'c.* "Employee" means any person suffered or permitted
 

10 to work by an employer;
 

11 *[e.]* ~ d. * "Employer" meaus a body, board, person, corpora­


12 tion, partnership, proprirtorship, joint venture, fund, authority or
 

1:3 similar entity employing, permitting or suffering another to work.
 

14 This term shall apply to private employers and to the State, its
 

15 political subdivisions and any boards, commissions, schools, institu­


16 tions or authorities created or recognized thereby*[;
 

17 f. "Journeyman" means a person who has served a fourc.year
 

18 apprenticeship in the asbestos and frost-worker field]·.
 

1 4. Any private or public agency letting contracts for app"licatiol1, 

2 "enclosnre,* removal or encapsulation of asbestos shall include in 

3 these contracts specifications that these contracts are to be per­

4 formed by contractors and subcontractors licensed by the *'[com­

;) missioner]* *Commissioner of Labor*'. 

1 5. No employer shall either directly or indirectly perform any 

2 of the functions of application, *enclosure,· removal, or encapsula­

3 tion of asbestos without first obtaining a license from the *[com­

4 missioner]"" *Commissioner of Labor*. This license shall be in 

5 writing, shall be dated when issued, shall contain an expiration 

6 date, and shall be signed by the commissioner. It shall give the 

7 name and address of the employer to whom it is issued. Licensed 

8 employers shall post a sign indicating, in letters more than four 

!-) inches in height, "LICENSED BY THE STATE OF NEW 

10 JERSEY FOR ASBESTOS WORK," readily visible outdoors at 

11 the work site. The actnal licrnsc shall be readily available at the 

12 work site for inspection by reprsentatives of the *[commissioner]"' 

13 ·Commissioners of Labor and HeaUh· and the contracting agency. 

1 6. Every employee, performing functions of application, *en­

2 clo.9ure,~' removal, or encapsulation of asbestos shall first procure 

3 from the *[commissioner]· *Commissioner of Labor* a pl:rfor­



., 

.) 

4 mance permit. .,N 0 permit shall be issued unless the employee has 

5 taken a co~~rse of training in asbestos control and removal, passed 

6 an. examination thereon, and denwnstrated the ability to perform 

7 asbestos cont1'01 and removal safely, in accordance with the current 

8 state-of-the-art techllology. The Commissioner of Health shall 

!) certify the course of training necessary. "'This permit shall be in 

10 ·writing, shall be dated when issued, shall contain an expiration 

11 date, and shall be signed by the *[commissioner]*. *Commissioner 

12 of Labor*. It shall give the name and address of the employee to 

13 whom it is issued. The permit shall be carried upon the worker's 

14 person and be readily available for inspection by representativps 

15 of the *[commissioner]* *Commissioner~c; of Labor and Realth'~ 

16 and the contracting agency. 

1 7. Beginning not later than one year following the effective date 

2 of this act, licenses and permits shall be issued by the *[commis­

3 sioner]* *Commissioner of Labor*, or his designee, and shall be 

4 valid for at least 12 months, in accordance with regulations pro­

5 mulgated under provisions of the" Administrative Procedure Act," 

6 P. L. 1968, c. 410 (C. 52:14B-1 et seq.). Fees for these licenses 

7 shall not exceed, for a 12-month period, $100.00 for a license and 

8 $25.00 for a permit, in accordance with a fee schedule contained in 

9 the regulations. 

1 8. Not later than six months after the effective date of this act, 

2 the *[commissioner]* *Commissioners of Labor and Health jointly" 

3 shall, in consultation with the *[Commissioner of Health, and the]'~ 

4 Commissioner of J1Jnvironmental Protection, adopt all standards 

5 and regulations which *[h8 deems]* *they deem* necessary for the 

6 proper administration and enforcement of this act. These stan­

7 dards and regulations shall include, but shall not be limited to, 

8 protective equipment specifications; application, *enclosure,* re­

g moval, and encapsulation procedures; administrative penalties: 

10 waste disposal; self-monitoring; cleanup; health checkup; license 

11 and permit issuance and revocation; fee charges; experience neces­

12 sary for license or permit qualification; general subject matter of 

13 qualifying examinations; and continuing education. License and 

13 permit qualification standards shall include provision for *[asbes­

14 tos and frost-worker foremen and journeymen, with at least one 

15 year in journeyman status at the effective date of this act,]* *ex­

16 perienced asbestos wO'rkers'~ to apply for and receive a permit with­

17 out examination for a period not in excess of one year from the 

18 effective date of this act. 

1 9. This act, and its standards and regulations, shall be enforced 

2 by the *[conunissioner]~' *Commissioners of Labor and Health", 



3 who *[has]* "have'" the right-of-entry to all pertinent premises 

4 and records for purposes of inspection and information. In the 

5 event ·[the]* '"that either* commissioner believes that an immi­

6 nent hazard exists, be is empowered to apply to a court of com­

7 petent jurisdiction to restrain and cause to cease the activity which 

8 is the cause of the ha\';ard. 

1 10. Any person who hinders or delays the "'[commissioner]" 

2 *Commissioner of Labor or Health"', or*[his]* *the· authorized 

3 representative *thereoj*, in the performance of *[his duties in en­

4 forcing]'" *the duty to enforce'" this act, or fails to obtain licenses 

5 or permits required by the provisions of this act, or refuses to make 

6 these licenses or permits accessible to "'[the]* ·either" commis­

7 sioner, or *[his];~ "'the'" authorized representative *thereor, or 

8 otherwise violates any provision of this act or any regulation 

9 adopted under this act, is guilty of a disorderly persons offense 

10 and liable to a we of $1,000.00 or imprisonment not in excess of 

11 six months, or both. As an alternative, or in addition to, the fines 

12 and imprisonment specified by this section, "[the]* "either* COlll­

13 missioner, or *[his]* "'the* designee "'thereof'" may impose, after 

14 granting an opportunity to be heard, an administrative penalty, 

15 not to exceed $1,000.00 for each offense, in accordance with a 

16 schedule promulgated by regulation. 

1 11. Any employer who discriminates against or otherwise sanc­

2 tions an employee who complains or cooperates with the ~'[commis­

3 sioner]* "'Commissioner of Lab01' or Health*, or *[his111 *the'" 

4 designee ~'thereof*, in administering this act is a disorderly person 

5 and upon conviction is subject to the penalties specified in section 

6 10 of this act. 

1 12. There is appropriated "'[the sum of $75,000.00]· from the 

2 General Fund *$75,000.00* to the Department of Labor "and 

3 $7'5,000.00 to the Depa1'tment of Health* for the first-year adminis­

4 tration of this act. 

1 13. This act shall take effect immediately. 



8 offense and liable to a fine of $1,000.00 or imprisonment not in 

9 excess of six months, or both. As an alternative, or in addition to, 

10 the fines and imprisomnent specmed by this section, the eommisr 

11 sioner, or his designee may impose, after granting an opportunity 

12 to be heard, an administrative penalty, not to exceed $1,000.00 

13 for each offense, in accordance with a schedule promulgated by 

14 regulation. 

1 11. Any employer who discriminates against or otherwise sane­

2 tions an employee who complains or cooperates with the commis. 

3 . sioner, or his designee, in administering this act is a disorderly 

4 person and upon conviction is subject to the penalties specified 

5 in section 10 of this act. 

1 12. There is appropriated the sum of $75,000.00 from the General 

2 Fund to the Department of Labor for the first-year administration 

3 of this act. 

1 13. This act shall talm effect immediately. 

STATEMENT 

The hazards of improper asbestos application, removal, and 

encapsulation are generally known. "Vork methods, training, and 

concern are critical to reducing these hazards. However, because 

of the absence of statutory requirements, necessary work methods, 

training, and concern generally are lacking, to the detriment of 

community welfare. The lack of statutory requirements also has 

resulted in unfair competition to competent, skilled craft workers 

and their employers who voluntarily abide by recognized standards. 

This proposal establishes a basic surveillance system which will 

minimize exposure to asbestos hazards in the significant area of 

application, removal and encapsulation. 

11InOUfIY) 



ASSEMBLY HIGHER EDUCATION AND REGULATED
 
PROFESSIONS COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 1820 

STATE OF NEW JERSEY
 

DATED: MAY 21, 1984 

This bill licenses and regulates employers and individuals engaged in 

the business of the application, removal and encapsulation of a.sbestos. 

Under the bill's provisions, within one year of the effective date of 

the act, no employer may apply, remove or encapsulate asbestos unless 

licensed by the Commissioner of Labor. Also, every employee who is 

involved in the application, removal or encapsulation of asbestos must 

have a performance permit issued by the commissioner. The bill also 

stipula.tes that no public or private agency may contract for asbestos 

services unless the contract specifies that the work is to be performed 

by licensed individuals. 

Withiu six months of the effective date of the act, the Commissioner 

of Labor, in consultation with the Commissioners of Health and En­

vironmental Protection, is to adopt regulations regarding the enforce­

llleut of the act. The regulations shall include standards in such areas 

as protective equipment, waste disposal, self-monitoring, qualifications 

for licensure and permit, qualifying examinations and continuing edu­

cation requirements. 

The bill gives the commissioner the authority to enter and inspect 

premises and records and to apply to the court for a restraining order 

if a hazard exists. The bill provides penalties for failure to comply 

with the act which include conviction as a disorderly person, a fine of 

$1,000.00 or six months imprisonment or both. Also, the commissioner 

is granted the authority to impose an administrative penalty, after 

granting an opportunity for a hearing, of up to $1,000.00 for each 

offense. 

Finally, the bill carries an appropriation of $75,000.00 to the Depart­

ment of Labor for the administration of the act in the first year. 
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September 13, 1984 

ASSEHBLY BILL NO. 1820 

To t11C General Assembly: 

Pursuant to Article V, Section I, Paragraph 14 of the Constitution, I 

here"'ith rct1.\rll Assembly Bill No. 1820 '.>lith my objections and recommendations 

Assembly Bill No. 1820 provides for the licensing anel regulating of 

employers and individuals engaged in the business of the application, removal 

and encapsulation of asbestos. Under the bill's provisions, within one year of 

the effective date of the act, no employer may app]y, remove or encapsulate 

asbestos unless licensed by the Commissioner of Labor. Every employee who is 

involved in the application, removal or encapsulation of asbestos must have a 

performance permit issued by the Commisd,oner. Thc> bill also stipulates that 

no public or private agency may contract for asbestos services unless a contract 

specifies that the "wrk is to be performed bJ licensed individuals. Finally 

the bill provides an appropriation of $75,000.00 froDI the General Fund to the 

Department of Labor for the administration of the act in the first year. 

As the bill is presently written, within six months of the effective date 

of the act, the CO!l:lrJissl.oner of Labor, he consultation with the COI:nnissioners 

of H'alth and Environmental Protection, is to adopt regulations regarding the 

el1fo,'cement of the act. The regulations sh,d,l iI,clude standards in such areas 

as protective equipLC'.nt, W2.ste dispos&l, self Ulonitor:ing, qualificatj,o~u:; for 

licensure and pcrm1t, qualifying examinEtions and continuing e.ducatiC:-n requi'n­

ruents. 

I am well aware of the hazards of improp2r asbestos application, removal, 

and enccpsulation. Work methods, training, and concern nre critical to reducing 

these hazards. 

The lack of ~t8t1.\tory standards hat; resulted ill unfair competitiol1 to 

CC''''l'clcnt> 51-iLl t:d cra£ tworke'_-s and t hei.r ('Tr,player:-; ,,;ho voluntilrily ab:! de by 

recognizc~ stand~rds. Thus, I aD in full and complete agre~roent with the 

i1,::CI1l: '::H1 dpurpose of this bill. Bowever, jt ,wuld appear that the ovcrall 

efficiency of the bill wouJd be vastly i~proved by am~ndm2nts to certain of its 

J-)1J':'su:,!nt to Tn) L'.l'clJ~ivc ('idel' No. 59 dilled J.::muarv 20, 198!•. 
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Executive Order No. 59 provides for the creation of illl Asbestos Policy 

CO::i1}:ittf>c~ which shalJ (a) develop and u:coITw,cnd a St.ate Asbestos Policy for 

ir.'pl nr,:cntation; (b) rccciv<; ann review reports of the operational activities of 

dcpz1rtmcnts; (c) be a foruID for the resolution of interdcIJ<lrtrnental problems; 

Cd) review and distribute new scientific and mana&emcnt information; and (c) 

C\f2.1u2.te and coordinate the distribution of in[orT.1iJcio:1 regarding the' statu:; of 

fuJc:ral regulations. Thc Asbe,;tos Policy COlwnittee is comprised of represent a­

tj~es from the Departments of Health, Environmental Protection, Education,• 
H~gl12T Education, Labor, Treasury, Commerce, Corrections, and the Office of the 

~ttorncy Gc:neral. 

The Asbestos Policy COIr,m:lttee recommends, and I strongly agree that the 

Dc~~rcment of Health shoulrl jointly share with the DepRrtm~nt of Labor the 

f:t:.:.L;J':ory responsibilities of setting the stand:nds for the licensing, pennittinbl 

and trainiIlg of asbestos removal workers, to assure that asbestos removals are 

accoupJished witll a minimum risk to health and s~fcty. Clearly, the statutory 

Rnd regulation making process wi.ll be substantially enhanced by the vital 

icforNatio~ that the Department of Health has to offer. I am also requesting 

(,r, ~~pprop:rii3tion of $7:',000.00 to the Department of H'~C1lth to fund its work 

Secondly, the bill appe&rs to require LO rigorous training course for 

",shc;:tns VOlkers, but only f;CTves to require thz1.t ev(;ry er:ploycc, perfo Tncing 

fUllctions of application, enclasur~, removal, or encapsu12tion of asbestos 

L,j-;.:!lli'irst p:cocur-c from the C(Jm1:lis~:ionc.r of L,bor C1 performance permit. Irl ar 

c~{(,r'c to protect th~ health of the c;~;besto~~ rCllloval employee as well at. tlle 

puLl:!c at L·!rt~e, I n;com;H~nd thdt A-1820 be amended to provide that no 1'2IlTI.1t 

St·· lbc i~;slJ('d '.lnles~3 Eueh cn;ployec chaD hC:lve taken a course of trainfag and 

r':';,:ec1 an i."x2n:i.na'·.ioll anr~ h,:vc dcmClllc;trated the ability to 8l11ely perfonn 

(, 1: r c:;.nin~; r:bc:1.1 be: cert J f iec~ by the COl1l11i,,;s i oner of Hea 1 th. This requj remen t 

11 LPs~rl' ~ basic surveillance syrtcrn which will minimize exposu~ to asbestos 
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Finally, J am recommending that this bill he amended to allo'\.' experienced 

aElJestos workers the opportunity to apply for and receive a pennit \-'ithout 

examination for a period not in excess of one year from the effective date of 

this bill. 

Accordingly, I herc\Jith return Assemb1 y Bill No. 1820 and recoJTL.'Tlend that 

it be amended as follows: 

Page I, Section 1, ~.2-nc 1: After "applicCltio~," insert "enclosure," 

Page I, Section 2, Line 13: After "Clpplication," insert "enclosure," 

Page 2, Section 3, Lines 7-8: On liIw 7 delete "c. "Commissioner" means 

the Commissione,: of: Labor, or his"; on l:.i,ne 8 delete "designee;" 

~3JLe 2, Section 3, Line 9: Delete lid." inscl.·t "c." 

P ') S ti ::I L' 11 Delete "e." insert "d."~~-'""'-!... • e c . on .. '.~~ __ : 

Page 2, Sect~.?~ Lin..£5 1~_~~: On line 1G delete ";"; on line 17 delete 

"f. "Journeyman" means a person "ho has sel.'ved a four-yc2r"; and on line 18 

delete "apprenticeship in the <:lsbestos a,1(1 frost··'\W1h:.·r field" 

~~_._~~~ t ion .!:.._,_LiI.le .1: After" applica tion" in.sert "enclosure," 

Page 2 , Section 4, Line I j : Delete "co,r;D\is~;ionerll insert" Commissioner 

of Labor" 

Pa.B~~_,_~~~.:...ti.?n), Lin!" 2: AftQr "cippJ.ication," insert "enclosure," 

of L210r" 

P e 2 , Section 5 LinE. ,,:,,__.. Delcte "commissioner" inscrt "Commissionerse.g. , __ 12' 

of Lci.bor and Beulth" 

After ",,:.pplication," insert "enclosure," 

_.Page 2, Section 6, Lin~s 2-3: On line 2 delete "coF':n:is-"; on line 3 
-----~--- ~_._--------_. 

dcJc'te "sioner" insert "COiwn:i ssioner of Labor"; after "p',rmit." insert "No 

pcnj t shall be issued unless the emploYC'2 has tak~n <3 course of training 

in ,,,:;lJ'..:stos C0I1LTO] ane rcr.1Ovii], passed an examin2tion thereon, and cemo'l­

strnted the ability to perform asbestos control and rcmovn] safely, in 

c:ccordc:l1cc 'dth the (:UTTcnt state--of·-thc·'·<1rt technolog:,'. The Commissioner 

of lil',.:1 th shnl] certifY the cour~;(' of tr<:.inilig ncce.s:c:ary. It 



c f L:,b o:r" 

of Labor- and HC<31th" 

of Labor" 

Pag~~~ Section 8, Lines 2-3: On line 2 delete "cormuj.ssioner" insert 

"COl!llilissioners of L<'.bor and Health jointly"; delete "Colnmissioner of"; on 

linc 3 delete "Health, [,nd the" 

~__~..§~ctio::, ~~~L: After "application," insert "enclosure." 

On line 13 delete "asbestos and frost-"; 

on line 11. delete '\,'orker forwen and journeymen, \lith at least one year in 

journey-"; on line 15 c1(~lcLe "In2.11 status at the effecU.ve date of this act," 

insert "experienced asbestos vo:::-kers" 

of Labor aDd Health"; delete "bas" insert "have" 

Page__...3,_. Section__ 9,,__L:ine L;: Delete lithe" insert "that_.,t...:..- . . _ either"
~ 

Pa~l.• Section lO,_Line._l:.: Delete "cocmissioner" inser':. "COIllITlissioner 

of Labor or Health"; delete "his" insert lIthe" 

On line 2 after "representative" insert 

tltbercof" deletc "his duties in cn-"; on line 3 delet:2 "forcing" insert t'tbe 

duty to enfoIce" 

PC1J,e_~.__ ~f~(~~_~~_~_92......~}n~~: Dele t i_~ second "the II inseTt II-ei ther ll 

:i 11.C , C' 1- t II t. rIC reo f , ,: 

On :15[1'; 2 delete "commis-"; on } inc 3 

,,_. r I 
~; .Lc,n,:)" 

"tIIC" ; 

D,dctc "lite ~;U!li uf $"/5,000.00" 
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P~e L~~.-,'iecti~L?~~i.nc .. :l: After "Fund" in!3ert ", $75,000.00"; after 

"Labor" insert "and $75,000.00 to the Depa.rtment of Health" 

Respectfully, 

/s/ Thomas H. Kcan 

GOVERNOR 
[seal] 

Attest: 

/s/ W. Cary Edwards 

Chief Counsel 
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