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ASSEMBLY, No. 1820

STATE OF NEW JERSEY

INTRODUCED APRTILL 50, 1984

By Assemblymen DORTA, CHARLIS, VAINIINRI, CUPROWSKI,
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RANIERI, LaROCCA, S. ADUBATO, FOY and Assemblywo-
man MUHLER

Ax Acr concerning the application, removal, and encapsulation of

asbestos, and making an appropriation.

BE 1T ENaAcTED by the Senate and General Assembly of the State
of New Jersey:

1. The Legislature finds that the application, *enclosure,* re-
moval and encapsulation of asbestos when improperly performed
creates unnecessary health and safety hazards which are detri-
mental to the State’s interest, and that of its citizens, in terms of
wage loss, insurance, medical expenses, disability compensation
payments, family life, preservation of human resources and unfair
competition to craftspersons, their unions and their employers.

2. The Legislature declares it to be its purpose and poliey to

reduce asbestos-related hazards by:
- a. Encouraging contracting parties, citizens and insurance -com-
panies in their efforts to reduce disabling asbestos hazards and to
stimulate initiation of new and to perfect existing programs for
controlling the application, use and removal of asbestos, an ex-
tremely dangerous substance;

b. Creating a climate for developing innovative methods, tech-
niques and approaches for dealing with life-destroying ashestos
materials;

-.e. Encouraging competence, knowledge and reduced exposure to

. asbestos through the licensing of contractors and workers;

d. Providing for the adoption of standards for the application,

EXPLANATION—Matter enclosed in bold-faced brackets L[thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thius is new matter.

" Matter enclosed in asterisks or stars has been adopted as follows:

*—Assembly Amendments adopted in accordance with Governor’s recom-
mendations September 20, 1984.
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*enclosure,* removal, encapsulation, slorage, sale, disposal and use
of asbestos and ashestos-containing material; and

e. Establishing an enforcement program for these standards,
which shall include reporting procedures.

3. As used in this act: '

a. “Asbestos” mecans the asbestiform varieties of chrysotile
(serpentine) ; crocidolite (riebeckite); amosite (cummingtonite-
grunerite) ; anthophyllite; tremolite; and actinolite;

b. ‘““Asbestos-containing material” means any material which
contains more than 1% ashestos by weight;

*[e. ““Commissioner’’ means the Commissioner of Labor, or his
designee;]*

*[d.J* *c.* ‘“‘Employee’’ means any person suffered or permitted
to work by an employer;

*Le-* *d.* “Employer’’ means a body, board, person, corpora-
tion, partnership, proprietorship, joint venture, fund, authority or
similar entity employing, permitting or suffering another to work.
This term shall apply to private employers and to the State, its
political subdivisions and any boards, commissions, schools, institu-
tions or authorities created or recognized thereby*[;

f. ““Journeyman’’ means a person who has served a four-year

apprenticeship in the asbestos and frost-worker field]*.

. 4. Any private or public agency letting contracts for applieation,

*emclosure,* removal or encapsulation of asbestos shall include in
these contracts specifications that these contracts are to be per-
formed by contractors and subcontractors licensed -by the *[com-
missioner]* *Commissioner of Labor*, '

5. No employer shall either directly or indirectly perform any
of the functions of application, *enclosure,* removal, or encapsula-
tion of asbestos without first obtaining a licéense from the *[com-
missioner]* *Commissioner of Labor*. This license shall be in
writing, shall be dated when issued, shall contain an expiration
date, and shall be signed by the commissioner. It shall give the
name and address of the employer to whom it is issued. ILicensed
employers shall post a sign indicating, in letters more than four
inches in height, “LICENSED BY THE STATE OF NEW
JERSEY FOR ASBESTOS WORK,’’ readily visible outdoors at

the work site. The actual license shall be readily available at the

~ work site for inspection by reprsentatives of the *[commissioner]*

*Commissioners of Labor and Health*® and the contracting agency.
6. Every employee, performing functions of application, *en-
closure,* removal, or encapsulation of asbestos shall first procure

from the *[commissioner]* *Commissioner of Labor* a perfor-
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mance permit. *No permit shall be issued unless the employee has

taken a course of training in asbestos control and removal, passed
an . examination thereon, and demonstrated the ability to perform
asbestos control and removal safely, i accordance with the current
state-of-the-art technology. The Commissioner of Health shall
certify the course of traiming necessary.*This permit shall be in
writing, shall be dated when issued, shall contain an expiration
date, and shall be signed by the *[commissioner]*. *Commissioner
of Labor*. It shall give the name and address of the employee to
whom it is issued. The permit shall be carried upon the worker’s
person and be readily available for inspection by representatives
of the *[commissioner]* *Commissioners of Labor and Health*
and the contracting agency.

7. Beginning not later than one year following the effective date
of this act, licenses and permits shall be issued by the *[commis-
sioner]* *Commissioner of Labor*, or his designee, and shall be
valid for at least 12 months, in accordance with regulations pro-
mulgated under provisions of the ‘ Administrative Procedure Act,””
P. L. 1968, e¢. 410 (C. 52:14B-1 et seq.). Fees for these licenses
shall not exceed, for a 12-month period, $100.00 for a license and
$25.00 for a permit, in accordance with a fee schedule contained in
the regulations.

8. Not later than six months after the effective date of this act,
the *[commissioner}* *Commissioners of Labor and Health jointly*
shall, in consultation with the *[Commissioner of Health, and theJ*
Commissioner of Environmental Protection, adopt all standards
and regulations which *[he deems]* *they deem™ necessary for the
proper administration and enfercement of this act. These stan-
dards and regulations shall include, but shall not be limited to,
protective equipment specifications; application, *enclosure,* re-
moval, and encapsulation proccedures; administrative penalties:
waste disposal; sclf-monitoring; cleanup; health checkup; license
and permit issuance and revocation; fee charges; experience neces-
sary for license or permit qualification; general subject matter of
qualifying examinations; and continuing education. ILicense and
permit qualification standards shall include provision for *[asbes-
tos and frost-worker foremen and journeymen, with at least one
year in journcyman status at the effective date of this act,]* *ex-
perienced asbestos workers* to apply for and receive a permit with-
out examination for a period not in excess of one year from the
effective date of this act.

9. This act, and its standards and regulations, shall be enforced

by the *[commissioner]* *Commissioners of Labor and Health*,
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who *[has]* *have* the right-of-entry to all pertinent premises
and records for purposes of inspection and information. In the
event *[the]* *that either* commissioner believes that an immi-
nent hazard exists, be is empowered to apply to a court of com-
petent jurisdiction to restrain and cause to cease the activity which
is the cause of the hazard.

10. Any person who hinders or delays the *[commissioner]*
*Commissioner of Labor or Health*, or*[his]* *the* authorized
representative *thereof*, in the performance of *[his duties in en-
forcing]* *the duity to enforce* this act, or fails to obtain licenses
or permits required by the provisions of this act, or refuses to make
these licenses or permits accessible to *[the]* *either* commis-
sioner, or *[his]* *the* authorized representative *thereof*, or
otherwise violates any provision of this act or any regulation
adopted under this act, is guilty of a disorderly persons offense
and liable to a fine of $1,000.00 or imprisonment not in excess of
six months, or both. As an alternative, or in addition to, the fines
and imprisonment specified by this section, *[the]* *either* com-
missioner, or *[his]* *the* designee *thereof* may impose, after
granting an opportunity to be heard, an administrative penalty,
not to exceed $1,000.00 for each offense, in accordance with a
schedule promulgated by regulation.

11. Any employer who diseriminates against or otherwise sanc-
tions an employee who complains or cooperates with the *fcommis-
sioner]* *Commissioner of Labor or Health*, or *[his]* *the*
designee *thereof*, in administering this act is a disorderly person
and upon conviction is subject to the penalties specified in section
10 of this act.

12. There is appropriated *[the sum of $75,000.00F* from the
General Fund *$75,000.00% to the Department of Labor *and
$75,000.00 to the Department of Health* for the first-year adminis-
tration of this act.

13. This act shall take effect iinmediately.
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offense and liable to a fine of $1,000.00 or imprisonment not in
excess of six months, or both. As an alternative, or in addition to,
the fines and imprisonment specified by this section, the commis-
sioner, or his designee may impose, after granting an opportunity
to be heard, an administrative penalty, not to exceed $1,000.00
for each offense, in accordance with a schedule promulgated by
regulation.

11. Any employer who discriminates against or otherwise sane-

tions an employee who complains or cooperates with the commis-

_sioner, or his designee, in administering this act is a disorderly

person and upon conviction is subject to the penalties specified
in section 10 of this act.

12. There is appropriated the sum of $75,000.00 from the General
Fund to the Department of Labor for the first-year administration
of this act.

13. This act shall take effect immediately.

STATEMENT
The hazards of improper asbestos application, removal, and
encapsulation are generally known. Work methods, training, and
concern are critical to reducing these hazards. However, because
of the absence of statutory requirements, necessary work methé)ds,

training, and concern generally are lacking, to the detriment of

- community welfare. The lack of statutory requirements also has

resulted in unfair competition to competent, skilled eraft workers

- and their employers who voluntarily abide by recognized standards.

This 'proposal establishes a basic surveillance system which will

minimize exposure to asbestos hazards in the significant area of

application, removal and encapsulation.

Hig20(7 ny)



ASSEMBLY HIGHER EDUCATION AND REGULATED
PROFESSIONS COMMITTEE

STATEMENT TO

ASSEMBLY, No. 1820

STATE OF NEW JERSEY

DATED: MAY 21, 1984

This bill licenses and regulates employers and individuals engaged in
the business of the application, removal and encapsulation of asbestos.

Under the bill’s provisions, within one year of the effective date of
the act, no employer may apply, remove or encapsulate asbestos unless
licensed by the Commissioner of Labor. Also, every employee who is
involved in the application, removal or encapsulation of asbestos must
have a performance permit issued by the commissioner. The bill also
stipulates that no public or private agency may contract for asbestos
services unlegs the contract specifies that the work is to be performed
by licensed individuals.

Within six months of the effective date of the act, the Commissioner
of Labor, in consultation with the Commissioners of Health and En-
vironmental Protection, is to adopt regulations regarding the enforce-
meut of the act. The regulations shall include standards in such areas
as protective equipment, waste disposal, self-monitoring, qualifications
for licensure and permit, qualifying examinations and continuing edu-
cation requirements.

The bill gives the commissioner the authority to enter and inspect
premises and records and to apply to the court for a restraining order
if a hazard exists. The bill provides penalties for failure to comply
with the act which include conviction as a disorderly person, a fine of
$1,000.00 or six months imprisonment or both. Also, the commissioner
is granted the authority to impose an administrative penalty, after
granting an opportunity for a hearing, of up to $1,000.00 for each
offense.

Finally, the bill carries an appropriation of $75,000.00 to the Depart-
ment of Labor for the administration of the act in the first year.
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September 13, 1984
ASSEMBLY BILL RO. 1820

To the General Assembly:

Pursuant to Article V, Section I, Paragraph 14 of the Constitution, I
herewith return Assembly Bill No. 1820 with my objections and recoumendations
for ar ndment.

Assenbly Bill No. 1820 provides for the licensing and regulating of
erployers and individuals engaged in the business of the application, removal
and encapsulation of asbestos. Under the bill's provisions, within one year of
the cffective date of the act, no employcr may apply, remove or encapsulate
asbestos unless licensed by the Commissioner of Labor. Every ewmployee who is
involved in the application, removal or encapsulation of asbestos must have a
performance permit issued by the Commiscioner. The bill also stipulates that
no public or private agency may contract for asbestos services unless a contract
specifies that the work is to be performred by licensed individuals. Finally
the bill provides an appropiiation of $75,000.00 from the General Fund to the

epartwent of Labor for the administration of the act in the first year.

As the bill is presently written, within six months of the effective date
of the act, the Comunissioner of Labor, in consultation with the Commissioners
‘of Health and Environmental Protection, is to adopt regulztions regarding the
enforcement of the act. The regulations shzll iwnclude standards in such areas
as protectlve equipnent, waste disposal, self monitoring, qualifications for
licensure and permit, qualifying examinations and continuing educaticn requive-~
ments.

I am well aware of the hazards of dwproper asbestos application, removal,
and encapsulation. Work methods, training, and concern are critical to reducing
these hazards.

The lack of statutory standards has resulted in unfailr competition to

s1.11led craftworkers and their employers who voluntarily abide by

"standavrds. Thus, T am in full and complete agreement with the
ivtent ard purpose of this bill. However, it would appear that the overall
efficiency of the bill would be vastly improved by amendments to certain of its

Yerdtive terms, s roecom

cuded by the Asbestos Policy Committece established

pursuvant to my lnecutive Order No. 59 dated January 20, 1984,



Executive Order No. 59 provides for the creation of an Asbestos Policy
Comzittec which shall (a) develop and recomsend a State Asbestos Policy for
ivplementation; (b) receive and review reports of the operational activities of
departments; (¢) be a forum for the resolution of interdepartmental problems;
(d) review and distribute new scientific and management information; and (e)

evaluate and coordinate the distribution of Information regarding the statuus of

e

federal regulations. The Asbestos Policy Committee is comprised of representa-
tives from the Departments of Health, Enviropmental Protection, Education,
Higher Education, Labor, Treasury, Copmerce, Corrections, and the Office of the
Arttorney General.

The Asbestos Policy Coumittee recommends, and I strongly agree that the
Lepeartment of Health should jointly share with the Departmout of Labor the
craztutory responsibilities of setting the standards for the licensing, permitting,
and training of asbestos removal workers, to assure that asbestos removals are
acconplished with a minimum risk to health and safety. Clearly, the statutory
and regulation mzking process will be substantially enhanced by the vital
information that the Department of Health has tc offer. 1 am also reguesting
& nppropriation of $75,GO0.00 to the Department of H=alth to fund its worl
under thig bill,

Secondly, the bill appears to reguire no rigorous training course for

tnos workers, but only scrves to requirve that every employee, periorming
unctions of application, enclosurc, removal, or encepsulation of asbestos
“ohnll Tirst procure from the Commissioner of Labor a periormance perait. In an

e/fort to protect the health of the asbestos rewoval enployce as well as the

public at larpe, I recomsend that A-1820 be amended to provide that no permit

51071 be dssund unless such employee chall have taken a course of training and

an exemnination and heve demcnstrated the ability to safely perform
arhaotos renoval in accordance with the current state of the art. Such course
ol trosaing shall be cervtified by the Commissioner of Health. This requiremont
Vit cosure s basic surveillance syrtem which will minimize exposur  to asbestos

sl dwy

in the significant area ¢f application, remov+l and encapsulation.



Finally, 1 am recommending that this bill be azmended to allow experienced
asbestos workers the opportunity to apply for and receive a permit without
exanination for a period not in excess of one year from the effective date of
this bill.

Accordingly, 1 hervewith return Assembly Bill No. 1820 and rccommena that
it be amended as follows:

Page 1, Section 1, Line 1: After "application," insert "enclosure,”

Page 1, Section 2, Line 13: After "application,"

insert "enclosurc,"

Pape 2, Section 3, Lines 7-8: On line 7 delete "c. "Commissioner" means

the Commissioner of Labor, or his'; on line 8 delete "designee;"

Page 2, Section 3, Line 9: Delete "d." insert "c."

Page 2, Section 3, Line 11: Delete "e." insert "d."

Page 2, Section 3, Lines 16-18&: On line 16 delete ";"; on line 17 delete

14 3

"f. "Journeyman" means a person who has served a four-year'; and on line 18
Y >

delete "apprenticeship in the asbestos and frost-workesr field"

Page 2, Section 4, Line 1

After "application" insert "enclosure,"

Page 2, Section 4, Line 4: Delete "coumissioner" insert " Coumissioner

" insert "enclosure,"

w
-

Papge 2, Section Linn 2: After "application,'

Page 2, Section 5, Line 3: Delete "commissioner" insert "Commissiloner

Page 2, Section 5, Line 12: Delete "commissioner" insert "Commissioners

of Lsbor and Bezlth"

Page 2, Section 6, lLine 1l: After "gpplication,"”" insert "enclosurs,”

e 2, Section 6, Lines 2-3: 0On line 2 delete "cor ; on line 3

1 "

delote "sioner" insert "Commissioner of Labor"; after “porwit." insert "No

permit shall be issued unless the employes has taken a course of training
in asbestos control and removal, passed an examination thereon, and demon-
; .

strated the abilicy to perform asbestos coatrol and removal safely, in

ceordance with the current state-ot-the-art techmnoloyy The Commissioner

P

ne

of Hezlth shall certify the course of trainiug necessary.”
A t
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Page 2, Scction 6, Line 5: Delete "commissioner" insert "Commissioner
cf Labor"

Page 3, Section 6, Line 8: Delete "commissioner" insert "Commiscioners
of Labor and Health"

Page 3, Section 7, line 2: Delete '"commissioner' insert "Commissioner
of Labor"

Page 3, Section 8, Lines 2-3: On line 2 delete “"commissioner" insert
“C

line 3 delete "Health, and the"

Page 3, Section 8, Line 4

ommissioners of Labor and Health jointly"; delete 'Commissioner of"; on

Delete "he deems" insert "they deer"

Page 3, Section 8, Line 7: After "application," insert "enclosure,"”
Page 3, Section 8, Lines 13-15: On line 13 delete "asbestos and frost-"';

on line 14 delete "worker formen

and journeymen, with at least one year in

journev-"; on line 15 delete "man status at the effective date of this act,"
insert "experienced asbestos workers"
Pege 3, Section 9, Line 2: Delete "commissioner' insert "Commissioners

of Labor and Health'"; delete

Page 3, Section 9, Line 4:
Page 3, Section 10, Line }:

of Labor or Health"; delete "his'

Page 3, Seciion 10, Lines 2-3:

Tthereof"

duty to enforce

"has

delete "his duties in on-"

" insert "have"
Delete "the'" insert "that either"
Delete “commissioner' insert “"Commissioner

1 "

insert "the

On line 2 after 'representative" insert
; on line 3 delete "forcing" insert "the

Yape 3, Secticn 10, Line 5: Delete "the' insert "elther"; delete "his"
insert "the"

2, Sect<nou 10, Line 6: &fter "sensarive" insert "thercof"

Page 4, Sect.on 10, Line 10: Delete sccond "the' insert "either"

Fage 4, Section 10, line 11: Delece "his" jnsert "the'; after "designee"
insert "thereof "

Page 4, Section J1, lines ?-3: Op liue 2 delete "commis-"; on line 3
delete "sioner" inscort "Commissionar of Labor or Health'; delete "Lis" insert
Ythe'; after "deeigneo' intert “thercof”

Pape 4, Soection 17, Line 20 Delete "the sum of §75,000.00"
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Page 4, Secrion 12, Line 3: After "Fund” insert ", $75,000.00"; after

"Labor" insert "and $75,000.00 to the Departuent of Health"

Respectfully,
/s/ Thomas H. Kean

GOVERNOR
[seall

Attest:
/s/ W. Cary Edwards

Chief Counsel
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