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i> CHAPTER. ~2b LAWS OF N. J. 1eP!?
 
APPROVED S_.:~.:i?2....
 

SENATE, No. 3390 

STATE OF NEW JERS.EY

'~.' . ,. . " ' -' .. 1 •. ,- - '. " ,-: ,., . 

INTRODUCED SEJPTEMBEIR 12, l~ 

A~ ACT ~()l~~rIlina the, "New J erse.y Wastewat!?T T:reltm~eJ;l,t r;rrllst," 

~~d ~mending P. L. . ,c.. (now pendi~~g 1?-~()re th,~ Le~isl~_ 

twre ~s S~mate Bill Nq. 3341 q,f 1985 or A~.$~ID,QlylW~ :No. 4188 

Q~ 19.8~). 

1 BE IT ENACTED b,y th.e Se'Yl,{J,te and G:eneral A,s8.;emltlJj, of t~~ State 
2 'Qf New. Jers.ey,: 

1 1. Se<;tio:Q, 6 of P. L. ., c. .. (C.. ) (~ow ~~II,din€i 

2 before the Legislature as Se~~te Bill No. ?34;~ (If 1985 or .A~~.~:tnbly 

3 Bill No. 4188 Qf 1985) is :,l,n\ended to read as fo1l9':VS; 

4 q. fl,. Except as r,nay be (lthenvise expressly pr~n;iqe~ in thi~ act, 

5 1JJ,e. tJ;US,t may froI,n tiuw to tir,ne i~slle its, bQnllS, n()te~o ~r qth€\T 

6 oQHg~tions in any principal amounts as in the ju,Q!nnel1t qf th~ 

7 trU,lst f:lhall Qe necessary to provide. sufi1cient f'll)ld~ for @.ny of it~ 

8 ~orporate purposes, inclllding the paylnent, funqil~g or refUl~dillg 

9 of the princiJ?al of, Qr iIlterest or redemption premiums on, any 

10 bonds, notes or other obligations issued by it whether the bonds, 

11 notes or other obligatio~ls or the interest or redemption premiurn~ 

12. thereon to be funded or refunded have or hav~ not become due, the 

13 establishment or increase of reserves or other funq~ to secqre or to 

14 pay the bonds, notes or other obligations or interest thereon and 

15 all other costs or expense~ of the trust incident to and necessary to 

16 c!'\.rry ollt its corporate purposes, and powers. 

17 b. Whether or not tlJe bo:p.ds, notes or other oblig~tions of th~ 

18 trust are qf a fqrm and character as. to be ne~~tiable instruments 

19 under the ter~s of Title 12A of the New J el'sey Statutes, the bonds, 

20 notes and other obligations are m~de negotiable instruments withhl 

21 the meaning of and for the purposes of Title 12A, supject only to 
EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill 

•....' • J i. Dot ~DlJcted {lnd i. iDte.~ded t~ ~~ omhfe~ hi. tlt~· .,~~ .. . 
Matt~r printed ~n. i~lic, t~u.s ill pe'r matter. 



22 the provisions oLthe bonds,notes 'and other obligations for regis

23 tration. 

24 c. Bonds, notes or other obligations of the trust shall be autho

25 rized by a resolution or resolutions of the trust and may be issued 

26 in one or more series and shall bear any date or dates, mature at 

27 any time or:,iinies,he:al; interest at any rate or rates of interest per 

28 annum, be in any denomination or denominations, be in any form, 

29 either coupon, registelted,or bookentry~ -carry any conversion or 

30 registration privileges, have any rank or priority, be executed in 

31 any manner, be payahle'inany coin or currency of the United States 

32 which at the time of payment is legal tender for the payment of 

33 .•.. public' andp~ivatedebts at any place or :places within or \vithout 

34 the State,' and be subject to any terms of redemption by the trust 

35'01' the holders thereof, with or without pren~ium, as the resolution 

36 or resolutions may provide. A resolution of the trust authorizing 

37 the issuance of bonds, notes or other obligations may provide that 

38" the bonds, Iiotesol' other~b]jgatiortsb~seC11red'bja trusfiridentu1'e 

39 between the trust and a trustee, vesting in the tru-steeany property, 

40 tights, powers and dutiJs in trust consist~nt with the provisions of 

41' 'this'actas'the tl'U'st inay deterlnirte~ c , 

42 d. Bonds; note'S or othcrobligationsof the trust'may be sold at 

43' [public or private sale' at]auy price or prices and in any manner 

44 as the trust may determine. Flach bond, note or other obligation 

45 shall mature and be paid not later than 20 years from the effective 

46 date thereof, or the certified useful life of the project or projects 

4:7 tobe financed by the bonds, whichever is less[, nor ~hallany re

48 funding of stich obligations mature or be paid later than that date]. 

49 All bonds of the ti'ustshallhe sold at such price or prices and in 

50 such manner as the trust shall determille, after notice' of sale, 

51 published at least three times in at least three newspapers published 

52 in the State or Ne\v Jersey, and at least once in a publicatiOIi 

53 carrying municipal bOlld notices and devoted primarily to financial 

54 news, published in NewierseyoI; the city of'NewYoI'k, the first 

55 notice to be at Iea~rfive day~ptior to the 'day of bidding. The 

55A noti~~ oisale m~y: coiltain' a:provision to the ~1'fe:~ttliatany or ~ll 
56 . bids made in purs'uallce thereof Iilay be rejected. IIi tne ~vent of 

. . . . . . ' .. . 

57 such rejection or of failure to receive any acceptable bid, the trust, 

58 at any time within 60 days from the date of such advertised sale, 

59 may sell such bonds at private sale upon terms not less favorable 

60 to the State. than the terms off~redby any reject.ed bid." The trust 

61 may sell all or p~rt of the bonds of any s~riesas issued to any State 

62 fund or to the federal government or any agency thereof, at private 

63 sale, without advertisement. 
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64' , ':e."Bonds;' notes' or oihe1;: oi)lig-a't-iaiis Of th'e trust inay he isim'ed 

65 Ulider the provisions of this act without obtaining the ~onsellt of 

66 any department, division, board, lmreau or agellCY of the State, and 

67 without any other proceedinp;s or the happeni.ng of any other COll

68 ' ditionsor things, other than those consents, proceedings, conditions 

69 or things which are specifically requiTer! by this act. 

70 f. Bonds, notes or other obligations of the trust issued under the 

71 provisions of this act shall not he a debt Or liability of the State 01' 

72 ,of any political subdivisioll thereof other thall the trust and shall 

73 not create or constitute allY indebtedness, liability or obligation of 

74 the State or any political subdivision, but all these bonds, notes and 

75 other obligations, unless funded or refunded by honds, notes or 

76 other obligations, shall be payable solely from, revenues or funds 

77 pledged or available for theirpayrnent as' authorized in this act. 

78 ' Each bond, note and obligation shall coiltain on its face a statement 

79 ~ to the effect that the trust is obligated to pay the principal thereof 

80 or the interest thereon' only front, its revenues,' receipts or fund~ 

81 pledged or available for their payment as authorized in this act and 

82 that neither the State, nor allY poli.tical ~mbdivisioll thereof, j:,j 

83 obligated to pay the principal or interest und that neither the faith 

84' and credit nor the taxing power of the State,ar allY political suh

85 division thereof; ispeldged to the payment of the pri11cipal of or the 

86 interest on the bondS, notes or other obligations. 

87 g. The aggregate principal amount of honds, notes or other ob1i

88 gati~ns, including subordinated illdebteduess of the trust, shall not 

S9 exceed $600,000,000.00. In computing the foregoing limitations there 

90 shall be excluded all the bonds, notes or other obligations, including 

91 subordinated indebtedness of the trust, which sImll be issued for re

92 funding purposes, whenever the refundillg shall be determined to 

93 result in a debt service savings, as hereinafter provided: 

94 (1) Upon the decisioll by the trust to issue refunding bonds, and 

95 prior to the sale of those bonds, the trust shall transmit to the 

96 'Joint Appropriations Committee's Subcommittee ou rrransfers, or 

97 its successor, a report that a deciRion has been made, reciting the 

98· basis on which the decision was made, including an estimate of the 

99 debt service savings to be achieved and the calculations upon which 

100 the trust relied when makillg the decision to issue refunding bonds. 

101 The report shall also disclose the intent of the trust to issue and sell 

102 tbe refunding bonds at public [or private] sale and the reaS011S 

L03 therefor. 

104 (2) The Joint AppropriationsCommiltee's Subcommittee on 

105 Transfer's shall have the authority' to approve or disapprove the 

i06 sales or'refunding: bOlld{as inchlded illeaeh report submitted in 



I 

4; 

lQ,7 a,ccol'daJtlce with paragraph (1) of thi,~, i:i}l,b~~ctioR. The ~bcQmmit

108 tee shall notify the tru~t. in wr~tiWI of the apPJiovaJ or Qisapp~oval 

109 as expeditiously a,s. possible. 

110: (3) No refunding: bonds shall be issu;ed unleli!s tl;L~ raWl;t has 

III been sUQmitteQ, to, and approved. by t~e: JOillt. A,PP~o]>l'iatio;R~ COIll,

112 mittee's SUOOouu;nittee on Transfer!} as set forth in parag~~J:lh~ (1) 

Us. al~cd (2) of this: ftubsectioll. 

114 (4) Within ao Q'ays afte~' the sale of th~ reJuJil,<A1lg bOJ):o,fh th,e. 

115 tru~&t &hall Ilotify the Sllbconlln~ttee on Tr~aI1'aferl!1; oJ[ the, l'~sJJ;lt Q,Y 

116 that. ~m.le, hlch.\~ng the pric~s and terms, cOBditjQ;IJs, ~nd r.~lll~tioqs 

117 Gonce,rniIlg the refunding boo,<ls, the actual awoll:nt of debt se;l'vioe 

118 8avingt, to be realized as a ras:ult of the sale of refunwng bo.nd~~. 

119 aJId the intended ~se of the pl'oooeds fl,'Om the sale of thos~ bonds, 

100 (5) 'The $u~Qmnuttee Slll~ll review all inliqnllatiQJ,l. and :r;eports 

121 subwitt.e<i hI acco~dance wit~ this subsectio~ and ~nay, on its own 

122 initiat.ive, make ob~ervations [and recon;lmendations] to the tru~t, 

123 or to the LegiSlature, or both, as it deems a:p:pTop:r~&~~. 

1~ h. Each issue ot bonds, note:;; or other oblig&tiQn~ of the trUl'it 

125 may, if it is d~terrniued by the trust, be general obligatiQJ;l.sthereof 

126 payable Ollt, of any revenues, rec6,ipts or fllnq~ of the t:n~~t, <;>f 

127 special obligations thereof pa,yab1e out of pa,rticl1,lar revenqea, ra

128 ceipts or funds, s.ubject o~lly to any agreements wHh the hQlde:r;s of 

129 bonds, notes or other obliga,tious, and Hla,y Qe &ecurad by Qne qf 

130 more of the. following: 

131 (1) Pledge of f€\ven1l6S and other receipts to be q~r~veq frQIP. t4~ 

132 payment of the interest on and principal of notelh bond&, or Othex 

133 obligations iss.ned to the trust by O'le or more local government 

134 llnits, and a.ny other payment p,Hl,de to the trllst. PUfl'll1,a:p.t to a,gree

135 ments with any local government units, or a pledge or assign1l1ent 

136 of any no~es, Qonds or other obligatiQn~ of any local goveru1l1ept 

137 unit and the rights and ipt;er~st of the trust therein; 

138 (2) Pledge of rentals, receipts and other revepum; to be derived 

139 from leases Or other conh'actua.l arrangelnents with- any vep'ipn or 

140 entity, public or private, inc]udil,g one or more lQC{l,1 gQvernwent 

141 units, Of a pledge or assignment of those leases or other COntJacua.l 

142 arrangementfl f}nq. the rig4ts. and interest of the trw~.t 1;lJer etn; 
143 (3) Pleq.goe of all plQneys, fqnds, accounts, secllrities andothe:r 

144 fllnds, including the proceeds of the bondl'l, notes or other obliga

145 .HOllS ; 

146 (4) Pledge of the receipts to be derived from the ~aywents of 

147~Sw..te aid, pa;yable to tbe trust :pur-suapt.to 8ecti~nl l~~f tllif\ act j 

HS..: {~i). A ll}Ortg~g~ On all or any partQf the prqJ;>~rtYtr~a,L or p@f· 

l4r9'·~nfJ.llo.fthe ·trll~t·then owned ·Of. th~r~aft~r·.tp.·he.~cq1!if~dJ'Of ~ . - .-. - -- . . . .. - .' - " ..' .... .. , " , . 
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150 pledge or assignment of mortgages made to the trust by any person
 

151 or entity, public or private, including one or more local government
 

152 units and the rights and interest of the trust therein.
 

153 i. The trust shall not issue any bonds, notes or other obligations,
 

154 or otherwise incur any additional indebtedness, on or after 20 years
 

155 from the effective date of this act.
 

1 2. Section 11 of P. L. , c. (C. .) (now pending 

2 before the Legislature as Senate Bill No. 3341 of 1985 or Assembly 

3 Bill No. 4188 of 1985) is amended to read as follov,'s: 

4 11. a. rrhe trust f'hall establish [a] reserve and guarantee [fund] 

5 lumds into which shall be deposited the proceeds from any State 

6 bond issue authorized for deposit in the trust or other funds appro

7 priated by law to the trust for deposit in the reserve [and] or 

8 guarantee [fund] funds. The reserve [and guarantee] fund shall 

9 be used by the trust to [guarantee] secure debt issued by the trust 

10 [or a local government unit]. The guararntee fund shall be 7,tsed by 

11 the tntst to secure debt issued by a loca,l government unit. 

12 b. The trust may establish any reserves, funds or acconnts as it 

13 may determine necessary or desirable to further the accompliRh

14 ment of the purposes of the trust or to comply with the provisions 

15 of any agreement made by or authorized in any resolution of the 

16 trust. 

1 3. This act shall take effect immediately. 

STATEMENrl' 

This act makes technical amendments to P. L..... , c... (now 

pending before the Legislature as Senate Bill No. 3341 of 1985 or 

Assembly Bill No. 4188 of 1985). 
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OFFICE OF THE GOVERNOR
 
NEWS RELEASE
 

CN-001 TRENTON, N.J. 08625 
Contact: CARL GOLDEN Release: MONDAY ~ SEPT. 23~ 1985609-292-8956 

m.e • • • 
Governor Thomas H. Kean today sifTIed a package of legislation
 

creating an Environmental Trust Fund program which, the Governor said,
 

"represents the most comprehensive and innovative approach to solving
 

New Jerseyls environmental problems in the history of our State."
 

II This program, for the first time in New Jersey, provides the 

mechanism and most importantly the money to address our 

wastewater treatment problems and to move New Jersey into a broad 

program of resource recovery and recycling." Kean said. 

The Governor signed eight bills in the package during a ceremony at 

The Riverview Sewerage Treatment Plant in Totowa --- a treatment facility 

which must be upgraded and which could qualify for the necessary funds 

under the newly-enacted trust program. 

"When I first proposed the establishment of an Environmental Trust 

Fund in my State of the State address to the Legislature this past January. 

I described it as the centerpiece of my designation of 1985 as the Year of 

the Environmerit," :::{ean said. "Today, with these bills now law, we can 

see tangible evidence of our commitment to making 1985 a year to be 

remembered by future generations as one in which we acted with courage 

and foresight to protect the environment." 

Kean said the trust will generate a total of $2.5 billion over the next 

15 years to help in the construction of sewerage treatment plants. 

-more



ENVIRONMENTAL TRUST FUND BILL SIGNING 
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SEPTEMBER 23, 1985 

"With this sum, we can finance all of the 286 plants which will be 

needed and we can avoid the imposition of economically-harmful building 

bans which threaten many areas because of an inability to comply with 

Federal clean water standards," Kean ~said-: "Moreover, the trust will 

enable us to carry out the construction programs without huge increases in 

local property taxes and without the imposition of enormous user fees." 

"With this package, New Jersey is in a position to lead the nation in 

keeping its water clean and in disposing of its solid waste safely," Kean 

said. "Its' financing techniques are unique, but the problems we faced in 

this State were such that conventional or old-fashioned methods would have 

been inadequate to meet them." 

"All of us can take a great deal of pride in this program and all of us 

can tell the people of New Jersey that we truly acted in their best 

interest, II the Governor said. 

The bills Kean signed today are: 

A-4188, sponsored by AssemlJlyman Martin Herman, D-Gloucester, 

which creates the Environmental Trust Fund. 

S -3342, sponsored by Senator John Russo, D-Ocean, to place on the 

General Election ballot a $190 million bond issue to capitalize a revolving 

loan fund for loans and grants for the construction of wastewater treatment 

facUlties. 

8-3343, sponsored by Senator Paul Contillo, D-Bergen, to place on the 

Generul Election ballot an $85 million bond issue to capitalize a revolving 

loan fund to help build resource recovery facilities. 

S-3346, sponsored by Senator Carmen Orechio, D-Essex J which 

provides for a $33 million interest-free loan to Essex County for the 

construction of a resource recovery facility. 

-mOl"P
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A-4187, sponsored by Assemblyman Harry McEnroe, D-Essex, which 

transfers $50 million allocated to the Natural Resources Bond Act of 1980 to 

a fund for loans and grants to counties and the Hackensack Meadowlands 

Development Commission for the construction of resource recovery facilities. 

S-3344, sponsored by Senator Catherine Costa, D-Burlington, which 

places on the General Election ballot a question seeking permission for 

repayments of funds allocated from the 1980 bond issue to be made to the 

resource recovery fund. 

S-3389, sponsored by Senator John Russo, D-Ocean, and S-3390, 

sponsored by Senator Daniel Dalton, D-Camden, both of which make 

technical amendments to the trust fund act. 

# # # 
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