43, 2/-1Y

LEGISLATIVE HISTORY CHECKLIST

NJSA: 43:21-14 (Student loans-- delinquents-- Dept.
of Labor to give quarterly wage
reports)

CHAPTER 191
Laws Of: 1986

Bill No:  S1779

Sponsor(s): Dalton

Date Introduced: February 27, 1986

Committee: Assembly: Higher Education

Senate: Education

Amended during passage: No
Date of Passage: Assembly: July 31, 1986
Senate: November 10, 1986
Date of Approval: December 17, 1986 ..

Following statements are attached if available:

Sponsor statement: Yes
Committee statement: Assembly Yes
Senate Yes
Fiscal Note: No
Veto Message: No
Message on Signing: No

Following were printed: L
Reports: No

Hearings: No



2[ LA¥S OF X.J. 19_‘
APPROVED 1.@ 11 -84

SEN %TE Na: 1779

STATE OF NEW JERSEY

B W Y e N

ot

H ~N D

INTRODUCED FEBRUARY 27, 1986
By Senator DALTON
Referred to Conumittee on Education

Ax Act concerning the reporting of wages and amending R. S.
43:21-14.

Be 1 xacTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 43:21-14 ix amended to rend as follows:

43:21-14. (a) (1) In addition to such reports as may be required
under the provisions of snbseetion (g) of seetion 43:21-11 of this
chapter (R. S. 43:21-1 ¢t =), every employer shall file with the
coutroller periodical contriliution reports on such forms and at
sueh times as the condro'ler shall presovidve, to diselose the em-
ployer's liahility for contribmtions under the provisions of this
chapter (R. S, 43:21-1 ot seq.), ond at the time of Bling each con-
tribution report shall pay the contributions required by this chapter
(R. S. 43:21-1 et seq.), for the period covered by such report. The
coatroller may resquire that such reports shall be under outh of the
employer. Auny émployer who shall fail to file any report, required
by the controller, on or before the lust day for the filing thereof
ghall pay a penalty of $5.00 for each day of delinqueney until and
ineluding the fifth day following such last day and for any period
of delinquency after such fifth day, a penalty of 85,00 a day or
20% of the amount of the contributions due and payable by the
employer for the period covered by the report, whichever is the
lesser; if there be no liability for contributions for the period
eovered by any contribution report or in the case of any report
other than a contrilustion report, the employer or employing unit

shall pay a penalty of $5.00 & day for each day of delinquency in
Matter printed i lalics thus (s new malier.
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filing or $25.00, whichever is the lesser; provided, however, that
when it is showu te the sutisfaction of the eontroller that the failure
to file auy such report was ot the result of fraud or an intentional
disfegurd of this chapter (R. S. 43:21-1 et seq.), or the regulations
promulited hereunder the coutroller, in his discretion, may remit
or abntd any unpaid pemalties heretofore or hereafter hinposed
under thix seetion. Ow or before October 1 of each year, the con-
troller shadl sutuait to the Commissioner of Mlmr a report covering
the 12-m0r.th period ending on the preceding June 30, and showing
the naves and addresses of ull employers for whom the controller
remitted or abated auy penalties, or ratified any remission or
abatement «f penalties, und the amount of such penalties with
respreet to cnell eeiplover. Asy emiplover who shall fail to pay the
contributin:.s Jdue for anv period. on or hefore the date they are
regquired by the cortroller to he paid, shall pay interest on the
amount thereof from sueh ate until the date of payment thercof
at the rate of 177 3 wonth threursh June 30, 1981 and at the rate
of 1%4% a month after June 30, 1981, Upon the written request
of any employer or employine unit, filed with the controller on or
before the dne date of any report or contribution payment, the
controller. for oo canse shown, may grant, in writing, an exten-
gion of time for the filing of sueh report or the paying of such
eontribution with interest at the applicable rate; provided no such
extension shall +zoeed 30 daye und that no such extension shall
postpone pavinent of auy contribution for miy period beyond the
day preceding the Inst day for flling tax returns under Title TX
of the Federal Soeial Security Act for the year in which said
period occurs. _ :

(2) (A) For the calendar quarter eommencing July 1, 1984 and
each suecesrive quarter thereafter, each employer shall file a report
with the controller within 30 days after the end of each quarter
in a form and manner prescribed by the eontroller, listing the name,
social security number and wages paid to each employee and the
numhber of base weeks (as defined in subseetion (t) of R. S.
43:21-19) worked by the employee during the calendar quarter.
~ (B) Auy employer who fails without reasonable cause to comply
with the reporting requirements of this pbfagmph (2) shall be
liable for 2 penalty in the following amount for each employee with
respect to whom the employer is required to file a report but who is
vot included in the report or for whom the raqmred information is
not acourately reported for each employee required to be ineluded,
whether or not the employee is included:

(i) Fortbeﬁrstfuilureforohammmyeightm.
Mﬁ'emwforudlm;

i
y




67 (ii) For th¢ second failure for any quarter in any cight
68 consecutive quarters. $10.00 for each eniployee: and

69 (iii) For the third failure for rrv guarter in any eight con-
70 secutive quartcrs. and for any Inilure in any eilght consecutive
7} quarters, which failure is subseqnent to the third fnilure, $25.00
72 for each employ«e.

73 (C") Information reported by cmployers as requested by this
74 paragraph (2) shall be nsed by the Department of' I.abor lor the
75 purpose of determining eligibility for benefits of individuals in
76 accordance with the provisions ot R. 8. 43:21-1 et seq. Notwith-
7 standing the provisions of sulsection (g) of R. 8, 43:21-11, the
78 Depurtiuent of Labor lr-‘.,l('l‘l'h_\ authorized to provide the Depart-
79 meént of Human Services and the [ligher Education Assistance
80 Authority with: information reported by emplovers as required by
81 this paragraph (2). For cuch fiscal year, the Dircctor of the
82 Division of Budget and Aecounting of tihe Department of the Trea-
sury shall eharge the appropriate account of the Department of
Iluman Services and the Higher Education Assistance Aulhority
in amounts sufficient to reimburse the Department of Labor for
the cost of providing information under this snbphragraph (C).
(D) For the purpose of administering the provisions of this
paragraph (2), all appropriations, files, books, phpers, records,
equipment and other property, and employees eurrently assigned
to the Division of Taxation for the implementation of the *Wage
Reporting Act,” P. L. 1980, e. 48 (C. 54:1-55 et seq.) shall be
92 transferred to the Department of Labor as of September 1, 1984
93 in accordance with the provisions of the “State Agency Transfer
94 Act,”P.L 1971, c. 375 (C. 52:14D-1 et seq.). |
95 (b) The eontributions, penalties, and interest due from any
96 employer under the provisions of this chapter (R. S. 43:21-1
97 et seq.), from the time they shall be due, shall be a personal debt
95 of the employer 1o the State of New Jersey, recoverable in any
99 court of competent jurisdietion in a eivil action in the name of
100 the State of New Jersey: proviied, however, that except in the
101 event of fraud, no employef shall be liable for eontributions or
102 penalties nnlesr contribution reports have been filed or assessments
103 have been wade in accordance with sohseetion (¢) or (d) of this
104 seetion before four years have elapsed from the last day of the
105 calendar year with respect 1o which any contributions become pay-
106 able under this chapter (R. 8. 43:21-1 et seq.), nor shall sny em-
107 ployer he required to pay interest on any such @ﬁ‘ibﬂﬁon onless
108 contribution nmmmm«umummmm
109 four-year period; provided further that if such eontribution reports
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111 action shall Le instituted, nor shall any certificate be issued to the
112 Clerk of the Superior (‘ourt under subsection (e) of this seetion,
113 except in the event of iraud, after six years have elapsed from the
114 last day of the calendar vear with respect to whieh any contribu-
115 tions hecome payable under this chapter (R. S. 43:21-1 et seq.), or
116 July 1, 1958, whichever is later. Payments received from an em-
117 ployer on account of any debt ineurred under the provisions of
118 this ehapter (R. S, 43:21-1 ¢t s2q.) may be applied by the controller
119 on accoust of the contribution liability of the employer and then
120 to interest and pennliies, and any balanee remaining shall he re-
121 coverable by the controller from the employer. Upon application
122 therefor, the controller shall Turnish interested persons and entities
123 certificates of indebteduess covering employers, employing wits
124 and others for contributions, penalties and interest, for each of
123 which certifieates the controller shall charge and eolleet a fee of
126 $2.00 per name, no such certificate to be issued, however, for a fee
127 of less than $10,00. All fees so collected shall be paid into the
128 uncmplo;vmcnt compensation administration fund.

129  (e) If any cmployer shall fail to make aliy report as required
130 by the rules and regulations of the division pursuant to the pro-
131 visions of this chapter (R. 8. 43:21-1 et seq.), the controller may
132 make an estimate of the liability of such employer from any in-
133 formation it may obtain, and, according to such estimate so made,
134 assess such employer for the eontributions, penalties, and interest
135 due the State ivom him, give notice of such assessment to the
136 employer, and make demand npon him for payment.

137 (d) After a report is filed under the provisions of this chapter
138 (R. S. 43:21-1 et seq.) and the rules and regulations thereof, the
139 controlicr shall cause the report to be examined and shall make
140 sueh furiber audit and investigation as it may deem necessary, and
141 if therefrom there shall be determined that there is o deficiency
142 with respeet to the payment of the contributions due from such
143 employer, the controller shall assess the additional contributions,
144 penalties, and interest due the State from such employer, give
145 notiee of such assessment to the employer, and make demand upon
146 him for payment. »

147 (e} As an additional remedy, the controller may issue to the
148 Clerk of the Superior Court of New Jersey a certificate stating
149 the amount of the employer’s indebtedness under this chapter
150 (R. 8. 43:21-1 et seq.) and describing the lisbility, and thereupon
151 the elerk shall immediately enter upon his record of docketed
152 judgments sueh certificate or nnabstrut thereof and duly index
153 the same. Any such certificate or sbetfaet heretofore or here.
164 aftar docketed, from the time of dosketingshall have the same foree
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153 and effect as a judgiment obtained in the Superior (‘ourt of New
156 Jersey. and the controller shall have all the reniedies and may take
157 all the procecdings for the colleetion thereof which may he had or
158 taken upon the reeovery of such a judgment in a eivil action upon
159 contraet in. said court. Sueh debt, from the time of doeketing
160 thercof, shall In: a lien on and bhind the lands, tenements and heredit-
161 aments of the dehtor., ' ’

162 The Clerk of the Superior Court shall be entitled to reccive for
163 docketing sueh certificate 3050, and for a eertified transeript of
164 such doeket, $0.50. If the amount set forth in said certificale as a
1G5 debt shall be modified or reversed upon review, as hereinafter
166 providel, the Clerk of the Snperior Court shall, when an order

167 of nw«hﬁmtmn or reversal is filed, enter in the margm of the docket
1G8 opporite the cutry of the judgmment, the word “modified” or “re-
169 versed,” as the ease may be, and the date of such modifieation or
170 reversal. '
171  The employer, or any other party having an interest in the
172 property upon: which the delt is a lien, may deposit the amonnt
173 claimed in the certificate with the Clerk of the Sl‘iporior Court of
174 New Jersey, together with an additional 10% of the amount thereof Y
175 or $100.00, whichever amount is the greater, to cover intercst and
176 the costs of court, or in lien of depositing the amount in cagli, may
177 mive a hond to the State of New Jersey in double the amount
178 claimed in the certifieate, und file the same with the Clerk of the
179 Superior Court. Said bond shall have sueh surety and shall he ap-
180 proved in the manner required by the Rules of the Supreme Court.
181  After the deposit of said money or the filing of said bond, the
182 employer ar any other party having an interest in the said prop-
183 erty, may, nﬁ‘t«-r exhausting all administrative remedies, secure
184 judicial review of the legality or validity of the indehtedness or the
185 amount thereof, and the vaid deposit of cash shall be as security
186 for and the bond shall be eonditioned to prosecute the judicial
187 review with effect.

188  Upon the deposit of said mouey or the filing of the said hond
189 with the Clerk of the Superior Court, all proceedings on sueh judg-
190 ment shall be stayed until the final determination of the cause,
191 and the moneys so deposited shall be subject to the lien of the
192 indebteduess and eosts and interest thereon, and the lands, tene-
193 neents, and hereditaments of said debtor uhnll_ torthwith be dis-
194 eharged [rom the lien of the State of New Jersey and no execotion
195 shall issue against the same by virtue of uul judgment.

196 Notwithstanding the provisions of (a) through (c)
197 of this uction, the Department of hbor lnny i the concurrence
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199 amounts owed have been exhausted, or to aveid litigation, reduce
200 any liahility for contributions, penalties and interest, provided no
201 portion of those amounts represenis contributions made by an
202 emplayee pui-suant to subsection (d) of R. S. 43:21—7.
203 (f) I, not later than two venrs after the ealendar year in which
204 any moneys were crroneously paid to or colleeted by the eontroller,
205 whether sneh payments were voluntarily or involuntarily made or
206 made under mistake of law or of fact, an employer, employing
207 unit, or employee who has paid such moneys shall make application
208 for an adjustment thereof, the said moneys shall, upon order of
209 the contrpllor, be either eredited or refunded, without interest,
210 from the hppropriate fund. For like cause and within the same
211 period, eredit or refund may he so made on the initiative of the
212 controller.
213 () All interest and peunalties collected pursuant to this section
214 shall be paid into a special fund to be known as the unemployment
215 compensation auxiliary fund; all moneys in this special fund shall
216 Ve depositedl, administered and dishursed in the same manner and
217 under the same conditions and requirements as is provided by law
218 for other special funde in the State Treasury, and shall he ex-
219 pended, under ‘egislative appropriation, for the purpose of aiding
220 in defraying the cost of the administration of this chapter (R. S.
221 43:21-1 et seq.): for the repayment of any interest hearing ad-
222 vances made from the federal unemployment account pursuant
223 to the provisions of section 1202 (b) of the Social Security Act,
224 42 U. S. C. 1322, and for essentinl and necessary eexpenditures in
225 connection with programs designed to stimulate employment, as
226 determined by the Commissioner of Labor. The Treasuarer of the
227 State shall Le ex officio the treasurer and eustodian of this special
298 furd and, subject to legislative appropriation, shall administer
229 the fund in aceordance with the directions of the controller. Any
230 halances in this fund shall not lapse at any time, but shall be con-
231 tinuously available, subject to legislative appropriation, to the
232 controller for expenditure. The State Treasurer shall give a sepa-
233 rate and additional bond conditioned upon the faithful performance
234 of his duties in connection with the unemployment compensation
235 auxiliary fund in an amount to be fixed by the division, the pre-
236 miums for such bond to be paid from the moneys in the said special
237 fond. -

1 2. This act shall take eflect immediately.
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STATEMENT

This bill authorizes the State Department of Labor to furnish
the Higher Education Assistance Authority with quarterly wage
reports to help locate those individuals who are delinguent in
repaying their guuranteed student loaus. |

All of the State’s euployers are currently mandated under R. S.
45:21-14 to file yuarterly reports with the Department of Labor
indieating the name, social security number, the wages paid to each
employee and the nmnber of hase weeks worked by the employee
during the quarter. By waking information on the wages of
workers throughout the State available to the Higher Education
Assistance Authority, this bill will enhance the authority’s efforts
to locate those who are in arrears on student loan payments.

HIGHER EDUCATION—COLLEGES, UNIVERSITIES
Authorizes the Department of Labor to furnish the Higher Educa-
tion Assistance Authority with quarterly wage reports to help
locate individuals delinquent in repaying their guaranteed student
loans.




STATEMENT

This bill authorizes the State Department of Labor to furnish
the Higher Education Assistance Authority with quarterly wage
reports to help locate those individuals who are delinquent in
repaying their guaranteed student loauns.

All of the State’s employers are currently mandated under R. S.
45:21-14 to file quarterly reports with the Department of Labor
mdieating the naine, social security number, the wages paid to each
employee and the number of base weeks worked by the employee
during the quarter. By making information on the wages of
workers throughout the State available to the Higher Education
Asgsistance Authority, this bill will enhance the authority’s efforts

to locate those who are in arrears on student loan payments.

HIGHER EDUCATION—COLLEGES, UNIVERSITIES
Authorizes the Department of Labor to furnish the Higher Educa-
tion Assistance Authority with quarterly wage reports to help
locate individuals delinquent in repaying their guaranteed student

loans.

Sr777 (/9/4)
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ASSEMBLY HIGHER EDUCATION AND
REGULATED PROFESSIONS COMMITTEE

Statement to
SENATE BILL No. 1779

DATED: October 27, 1986

The Assembly Higher Education and Regulated Professions Committee
favorably reports Senate Bill No. 1779.

This bill amends R.S. #3:21-14% to authorize the Department of Labor to
provide the Higher Education Assistance Authority with quarterly wage
reports to assist the authority in locating individuals who are delinquent in
repaying their guaranteed student loans.

Background

All of thq State's employers are required to file quarterly reports with
the Department of Labor, indicating the name, social security number and
wages paid to each employee and the number of base weeks worked by the
employee during the calendar quarter (R.S. 43:21-14). These reports are used
by the Department of Labor to determine eligibility for unemployment
compensation, but are currently provided to the Department of Human
Services to assist the Department in verifying eligibility for welfare, food
stamps and other public assistance. This bill will provide these same reports

to the Higher Education Assistance Authority.



SENATE EDUCATION COMMITTEE
STATEMENT TO

SENATE, No. 1779
STATE OF NEW JERSEY

DATED: JUNE 16, 1986

The Senate Education Committee favorably reports Senate Bill
No. 1779 without amendment.

This bill amends the Wage Reporting Act, P. 1.. 1980, ¢. 48 (C. 54 :1-56)
to authorize the Department of Lahor te furnish the Higher Education
Assistance Authority with quarterly wage reports to help the authority
locate individnals who are delinquent in repaying their guaranteed

student loans.

BackarouxD:

All of the State’s employers are required to file quarterly reports with
the Department of T.abor, indicating the name, social security numher
and wages paid to each employvee and the number of hase weeks worked
by the employee during the calendar quarter (R. S. 43:21-14). These
reports are used not only by the Department of Labor to determine
eligibility for unemployment compensation, but are currently provided
to the Department of Human Services in order to verify eligibility for
welfare, food stamps and other public assistance programs.

The Department of the Treasury is already authorized to take certain
actions in order to collect overdue payments on any student loans which
are in arrears. Pursuant to P. L. 1982, ¢. 117 (C. 18A:72-23), the
department may make deductions from the wages of New Jersey State
employees who are more than 60 days in arrears on student loan pay-
ments, to be applied against the outstanding debt. Also, the Depart-
ment may apply any refund of taxes due on the State income tax
(N. J. S. 54A:1-1) or any homestead rechate entitlement (N. J. S, A.
54:4-3.80) to any outstanding indebtedness to any agency or institution
of State Government.

In addition, recently enacted legislation (P. L. 1986, c. 12) would pro-
vide the authority to deduct payments from employees of local govern-

ment units if they were delinquent in student loan payments.
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