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SENATE, No. 195

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION

By Senator BROWN

AN ACT concerning debt adjustment and credit counseling and

amending P. L. 1979, c. 16 and N. J. S. 2C :21-19.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 1 of P. L.1979, c. 16 (C. 17 :16G-1) is amended to read

2 as follows:

3 1. As used in this act,

4 a. [nonprofit] "Nonprofit social service agency" or "nonprQfit

5 consumer credit counseling agency" means any corporation duly

6 organized under Title 15 of the Revised Statutes or Title 15A of

7 the New Jersey Statutes, no part of the assets, income or profit of

8 which is distributable to, or enures to the benefit of its members,

9 directors or officers, except to the extent permitted under this act,

10. and which is engaged in debt adjustment.

11 b." Credit counseling" means any guidance or educational pro­

12 gram or advice offered by a nonprofit social service agency or

13 nonprofit consumer credit counseling agency for the purpose of

14 fostering the responsible use of credit and debt management.

15 c. (1) "Debt adjuster" means a person who either (a) acts or

16 oilers to act for a consideration as an intermediary between a

17 debtor and his creditors for the purpose of settling, compounding,

18 or otherwise altering the terms of payment of any debts of the

19 debtor, or (b) who, to that end, receives money or other property

20 from the debtor, or on behalf of the debtor, for payment to, or dis­

21 tribution among, the creditors of the debtor.

22 (2) The following persons shall not be deemed debt adjusters:

23 (a) an attorney-at-law of this State who is not principally engaged
ExP~~~ION-l\lauerenclosed in bold-faced brackets [thus] in the above bill

is not enacted and is intended to be omiued in the law.
Matter printed in italics thus i. new matter.
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2. a. No person other than a nonprofit social service agency or a

,1 nonprofit consumer credit counseling agency shall act as a debt

;) adj~lster.

6 b. It shall be unlawful for any nonprofit social service agency or

7 nonprofit ronsumer credit counseling agency [deemed not to be a

8 debt adjuster pursuant to P. L. 1960, c. 177 (C. 2A:99A-l et seq.)

9 or N..J. S. 20 :21-19,] to [engage in] net a,s a debt [adjustment]

10 adjuster without first obtaining a license from the Commissioner of

11 the Department of Banking pursuant to this act. [Any such

12 licensed agency shall offer credit counseling, but no fee may be

13 charged for such a service.]

14 c. A licensee is authorized to offer cred'it counseling.

1 3. Section 3 of P. L. 1979, c. 16 (C. 17 :16G-3) is amended to

2 read as follows:

3 3. Application for said license shall be made on forms prescribed

1 by the commissioner, who shall be empowered to require informa­

5 tion deemed necessary to demonstrate that the applicant is qualified

6 to be licensed and possesses the necessary financial resources to

7 sustain its operation.

1 4. Section 6 of P. L. 1979, c. 16 (C. 17 :16G-6) is amended to read

2 as follows:

24 as a debt adjuster; (b) a person who is a regular, full-time em­

25 ployee of a debtor, and who acts as an adjuster of his employer's

26 debts; (c) a person acting pursuant to any order or judgment of

27 court, or pursuant to authority conferred by any law of this State

28 or the United States; (d) a person who is a creditor of the debtor,

29 or an agent of one or more creditors of the· debtor, and whose

30 services in adjusting the debtor's debts are rendered witlwnt cost

31 to the debtor; or (e) a person who, at the request of a debtor,

32 arranges for or makes a loan to the debtor, and who, at the authori·

33 zation of the debtor, acts as an adjuster of the debtor's debts in thf

34 disbursement of the proceeds of the loan, without compensation

35 for the services rendered in adjusting those debts.

d. l( Debtor" means an individual or two or more individuals

37 who are jointly and severally, or jointly or severally indebted.

1 2. Section 2 of P. L.1979, c. 16 (0.17 :16G-2) is amended to read

2 as follows:

3

3 6. [In order to cover the cost to a license of providing debt

4 adjus.!-.rp.ent, the licensee may charge a fee therefor of 1.0% of the

5 gross monthly income of the person to whom the sel'vice is rendered,

6 but not more than $15.00 in anyone month, which may be waived

7 in the discretion of the licensee.] a. A licensee may charge a fee to

S cover the cost of providing debt adjustment and credit counseling.
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.!:) b. The fee for debt adjustment shall not exceed 1% of the gross

10 monthly income of the person to whom the service is rendered, b~£t

11 in no case more than $15.00 in anyone month, except as may be

12 otherwise provided by rule or regulation promulgated by the com­

13 missioner. This fee may be waived in the discretion of the licensee.

14 c. The commissioner is authorized to establish the maxinn£m fee

15 that may be charged for credit counseling.

1 5. Section 8 of P. L. 1979, c. 16 (C. 17 :16G-8) is amended to read

2 as follows:

3 8. Any person who violates any provisions of this act shall be

4 subject to a penalty of $500.00 to be collected by and in the name

5 of the commissioner in a summary proceeding under [the penalty

6 enforcement law (N. J. S. 2A:58-1 et seq.)] "the penalty enforce­

7 ment law," N. J. 8.2..4.:58-1 et seq.

8 If the commissioner has reason to believe that any person or

9 licensee has engaged in or is engagin,q in any practice or trans-

10 action prohibited by P. L. 1979, c. 16 (C. 17 :16G-1 et seq.), the

11 commissioner may, in addition to any remedies available, bring a

12 summary action in the name of and on behalf of the 8tate against

13 the person or licensee and any other person concerned or in any

14 way partimpating in or about to participate in those practices or

15 transactions, to enjoin the person or licensee from continuing those

16 practices or engaging in or doing any act in furtherance of those

17 practices or in violation of that act.

1 6. N. J. S. 2C :21-19 is amended to read as follows:

2 2C :21-19. Wrongful Credit Practices and Related Offenses.

3 a. Criminal usury. A person is guilty of criminal usury when

4 not being authorized or permitted by law to do so, he:

;) (1) Loans or agrees to loan, directly or indirectly, any money or

6 other property at a rate exceeding the maximum rate permitted by

7 law; or

8 (2) Takes, agrees to take, or receives any money or other prop­

9 erty as interest on the loan or on the forbearance of any money

10 or other interest in excess of the maximum rate permitted by law.

n For the purposes of this section and notwithstanding any law of

12 this State which permits as a maximum interest rate a rate or rates

13 agreed to by the parties of the transaction, any loan or forbearance

14 with an interest rate which exceeds 30% per annum shall not be a

1;) rate,.authorized or permitted by law, except if the loan or forbear­

16 ance is made to a corporation any rate not in excess of 50% per

17 annum shall be a rate authorized or permitted by law.

18 Criminal usury is a crime of the second degree if the rate of

19 interest on any loan made to any person exceeds 50% per annum



20 or the equivalent rate for a longer or shorter period. It is a crime

21 of the third degree if the interest rate on any loan made to any

22 person except a corporation does not exceed 507'0 per annum but

23 the nmount of the loan or forbearance exceeds $1,000.00. Other­

24 wise, making a loan to any person in violation of subsection a. (1)

23 and a. (2) of this section is a disorderly persons offense.

26 b. Business of criminal usury. Any person who knowingly en­

27 gages in the business of making loans or forbearances ,in violation

28 of subsection a. of this section is guilty of a crime of the second de­

29 gree and, notwithstanding the provisions of [section] N. J. S.

.30 20 :43-:3, shall be subject to a fine of not more than $250,000.00 and

31 any other appropriate disposition authorized by [section] N. J. S.

31A 20 :43-2b.

32 c. Possession of usurious loan records. A person is guilty of a

33 crime of the third degree when, with knowledge of the nature there­

34 of, he possesses any writing, paper instrument or article used to

35 record criminally usurious transactions prohibited by subsection a.

35A of this section.

36 d. Unlawful collection practices. A person is guilty of a dis­

37 orderly persons offense when, with purpose to enforce a claim or

38 judgment for money or property, he sends, mails or delivers to

39 another person a notice, document or other instrument which has

40 no judicial or official sanction and which in its format or appear­

41 ance simulates a summons, complaint, court order or process or an

42 insignia, seal or printed form of a federal, State or local govern­

43 ment or an instrumentality thereof, or is otherwise calculated to

44 induce a belief that such notice, document or instrument has a

45 judicial or official sanction.

4fl e. Making a false statement of credit terms. A person is guilty

47 of a disorderly persons offense when he understates or fails to

48 state the interest rate, or makes a false or inaccurate or incomplete

49 statement of any other credit terms.

50 f. Debt adjusters. Any person who shall act or offer to act as

51 a debt adjuster shall be guilty of a crime of the fourth degree.

;)2 " Debt adjuster" means a person who either (1) acts or offers

:53 to act for a consideration as an intermediary between a debtor and

54 his creditors for the purpose of settling, compounding, or otherwise

55 altering the terms of payment of any debts of the debtor [and], or

56 (2) w]J.o-; to that end, receives money or other property from the

57 debtor, or on behalf of the debtor, for payment to, or distribution

5~ among, the creditors of the debtor. "Debtor" means an individual

59 or two Or more individuals who arejointly and. severally, or jointly

60 .01' s~verallyi,nd~Qted." ...



61 The following persons shall not be deemed debt adjusters for

62 the purposes of this section: an attorney at law of this State who is

63 not principally engaged as a debt adjuster; a nonprofit social service

64 or consumer credit counseling agency licensed pursuant to P. L.

65 1979, C. 16 (C. 17 :16G-1 et seq.); a person who is a regular, full­

66 time employee of a debtor, and who acts as an adjuster of his

67 employer's debts; a person acting pursuant to any order or judg­

68 ment of court, or pursuant to authority conferred by any law of

69 this State or of the United States; a person who is a creditor of

70 the debtor, or an agent of one or more creditors of the debtor, and

71 whose services in adjusting the debtor's debts are rendered without

72 cost to the debtor; or a person who, at the request of the debtor,

73 arranges for or makes a loan to the debtor, and who, at the authori­

74 zation of the debtor, acts as an adjuster of the debtor's debts ill

75 the disbursement of the proceeds of the loan, without compensation

76 for the services rendered in adjusting such debts.

1 7. This act shall take effect immediately.

CONSUMER AFFAIRS

Redefines "debt adjuster" to include anyone acting' as intC'l'mediary

between debtor and creditor.
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SENATE, No. 195
lutru,hu·t>d Pl>lldil1;! 1'I.,{·llIlicul H""h~\\' JIY Legisllltin~ ('OllIlH·l

l·n,,:·rll..I~~D FOR I~TW ,J)lT'rIn~ IX Tllg l!JB(j SESSI(I~

B~' :--Ol'uulor RHOW~

SENATE, N~ _2798

STATE OF NEW JERSEY

IXTRonrCED ~L\RCII 7. HJ85

By Stmator BROWX

Referrl'd to CommitteI' on Labor. Indust ry Imd Professions

A~ ACT concerning deht adjnshlll'nt and l'I'etlit eounseling and

amending P. 1... 1!J7!1, e. 1G and X. J. S. 2C :21-UI.

1 BE IT F.~ACTED by the Senate and Gpfleml .A,~!Y>mblJI of tile State

2 of NellJ Jersey:

t 1. Section 1 of P. L.W79, c. 16 (C. 17 :1()(1-1) iR amended to read

oJ us follows:

1. .\s used in this act,

n. [nonprofit] ..Nollprojif social service agency" or "nonprofit

.) eon"U1I1C'1' credit coun:o;eling agency" WI'atl" any ('ol'poration duly

fj')/"~aJJi7...d Ululer Title];-, of the Hp,·j"'·ll Stlltllfl,,, Ii! Tit"· 1:;,1'1 of
1/,,' ."t:It' .Jc,..'icy Statlllc.~, no part of till' 11"",·1:-;, inl'olllf' or profit of

which i,; distributable to, 01' enures to tlw 1ll'lll'fit of its mcmbers,

!~ dirpe!"I'" or officers, except to tlle extront P(,l'lllittpcl nnder this act,

10 and wI ell ii; c-ngaged in debt adjnstm<:mt.

11 b. ·'1 redit counseling" means any guidancc OJ' educational pro­

t:? gram "1' nd\'ice offered by II nonprofit !o'oeilll :;;C1Ti<>c agency or

!:: norJpl'Ofit con:mmer credit coun"ding lJg'(,J1ey fol' tht> purpose of

fn"teritlg the re~ponsihle use of eredit llnd (lp!Jt lIlanag(,llJent.

f'. tIJ "Debt adjust"r" lI/('(/J/S (1 pcrnm who riflter (aJ acts or

If; ofrf'r." Ih (Ief for a Cfjll.';iduaf;OIl as rrll illf,'rmcdim'y Tie/ween n

t; ,I.},ffil' '11"ll1i8 r.Tcdit()r.~ lor tilt' I'"rp0.'ll- of .~"'lfil1.fJ. ,'ol1lpollndill.fJ,

'''' "' "r/o.,,,,,iJu· flflrrillfT /lit· tf'r/l1.~ of /i".'I/I/' /II ,j." 'flllf ,1c1,f.~ of tltt'!

t!I ,/,,'.!or. fir (bi who. f,. lli"t '-1/,1. 1'/',-,-;1'/','; m',n{l! ill' olhl'r property

~n ("'m f/o" ,!cbl'Jr. or OJ! ',dlldf of Ihe ",Mol'. ior )}//.'!IlICllt to, or dis­

21 f ,il"tli"" ""'OI'!!. tlte crrt/ifors fj! tltf' dr!.for.

22 (:!) 11;" followind per.~O"'f Iflwll tlOf '/(: '[('f·,,"'d debt nr1.illster.~:

2:: (")",, (1t!f)r""?/-t11·1fw: fI! IhiR Hfaff' /1'1/0 i,~ "f.l Jlr;lll';fJftlly CllIJCltJccl

,..." 1""__"'" ewr.fOllf!d f• .......,.t.... .....".rt't.hll,J In .ltr .bt".. bill
.. _fIIlIIfH f. 1"'Ht"4Hf Ie IH! oml...... In ,hI' I....

... (" lI.hfll '''rtf'* n,. "'A"e,.
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24 11$ tI' debt adjuster; (b) Cl perS01/ Irho i."i '/ 1·('.'Jltr",., full-time em­

2;' ployce oi II debtor, undldlO ads as all adillslt'r of Itis employer's

21: debts; (c) II perSOtl actiug pursuallt 1o 1111.1/ f)lda or :;utlgm.ent of

2; cO ITt, or IlItI'SllImt to authority c01/fcrrnlll.IJ /(lU/ II!U: of Ihis State

28 or 11ft Utlitetl Stlltes; (d) a person who is a creditor of the debtor,

29 or a)1 agent of olle or mOre creditors of the debtor, and whose

:JO sen-ice .j" adjusting the debtor's debt.., are rCl1del"('(l without cost

;:} to tlte debtor; or (e) a person who, (If the relfl,esl of a debtor,.

:~2 artaJlgcs [or or lilah's a loan to fhr (1f:htM, /Iud /l'ho. at fhe authori.

33 ZlItion of the debtor, acts as an adjuster of the ""'dor's ddlfsin tht

3-1 tli.,burscmcnt of the proceeds of the loa1l,wilholtt rompensation

3:) fOI' tlte ser,.;ce.<; rendered itl adjusting flto.'W ddd.'l.

:j,j d. .. Deb/or" means an individuld or fifO or 1I!()n' imlividuals

:J7 who are jOhltly and severally, or joilltly or sr"crally j'l1debtcd.

1 2. Section 2 of P. L.1979, c. 16 (C. Ii :160-2) j,. amendf'c1 to read

:2 a£.; follow\; :

3 2 a. N,., person otlter tltan" nonprofit social service a.qenC:1J or a

-l IWJlprt;/if rOl1s11mcr credit counseling ".fJrwy .c:llflll acf as a debt

5 adjuster.

6 b. It sllall be unlawful for any nonprofit ;;;oeial !'('r...·ice agency or

- nonprofit consumer credit counseling age'Hey [(]N'med not to be a

~ debt adju,.ter pursuant to P. L. 1960, e. 177 (C. 2"\ :~I!L\-1 ct seq.)

9 or X.•J. l'. 2C ::!1-19,] to [engage ill] /IIf tiS 1/ dubt [ad,iustment]

10 adjuster without first obtaining a licensf' hom tlll' Commission··r of

11 the Department of Banking pursuant to tbis act. [Any such

12 licensed agency shall offer credit (,olm"eling. hut no fee rna)" be

13 chr. f\ted for ;lnch a sf'rricf'.]

l·l r . .tf [iam;!'!/! i.1l authorized to offer errdit Ni/ I II·:(,/i11.1.

1 3. Section 3 of P. L. 197!), c. Hi (C. 17:11~n-~) is amended to

2 read as follows:

3 3. Appli('ation for said license shall be ll~f\(l(' 011 forms prescribed

~ b~' the eornrni5.~ionerfwho shall he NIIPO\\'CI'f'tl to 1"l''!lliJ-(! informa­

.) tion rlt>em('d n('c(';;!;ar~' to demonstrate that UIP applicant i;:; qualified

f) to lll..' Iicl·J1;;i·d "",/ prJ.';.<;CS.~C"l the tleccMwry fiJla11Cial resources to

7' JfIl.IlI"i" ;t.<; flprmtion.

f •• Rectirl" (j of 1'. L. HJ7!', c. 16 (C, 1i :1(;0-6) is nmf'lJded to read

2 ns r"l1owiI:

:t ro. [In ol'.lf'r to {'o\'er the cost to a liC'('n,.:.· of prodding deht

.. IIfIj1lstmf'J1!. rill' liel'J1!'ce mil)' charge n fee therefor of 1.0% of tbe

.) gro!lll month!)' inc'ome of the person to whOln 1:111' ",l'r\'iep. is rendered.

r, hut not fII(,r~! th,," $15.00 in Rn~' one flHmfh, which IIHl)' be wuived

1 it. (1 • d;f!r'rt>tion tit tl.e Iicen8cc.] n. A Ii'TI,,'(f' """! d"l1JJP (/ fen to

.. rrJl~f. . 'lit COlli 01 JI'of1itling deb' (ulju.91""l'" tUtd rrr!tlit cOlw.<;eUH,g.

", -.
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to. TIlt fee for deLt atl)ustment ,~hall 1/01 ,',o'ced Ie;;. of the gross

montJtly i.'fome of the person tOldwlII the service is rendered, but

iu IW t'ast.' "wre tJllm $15.00 in mly (JIlt' mOllfh. P;JTPpt as may be

otlten/,ise ,lTol'it/ell by rille or reglllatio)! ]J/"{}iilUI(lftff'd by the com­

mi...sioHI". 11,is fa, mil!! be wain:tl in Ule discI"cfiol/ of the licensee.

r. 7'h(~ com",i,,,,,;oJlu i.<: fllltllOrizrd to t',,'faMish tilt: '/1/11;riIllUm fcc

15 tlwl 'may be dWr!I,:d for credit counseling.

t 5. SE'(~tion 8 of P. L. 1979, c. 16 (C. 17 :1{jO,-F) i;; amended to read

2 UiS ColI )\\,,5:

3 8. Any person who violates an)' pl'ovi;.ioJls of t1lis aet shall be

-l suhject to a p(~na1ty of $500.00 to ht> ('olh·(:lpd h;' and in tIll' name

Ol of the commissioner in a summa,}' proer,pding 1IlIth· .. [flw penalty

6 enforcement law (N. J. S. 2A:58-1 et seq.)] "the penalty (,Illorce.

i me1,t laze:' K. J. S. 2.4. :58-1 et seq.

8 If tile cotllmisi'ioller has reason to believe that any person or

fl !icellsee has engaged in or is engagitlg ill fmy practice or trans-

10 actio" proh'ibited by P. L. 1979, c. 1(; tC, 17:IfjG-l ct seq.), the

11 commi.'5s;o'ner may, in addition to any fewedies arai7able, bring a

12 ,'111m mary action in the name of and on beha7f of the State a,qainst

13 the person or licensee and any other person N)Hf'cnled orin any

1-1- It'o.l/ particIpating in or about to partiripafc ill those practices or

1:> tmJl.<;a(:tions, to enjoin the person or lircn.';((· frol/l Nmfillllin,fJ tho,''1('

16 pradicc.'5 or eJlgaging in or doing any (/rt iI/ ,hather(/nf'c of those

1, prarfices or in riolation of that ad.

1 6. X. J. S. 2C :21-19 is amended to read a>; follows:

2 2C :21-19. Wrongful Credit Practices and Related Offenses,

~ a. Criminal u;;ur~", A person is guilty of erilllinal usury when

-l not lu ' 19 authorized or permitted b~' la \\' to ,)0 so. 111':

:, (1) ~~oam or agrees to loan, directly or indil'e('fl:,'. any money or

6 other propertr at a rate exceeding the ma~;imllm rate permitted by

7 law; or

S (2) Take,.. :u:rr,e:; to take. 01' rc'(:ein';; Iln~' monl~Y or otlwr prop­

!I ert)" 8l'! int'·n·,.t "'1 ti,(! IOIlIl or on tlI,· t'orb('anuwt' of al!Y 1Il001l'y

10 or oth(!r intl'rest in excess of the maximum rate. ]wrmitted by law.

11 "or the purpose;; of this section nnd notwithi<tllwling any law of

J~ tili!'l State' which permits as a maximum itltp!l',.:t mtt' a ratC' or rates

13 agreed to b}·t!l(· "Slrtil'~ of the transaction, anr loan or forbearance

". with un int'-l.··t rutt' whiC''' t'!u!l'l'II,. ::10'; 1"'1' :llllllllll ~h:tll !lot hI' a

':t rotl.· llUthoriz.'u or pl!rmittcrl ">' law, I'XI'('pt it' lIi'- Inan 01' forbear­

.'; once ill mittie to n corporation Rn~' mtl' lint ill (';WI'i'S of 50% per

Ii Itnnnrll flhall bt· It rille nuthori7.cd 01' fl(lI'll\itlt~ll hy Imv.

,~ Uri Ilina) UlfUry j" 0 crime of the llerl/llld IlI'JeII'" it' tit" I'lltc of

19 intet' it Oft Rni Joan made to ani Imrlwn '!xcd(·d" :;fl<'; IJCI' nnnutn

. ~

;-~



:!O or tbl' l"lui\"ulent rate for a longel' 01' !Ohol·tel' Jlf!l·iolI. It is a crime

:.!l of the tllil'll d('gree if the interest rate on any loan made to any

.)., (Jl'~on .··(I·('pt n ('orporation does not (O~(,pl'(l ;'IO'{ !lpr annnm but

:!:·l till' uruOtlllt of the loan or forbearullce eX('eed6 $1,000,00. Other­

2-1 wil:t', makillg U IU:lll to any person in dolation of subsection a. (1)

:!:) awl a. (:!) ur thi .. l'l~etioll is a tiit;ortll·r1y "1'r"HlIl~ otrl'lll'i(~.

~f; h. Bu.. irwss or criminal usury. Any !Wf'!o:OIl who knowingly en­

=!; J.:llg'C" ill !h(· bu::in('ss of making loan>: 01' forbl'l\"anf'f''' in \'iolntioll

~~ of sub.. ,·,·: ion u. is guilty of a crime of tbe second degree and, not­

2~1 with",tandiug' the provisions of section 2C :-!3-3, shall be subject

:lO to a fim· of not more than $250,000.00 antI (lny oth('r appropriate

:n dispo,.ition authorized by section 2C :43-2b.

32 c. Possession of usurious loan reeonlH. A pel'l'iOn is guilty of a

3:l nil\((' or tli(· thil',l degrf'e when, with kno\\'l(·dg(' ot" tIll' nature there­

34 of, hE> 1'0!"l)('5:;(',. any writing, paper in"trlllllf'Jlt or article U!wd to

3:i reeord erilllinally usurious transactions rJl'ollihited hy snbsf.'ction a,

36 d. rnlawfnl collection practices. A person i~ guilty of a dis­

:~7 orderly pi>r;;:ons offense, when, with Plll'!lO",' to (>1Ifor('(' a claim 01'

38 judgllll:'nt for money or propt>rty, lw I'end.., mail" or dl'linrs to

:m ~moth('r per,.on a notice, document 01' othpl' instl'llllwnt which lms

40 no jll/Heial or official sanction and which in it;: format or appNll'­

41 anee "illlulates a summons, complaint, COIll·t order or procec:s 01' an

42 in,.:ignia. !;eal or printed form of a fNlpral. Stat€' or local govern­

4:; lllent or an instrumentality thereof, or i" othr>1"wi"f' rall'ulatNl to

-t-l inllul'(' a helil'f that such notice, doc11lllPnt or in"trul1lcnt has a

4;; judil'ial 01' official sanction.

4fi e. ~Iaking a false statement of credit tprml". .\ peTlwn is guilty

-1-7 of a (li;oord(>I'I~' persons offense wlH'n hf' unl!l'l'i'tatps or fails to

.flo; !itatl' t 1:(0 inten·!'t rate, or makes a fal!'e 01' inu('I'lIrat(' or incomplete

49 "tutpllI('nt of any other credit term8.

;)0 f. lIel,t adjnHter,.:. .Any pel';:on wllo !'LaB :11·1 01' otTer to I\('t as

;'1 H debt adjn"itl!r :;hall be guilty of a e1'illiP ot' thi' fOllrth degree.

;):! •• D,·I.t :uljustl!r" JIl<-uns a peJ';;on ",11" /·ilf,,,)" (1) aets or offers

:l:~ to lId 1'01' II ('on!;ideration as an inteTm('rlia ry hl'tw('('n a (lebtor and

;j.J hi,.: (·n·,litol·": ffll' the purpose of w·ttlin~, .'III1'pOllllding-. OJ' otherwise

.,., 1IItr'rillt!' fl,p tl'rrn" oj' pa~'IIJ/'nt of Itn~· !lrd,h. ot' n,P lll'htor [and], or

:Ifj {:! I /,./1", to that pnll, l'pl'f'iv(l1o; monl'~· 1I1' ot \1('1' Jil'0PPl'ty from th(>

,II 11.·hl",.. "" "II I,,·half or the dr·htor. I'ftl' 1'1l.'·nwnt to.. 01' distribnti.on

:,~ HlllOlIl(. I hI' ('l'/·ditorll of the dehtor. .. D"htnr" lll"an:<: an individual

:l!' or two fll' 1I10TP. indi\'idual~ who lire jointly ntlll ,,('\·ernll~·. or jointly

,in HI' 'l1··..l'rnll;1 indf!bted.

fit 'n,· rllllowinsr fJ(lf!lonll "hall not he ll"'·I1I/·f! d(1hl ndjusters fOl'

#;2 'h.- /,11"'"'"'''' fIr tJlilllwetion: lin "t.tol·n(l~ '" Inw nf thi~ State who is
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63 not principally engaged as a c!ebt adj~ster ; a nonprofit social service

64 or -consumer credit counseling agency licensed pu,rsuant to P. L.

65 1979, c; 16 (C. 17:16G-1 et seq.); a person who is a _regular, full­

66 time e:rpployee of a debtor, and who acts as an adjuster of his

67 employer's debts; a person acting pursuant to any order or judg­

68 ment of court, or pursuant to authority conferred by any law of

69 tbis State or of the United States; a person who is a creditor of

70 the debtor, or an agent of one or more creditors of the debtor, and

71 whose services in adjusting the debtor's debts are rendered without

72 cost to the debtor; or a person who, at the request of the debtor,

73 arranges for or makes a loan to the debtor, and who, at the author­

74 ization of the debtor, acts as an adjuster of the debtor's debts in

75 the disbursement of the proceeds of the loan, without compensation

76 for the services rendered in adjusting such debts.

1 7. This act shall take effect immediately.

STATEMENT

This bill amends P. L. 1979, c. 16 (C. 17:16G-l et seq.) and

N. J. S. 2C :21-19 to correct widespread abuses in the consumer

debt adjustment and credit counseling industry. The term "debt

adjuster" has been broadened to include anyone who acts as an

intermediary between a debtor and creditors. Those persons who

have heretofore been outside of the licensing provisions of the act

will now be prohibited from -engaging in debt adjustment without

a license. To enable the _Commissioner of Banking to properly

enforce the law, the comlI)issioner has been granted the power to

enjoin any person from continuing to engage in practices thought

to be in violation of the act. The definition of "debt adjuster"

found in N. J. S. 2C :21-19 has been amended so that definition

used in the New Jersey Code of Criminal Justice will be the same as

that used in the licensing law.



SENATE LABOR, INDUSTRY AND PROFESSIONS
COMMITTEE

STATEMENT TO

SENATE, No. 195

STATE OF NEW JERSEY

DATED: MAY 19,1986

This bill amends the law which provides for the licensing and regu­

lation of nonprofit social service agencies and nonprofit consumer credit

counseling agencies which engage in credit counseling and debt adjust­

ment.

The term "debt adjuster" is broadened to include anyone who acts

as an intermediary between a debtor and creditors. Those "debt ad­

justers" deemed not to be such under N. J. S. 20 :21-19 are also so

deemed under the definition of debt adjuster in this bill. Those exempt

are, among others, lawyers who are not principally engaged as debt

adjusters and persons who are full-time employees of the debtor, who

act pursuant to an order or judgment of the court, or who act on hehalf

of creditors.

Nonprofit social service or consumer credit counseling agencies are

required under the bill to possess the necessary financial resources to

sustain their operations.

Under current law, these agencies may charge fees for debt adjust­

ment. The limit on these fees remains unchanged under the bill. How­

ever, fees for credit counseling, which are not permitted under current

law, would be allowed, with the maximum fee being established by the

Commissioner of Banking.

Finally, the Oommissioner of Banking is granted the power to enjoin

any person from continuing to engage in practices that are in violation

of the act.

This bill was pre-filed for introduction in the 1986 session pending

technical review. As reported, the bill includes the changes required by

technical review which has been performed.



ASSEMBLY FINANCIAL INSTITUTIONS COMMITTEE

STATEMENT TO

SENATE, No. 195

STATE OF NEW JERSEY

DATED: SEPTEMBER 29, 1986

This bill amends the statute which provides for the licensing and

regulation of nonprofit social service agencies and nonprofit consumer

credit counseling agencies which engage in credit counseling and debt

adjustment.

The term "debt adjuster" is broadened to include anyone who acts

as an intermediary between a debtor and creditors. Those "debt ad­

justers" deemed not to be such under N. J. S. 2C :21~19 are also so

deemed under the definition of debt adjuster in this bill. Those exempt

are, among others, lawyers who are not principally engaged as debt

adjusters and persons who are full-time employees of the debtor, who

act pursuant to an order or judgment of the court, or who act on behalf

of creditors.

Nonprofit social service or consumer credit counseling agencies are

required under the bill to possess the necessary financial resources to

sustain their operations.

Under current law, these agencies may charge fees for debt adjust­

ment. The limit on these fees remains unchanged under the bill. How­

ever, fees for credit counseling, which are not permitted under current

law, would be allowed, with the maximum fee being established by the

Commissioner of Banking.

Finally, the Commissioner of Banking is granted the power to enjoin

any person from continuing to engage in practices that are in violation

of the act.
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