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[SECOND OFli-'ICIAL COpy REPRINT] 

ASSEMBL Y, No. 491 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION 

By Assemblyman P ALAIA 

AN ACT concerning f.";;'accidental disability retirement under** the 

"Teachers' Pension and '~[SecurityT' *Annuity'~ Fund Law," 

uand the ((Public Employees' Retirement System Act"** and 

amending N. J. S. 18A :66-39 **and P. L. 1954, c. 84**. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. N. J. S. 18A :66-39 is amended to read as follows: 

2 18A :66-39. a. Before June 9, 1971, a member, who shall have been 

3 a teacher and a member of the retirement system for each of the 

4 10 years next preceding his retirement, shall, upon the application 

5 of his employer or upon his own application or the application of 

6 one acting in his behalf, be retired for ordinary disability by the 

7 board of trustees, on a regular disability allowance if he is under 

8 60 years of age and on a service allowance if he has reached or 

9 passed that age. The physician or physicians designated by the 

10 board shall have first made a medical examination of him at his 

11 residence or at any other place mutually agreed upon and shall 

12 have certified to the board that the member is physically or 

13 mentally incapacitated for the performance of duty and should be 

14 retired. 

15 b. On and after June 9, 1971, a member, under 60 years of age, 

16 wbo has 10 or more years of credit for New Jersey service, shall, 

17 upon the application of his employer or upon his own application 

18 or the application of one acting in his behalf, be retired for ordi

19 nary disability by the board of trustees. The physician or physi

20 cians designated by the board shall have first made a medical 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the abov... bill 

is not enacted and is intended to be omitted in the law. 
Maner printed in italics thus is new matter. 

Matter enclosed in n~terisks or stars has been adopted as follows: 
*-Assembly committee amendments adopted February 13, 1986. 

* *-Asscmbly committee amendments adopted March 13, 1986. 



21 examination of him at his 1 ~sidence or at any other place mutually 

')') agreed upon and shall have certified to the board that the member 

23 is physically or mentally incapacitated for the performance of 

24 duty and should be retired. 

25 *[e.]* *c.* A member, under 65 years of age, shall, upon the ap

26 plication of his employer or upon his own application or the appli

27 cation of one acting in his behalf, be retired by the board of trustees, 

28 if said member is permanently and totally disabled as a direct re

29 sult of [a traumatic event occurring during and as a result of the 

30 performance of his regular or assigned duties] U[personal in

31 juries sustained in 01' from (In accident arising out of and in the 

32 course of his employment]~'* "'*a traumatic event occurring during 

33 and as a result of the lJerfonnunce of his regular or assigned 

34 d~diesu, on an accidental disability allowance. **..A traumatic 

35 event occurring during voluntary perfor'mance of regular or 

36 assigned duties at a place of employment before 01' after required 

37 hours of employment which is not in violation of any valid work 

38 rule of the employer 01" otherw'ise prohibited by the employer shall 

39 be deemed as occurring during the pe1formance of regular or 

40 assigned duties. ** 

41 The application to accomplish such retirement must be filed 

42 within five years of the original [traumatic event] U[accident]*'" 

43 *'~traumatic event~'*, but the board of trustees may consider an 

44 application filed after the five-year period if it can be factually 

45 demonstrated to the satisfaction of the board of trustees that the 

46 disability is due to the accident and the filing was not accomplished 

47 within the five-year period due to a delayed manifestation of the 

48 disabiilty or to circumstances beyond the control of the member. 

49 Permanent and total disability resulting from a cardiovascular, 

50 plumonary or musculo-skeletal condition which was not a direct 

51 result of [a traumatic event occurring in the performance of 

52 duty] **[the accident]** **a trau1'Jwtic event occuring in the 

53 performance of dutyU shall be deemed an ordinary disability. 

54 Before consideration of an application for accidental disability 

55 allowance by the board of trustees, the physician or physician" 

56 designated by the board shall have first made a medical examina

57 tion of the member at his residence or at any other place mutually 

58 agreed upon and shall have certified to the board that he is 

59 physicially or mentally incapacitated for the performance of duty, 

60 and should be retired, and the employer shall have certified to the 

61 board that [the member is permanently and totally disabled as a 

62 direct result of a traumatic event occnning during and as a result 
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63 of the performance of his regular and assigned duties] U[an acci

64 dent arising out of and in the cOurse of his employment was the 

65 natural and proximate cause of disability]** **the member is 

66 permanently and totally disabled as a direct r-esult of a traumatic 

67 event occurring during and as a result of the performance of his 

68 regular and assigned duties**, the time and place where the duty 

69 causing the disability was performed, that the disability was 

70 not the result of his willful negligence and that the member should 

71 be retired. 

72 **[*As ttsed in this section, "course of employment" includes 

73 activities by teaching stafl members prior to or- after daily con

74 tractttal hours or the commence1'Jlent or conclusion of a school 

75 year which are conducted for the ]Jltrpose of preparing the class

76 room or curriC'/,~lurn for a school day or school year or conducted 

77 as part of the teaching staff members regularly assigned 

78 duties.*]** 

1 **2. Section 43 of P. L. 1954, c. 84 (C. 43 :15A-43) IS amended 

2 to read as follows: 

3 43. A member who has not attained age 65 shall, upon the appli 

4 cation of the head of the department in which he is employed or 

5 upon his own application or the application of one acting in his 

6 behalf, be retired by the board of trustees, if said employee is 

7 permanently and totally disabled as a direct result of a traumatic 

8 event occurring during and as a result of the performance of his 

9 regular or assigned duties, on an accidental disability allowance. 

10 A trattrnatic event occurring during vol1mtary performance of 

11 regular or assigned d1dies at a place of ernployment before or 

12 after required hours of employment which is not in violation of 

13 any valid work ru,le of the employer or otherwise prohibited by 

14 the employer shall be deerned as occurring during the performance 

15 of regular or assigned duties. 

16 The application to accomplish such retirement must be filed 

17 within five years of the original traumatic event, but the board 

18 of trustees may consider an application filed after the five-year 

19 period if it can be factually demonstrated to the satisfaction of 

20 the board of trustees that the disability is due to the accident 

21 and the filing was not accomplished within the five-year period 

22 due to a delayed manifestation of the disability or to circumstances 

23 beyond the control of the member. 

24 Permanent and total disability resulting from a cardiovascular, 

25 pulmonary or musculo-skeletal condition which was not a direct 

26 result of a traumatic event occurring in the performance of duty 

27 shall be deemed an ordinary disability. 
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28 Before consideration of the application by the board of trustees, 

29 the physician or physicians designated by the board shall have 

30 first made a medical examination of the member at his residence 

31 or at any other place mutually agreed upon and shall have cer

32 tified to the board that he is physically or mentally incapacitated 

33 for the performance of duty, and should be retired, and the ap

34 pointing authority shall have certified to the board that the mem

35 ber is permanently and totally disabled as a direct result of a 

36 traumatic event occurring during' and as a result of the perform

37 ance of his regular or assigned duties, the time and place where 

38 the duty causing the disability was performed, that the disability 

39 was not the result of his willful negligence and that the member 

40 should be retired. ;:"~ 

1 **[2.]** 'H'3.*'~ This act shall take effect immediately. 

PENSIONS AND RETIREMENT-PERS, TPAF, OTHER 

Revises eligiblity requirement for TPAF accidental disability re

tirement to cover injuries sustained in or from accident arising 

out of and in course of employment. 



ASSEMBLY, No. 491 
Introduced Pending Technical Review hy Legiilllli h'e COlllIs(~1 

PRE·FILBD ~'OR fNTRODlTCTIOX IK TifF: 1!l~fi RERFHOX 

n~' Assemhlyultln PA LAL\ 

ASSEMBLY, No. 1843 

STATE OF NEW JERSEY
 
IXTRODrf'En ~L\ Y 7, 1984
 

By AsselllblY/llllll IJALAIA
 

AN ACT concerning- the "T.~aelll'r:'i· ppnsion and S.·(·urity FllIul 

l.nw," antl I\mNlllin~ ~ .•J. So 18A :66-39. 

1 

2 of New Jet'sey: 

1 1. N. J. S. 18A :66-39 is amend('d to rend as foHowl": 

2 18A :66-39. a. Before June 9, 1971, a ffiPlllll('l', who shall have bet'n 

3 a teacher and a member of the rC'tin'll1C'ut ~ystern for 1>8(·h of tIll' 

4 10 years next preC'f"ding his retircment, shall, upon tIlE! npplieatioll 

5 of his employer or upon his own applicutiolJ 01' tht> application of 

6 one acting in his hehalf, b", r('tir('(l for ordinary di"ahility h~' tl\(' 

7 board of trusteeR, on ,l! fl~gull\r di",uhility allowmwe if he i,. ulldl'l' 

8 60 years of age ami on a sen'i.·.! allowl\lw.~ i I' he 11a~ I'l'aC'lll'cl or 

9 passed that age. r.I.'he physician or !)hysiciau:- designated hy tl\l' 

10 board shall have first Illatll' a mer!iC'al t'xnmination 01' him at his 

11 residence or at any ollIeI' plat·!, llIutually a~T('ed UpOIl lUll I "hall 

12 have cer'i Hied to the board that the llIl'mber is physically or 

13 mentally incapacitated 1'01' the pel'fol'lnance of duty aud should he 

14 retired. 

15 b. On and after .June !), Hlil, a memh('r, under 60 y('ars of age, 

16 who has 1001' more ~'ears ot' Cl'ellit for Xew Jerse~' sen"jee, shall, 

17 upon the applicntion Ill' Iii" I'lIIpIn."I'I' 0\' upon hi~ O\\'Il nppliclltiou 

18 01' the application of lillI' (ll'tin~ ill hi:< bl'half. 1)(' l'l'tirpd 1'01' nnli· 

19 nary dif.:nbility hy th.. bonrd of tl'll~ll'l'8, The phyl'ieian or physi

20 cians designated by th(' hOlm} ::hn11 hnn~ 11l'st mad.? a 111<'dica1 

21 examination of him lit hi~ T.'l'idl'llCf" OJ' at Im~' other plMe mutually 

:!2 ngTeed UpOll 111111 :-11<111 IU1\'" "\'11 i lil'.l In t hI" hOlll'cl I hat thl' II1I'llIh.'1' 

EXPIAIUTION-l"aUcor C'nrlnl'f'd in b"'t1·111rt't1 b"acokcob (Ibue] in Ihe 11tH.. " bill 
I.	 _I ended aDd I. Inlendr.d In be olDilted In lbe law. 

Maller prinled In I"U8 ,hu, .. new IDalier. 
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23 is physically or mentall)' incapacitated for the performance 01 

24 duty and should be retired. 

25 e. A member, under 65 years of age, shall, upon the application 

26 of his employer or upon his own application 01' the application of 

27 one acting in his behalf, be retired by the board of trustees, if said 

28 member is permanently and totally disabled as a direct result of 

29 [a traumatic event occurring during and as a result of the perfor

30 mance of his regular or assigned duties] persofoal injuries s"s

31 tained in or from an accident arising out of and in fhe course of his 

32 employment, on an accidental disability allowance. 

33 The application to accomplish such retirement must be filed 

34 within five years of the original [traumatic eYent] acciael1t, but 

35 the board of trustees may consider an application filed after the 

36 five-year period if it can he factually demonstrated to the satisfac

37 tion of the board of trustees that the disability is due to the acci

38 dent and the filing was not accomplished within the five-yeur 

39 period due to a delayed manifestation of the disability or to cir

40 cumstances beyond the control of the member. 

41 Permanent and total disability resulting from It cardio\'ascular, 

42 pulmonary or musculo-skeletal condition which was not a direct 

43 result of [a traumatic event occurring in the perfc1rmance of duty] 

44 the accident shall be deemed an ordinary disabiJjty. 

45 Before consideration of an application for accidental dislibility 

46 allowance by the board of trustees, the physician or physicians 

47 designated by the board shall haye first made a medical examina

48 tion of the member at his residence or at any other place mutually 

49 agreed upon and slUlll IlRn certified to tlle l.oard that he is 

50 physically or mentall~' incapacitated for the performance of duty, 

51 and should be retired, and the employer shall ha\·e certified to the 

52 board that [the member is permanently and totall)" disabled as a 

53 direct result of a traumatic e\'ent occurring during and as a result 

54 of the performance of his regular and assigned duties] an accide)~t 

55 arising out of and in the cour.~e of his employm.e'li.t was the natural 

56 and proximate cause of disability, the time and place where the 

57 duty causing the disability was performed, that the disability was 

58 not the result of his willfuillegligence and that the member should 

59 be retired. 

1 2. This act shall take eft'ec.·t inuncdiatel)'. 

STATEMENT 
This bill changes the eligibilit), requirement for disabilit~· retire

ment applicable to members of the Teachers' Pen;;ion and Annuity 

Fund. 
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Currently, a TPAF mcmbt>r undE-1" 65 years of age who becomes 

permanently and totally disablcfl is qualified for an accidental dis

ability retirement allowance only if the disability is "a direct result 

of a traumatic event occurring during and as a re~ult of the per

formance of his regular or assigned dutiej::.·' This bill substitutes 

a broader category so that the member's disability Dlay result from 

"personal injuries sustained in or from an accident arising out 

of and in the course of his employment." 

•
 



ASSEMBLY STATE GOVERNMENT COMMITTEE
 

STATE11ENT TO
 

ASSEMBL Y, No. 491 
with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: FEBRUARY 13, 1986 

~lhe Assembly State Goyenlmpd Committ0e reports favorably amI 

with committee amendments Assembly Bill No. 49l. 

This bill changes the eligibility requirement for disability retirement 

applicable to members of the Teachers' Pension and Annuity Fund. 

Currently, a TPAF member 11]'(1e1' GS years of age who becomes 

permanently and totally disabled is qualified for an accidental disa

bility retirement allowance only if 1he (lisahility is "a direct result of 

a traumatic event occurring during and as a result of the performance 

of his regular or assigned duties." This bin substitutes a hroader cate

gory so that the member's disability would ([ualif? him for the accidental 

disability allowance if it were the result of "personal injuries sustained 

in or from an accident arising out of and ill the course of this employ

ment." 

The committee amemled the bill: 

(1) To clarify that the term "course of pmployment" would include 

activities occurring at other times than (luring contractual houl's 01' 

the school year if comlucted for school purposes: amI 

(2) To correct references to the title of the law, and to a subsection 

of the particular section amended by the bill. 

This bill was pre-filed for introduction in the 1986 session pending 

technical review. As amended, the hi1l illC'ludes the ehanges require,} 

by technical review which has Ileell performed. 



ASSEMBLY APPROPRIATIONS COMMITTEE 

STATEMENT TO 

ASSEMBL Y, No. 491 
[OFFICIAL COpy REP,RINT] 

with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: MARCH 13, 1986 

The committee favorably reported tbis bill, as amended. 

Assembly Bill No. 491 (OCR), as amended, provides authority in the 

disability retirement provisions of the Teachers' Pension and Annuity 

Fund (TPAF) and the Public Employees Retirement System (PERS) 

to extend accidental disability retirement to members wbo suffer trau

matic events while voluntarily performing regular or assigned duties 

at a place of employment befon~ or after their requirecl hours of f'm

ployment. The before or after hours work must not be in violation of 

any employer's workplace regulations. 

BACKGROUND: 

The bill, with amendments by the Assembly State Government Com

mittee adopted February 13, 198G, changed the eligibility requirement 

for disability retirement applicable to members of the Teachers' Pen

sion and Annuity Fund (TPAF). The hill would have proposed a 

broader standard of medical causation for eligibility of benefits replac

ing disability" as a direct result of a traumatic event" with disability 

as a result of "personal injury sustained in or from an accident.... " 

The bill also required that the accident occur in the course of employ

ment and defined that term to include teachers' activities during non

school hours, activities before or after the school year to prepare the 

classroom or curriculum, or activities conducted as part of a teacher's 

regularly assigned duties. 

COMMITTEE AMENDMENTS: 

The amel1llrnents restore to the 'fPAF disaLility retirement section, 

in section one of the bill, the existing statutory language of disability 

"as a direct result of a traumatic event.... " This restores the more 

exacting standard of medical causation for eligibility of benefits which 

is currently required by the statute and the case law. A "traumatized 

event" would ordinarily entail a traumatic injury suffered as a result 

of an external force or violence and in other situations having trau
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matic origins such as exposure to toxic fumes, smoke or gases. Also 

under existing law, a traumatic event need not be the sole or exclusive 

cause of the disability, where an underlying condition is aggravated, 

as long as a traumatic event is essentially significant or a substantial 

contributing cause of the disability. 

The amendments remove the definition of "course of employment," 

and add that the traumatic event occurring during the performance 

of regular or assigned duties may be before or after required work 

hours while the employee is at the place of employment. 

These amendments also add to the bill the accidental disability re

tirement section of the "Puolic Employees Retirement System Act" 

(PERS) to include therein the same before or after hours of employ

ment qualification requirement as is added to TPAF. 
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SENATE STATE GOVERNMENT, FEDERAL AND INTERSTATE
 
RELATIONS AND VETERANS' AFFAIRS COMMITTEE
 

Statement to
 

ASSEMBLY BILL NO. 491 2nd OCR
 

Dated: June 5, 1986
 

The Senate State Government Committee reports favorably Assembly Bill 

No. 491 2nd OCR. 

This bill concerns accidental disability retirement for members of the 

Teachers' Pension and Annuity Fund and the Public Employees' Retirement 

System. It extends accidental disability retirement to members who suffer 

traumatic events while voluntarily performing regular or assigned duties at a 

place of employment before or after their required hours of employment. The 

before or after hours work, however, shall not be in violation of an employer's 

work rules. 

/" 

, . 
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