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SEN ATE, No. 366 

STATE OF NEW JERSEY
 
PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION 

By Senator EWING 

AN ACT to amend the "Public School Education Act of 1975," 

approved September 29, 1975, (P. L. 1975, c. 212). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 3 of P. L. 1975, c. 212 (C. 18A:7A-3) is amended to 

2 read as follows: 

3 3. For the purposes of this act, unless the context clearly re­

4 quires a different meaning: 

5 " Adjusted net current expense budget" means the balance after 

6 deducting (1) State support for categorical programs pursuant 

7 to section 20 of P. L.1975, c. 212 (C. 18A:7A-20), (2) the difference 

8 between the transportation amount in the current expense budget 

9 and 10% of the estimated approved transportation amount, and 

10 (3) all other revenue in the current expense budget except the 

11 amount to be raised by local taxation, equalization State support, 

12 and State support for approved transportation, appropriation 

13 from free balances, and miscellaneous revenue. 

14 "Adjusted net current expenses per pupil" means the quotient 

15 resulting from dividing the adjusted net current budget by the 

16 resident enrollment. 

17 "Adjusted State average net current expense budget per pupil" 

18 means the quotient resulting from dividing the total adjusted net 

19 current expense budget of all districts in the State by the total 

20 resident enrollment in the State. 

21 "Administrative order" means a written directive ordering 

22 specific corrective action by a district which has shown insufficient 
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23 educational progress within a reasonable period of time in meeting 

24 goals and standards. 

25 "Approved special class pupil" means a pupil enrolled in any 

26 class for atypical pupils pursuant to chapter 46 of Title 18A of the 

27 New Jersey Statutes. 

28 "Approved special education services pupil" means a pupil 

29 receiving specific services pursuant to chapter 46 of Title 18A of 

30 the New Jersey Statutes but excluding pupils attending county 

31 special services school districts. 

32 "Bilingual education pupil" means a pupil enrolled in a program 

33 of bilingual education approved by the State board. 

34 "Budgeted capital outlay" means those capital outlay expendi­

35 tures that are included in the annual school budget. 

36 "Categorical programs" means those programs and services 

37 recognized in this act as requiring per pupil expenditures over and 

38 above those applicable to regular programs, as provided in section 

39 20 of this act. 

40 "Current expense" means all expenses of the school district, as 

41 enumerated in N. J. S. 18A :22-8, other than those required for 

42 interest and debt redemption charges and any budgeted capital 

43 project. 

44 "Debt service" means and includes payments of principal and 

45 interest upon school bonds and other obligations issued to finance 

46 the acquisition of school sites and the acquisition, construction or 

47 reconstruction of school buildings, including furnishings, equip­

48 ment and the costs of issuance of such obligations and shall include 

49 payments of principal and interest upon bonds heretofore issued to 

50 fund or refund such obligations, and upon municipal bonds and 

51 other obligations which the commissioner approves as having been 

52 issued for such purposes. Debt service pursuant to the provisions 

;:)3 of P. L. 1971, c. 10 (C. 18A :58-33.6 et seq.) and P. L. 1968, c. 177 

54 (C. 18A :58-33.2 et seq.) is excluded. 

55 "District equalized valuation per pupil" means the quotient 

56 resulting from dividing the total equalized valuations in the school 

57 district by the resident enrollement of the district; provided that in 

58 the determination of the equalized valuation per pupil of a county 

59 vocational school the total equalized valuations in the county shall 

60 be divided by the total resident enrollment in all school districts 

61 of the county to obtain the county vocational school equalized valua­

62 tion per pupil. 

63 "Equalized valuations" means the equalized valuation of the 

64 taxing district for taxing districts as certified by the Director of the 

65 Division of Taxation on October 1 of the prebudget year. 
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66 With respect to regional districts and their constituent districts, 

67 however, the equalized valuations as described above shall be 

68 allocated among the regional and constituent districts in proportion 

69 to the number of pupils in each of them. 

70 "Evening school pupils" means the equated full-time resident 

71 enrollment of pupils enrolled in an accredited evening high school, 

72 an evening vocational high school, and in other evening schools 

73 except schools offering programs for self-improvement and social 

74 enrichment. 

75 "Goals" means a written statement of educational aspirations 

76 for learner achievement and the educational process stated in 

77 general terms. 

78 "Guaranteed valuation per pupil" means the product, rounded 

79 to the nearest dollar, of 1.344 times the State average valuation 

80 per pupil for the year in which the calculation of aid is made. 

81 " Joint Committee on the Public Schools" means the committee 

82 created pursuant to P. L. 1975, c. 16 (C. 52:9R-1 et seq.). 

83 "Local vocational pupils" means the full-time equivalent of 

84 pupils enrolled in approved categorical vocational programs in 

85 school districts designated as local area vocational school districts. 

86 "Minimum aid guaranteed valuation per pupil" means the 

87 product, rounded to the nearest whole dollar, of 11.5 times the 

88 State average equalized valuation per pupil for the year in which 

89 the calculation of aid is made. 

90 "Needs assessment" means a written analysis of the current 

91 status of an educational system in terms of achieving its goals. 

92 " Net current expense budget" means the balance after deduct­

93 ing (1) State support for categorical programs pursuant to sec­

94 tion 20 of this act, (2) the difference between the transportation 

95 amount in the current expense budget and 10% of the estimated 

96 approved transportation amount, and (3) all other revenue in the 

97 current expense budget except the amount to be raised by local 

98 taxation, equalization State support, the State support for ap­

99 proved transportation. 

100 "Net current expenses per pupil" means the quotient resulting 

101 from dividing the net current expense budget by the resident en­

102 rollment. 

103 "Net debt serVIce and budgeted capital outlay" means the 

104 balance after deducting all revenues from the school debt service 

105 and budgeted capital outlay budgets of the school district and the 

106 school debt service amount included in the municipal budget, except 

107 the amount to be raised by local taxation and State support. 

108 "Objective" means a written statement of the intended outcome 

109 of a specific educational process. 
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110 "Prebudget year" means the school year preceding the year in 

111 which the school budget will be implemented. 

112 "Resident enrollment" means the number of pupils who are resi­

113 dent of the district and are enrolled in day or approved evening 

114 schools on the last school day of September of the prebudget year 

115 and are attending: (1) the public schools of the district; (2) another 

116 school district or a State college demonstration school to which the 

117 district of residence pays tuition; or (3) a State facility; provided 

118 that a district shall count pupils regularly attending both the 

119 schools of the district and of a county vocational school in the 

120 same county on an equated full-time basis. 

121 Handicapped children between three and five years of age and 

122 receiving programs and services pursuant to N. J. S. 18A :46-6 

123 shall be included in the resident enrollment of the district on an 

124 equated full-time basis. 

125 "Standards" means the process and stated levels of proficiency 

126 used in determining the extent to which goals and objectives are 

127 being met. 

128 "State average net current expense budget per pupil" means 

129 the quotient resulting from dividing the total net current expense 

130 budget of all districts in the State by the total resident enrollment 

131 in the State. 

132 "State average valuation per pupil" means the quotient result­

133 ing from dividing the total equalized valuations in the State as 

134 certified by the Director of the Division of Taxation on October 1 

135 by the total resident enrollment in the State. In the event that the 

136 equalized table certified by the Director of the Division of Taxation 

137 shall be revised by the tax court on or before January 30 of the 

138 next succeeding year, such revised valuation shall be used in any 

139 recomputation of aid for an individual district filing such appeal 

140 but will have no effect upon the State average valuation per pupil. 

141 "State compensatory education pupil" means a pupil who is en­

142 rolled in preventive and remedial programs offered during the 

143 normal school day, or in programs offered beyond the normal school 

144 day or during summer vacation, which are integrated and co­

145 ordinated with programs operated during the regular school day 

146 and year. Said programs shall be approved by the State board, 

147 supplemental to the regular programs and designed to assist pupils 

148 who have academic, social, economic or environmental needs that 

149 prevent them from succeeding in regular school programs. 

150 "State facility" means a State residential facility for the 

151 retarded; a day training center which is operated by or under 

152 contract with the State and in which all the children have been 
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153 placed hy the State including a private school approved by the 

154 Department of Ed1tcation which is operated under contract with 

155 the Bureau of Special Residential Services in the Division of 

156 Developrnental Disctbilities in the Department of IIurnan Services; 

157 a State residential youth center; a State training school or correc­

158 tional facility; a State child treatment center or psychiatric hos­

159 pital. 

160 "State support limit" means the sixty-fifth percentile net current 

161 expense hudget per pupil for the prebudget year when all district 

162 figures are ranked from low to high. The State support limit 

163 shall be calculated and applied separately for (a) limited purpose 

164 regional districts offering grades nine through 12, (b) limited pur­

165 pose regional districts offering grades seven through 12, provided, 

166 however, that the figure used for such districts shall be not less 

167 than 90% of the sixty-fifth percentile for limited purpose regional 

168 districts offering grades nine through 12, (c) constituent districts 

169 of limited purpose regional districts oirering grades nine through 

170 12, (d) constituent districts of limited purpose regional districts 

171 offering grades seven through 12, provided, however, that the figure 

172 used for such districts shall he not less than 90% of the sixty­

173 fifth percentile for constituent districts of limited purpose regional 

174 districts offering grades nine through 12, and (e) all other districts. 

1 2. This act shall take effect immediately. 

EDUCATION-HANDICAPPED 

St. aid-elig. for day training 

Provides statutory bases for payment of tuition for eligihle day 

training children placed in private schools by the Department of 

Human Services. 
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153 placed by the State *includi1/g a Jni1iate school appr-oved bV the 

154 Department of Education which is operated under- contract with 

155 the Bureau of Special Residential Sen'ices in the Di'l'ision of 

156 Developmental DisalJilities in the Department of Ilnman Ser1jices'~; 

157 a State residential youth center; a State training school or correc­

158 tional facility; a State child treatment cellter or psychiatric hos­

159 pital*[; a private school approl'ed by the Department of Education 

160 which is operated 1111der contract 1cith ihe Bureau of Special Resi­

161 dential Services in the Departmc1it of Iiuman Services]r.,. 

162 "State support limit" means the sixty-fifth percentile Det current 

163 expense budget per pupil for the prelll1dget year when all district 

164 figures are ranked from lo\v to high. The State support limit 

165 shall be calculated and applied separately fof (a) limited purpose 

166 regional districts offering grades nine throug 12, (b) limited pur­

167 pose regional districts offering grades seven through 12, provided, 

168 however, that the figure used for such districts shall be not less 

169 than 90% of the sixty-flfth percentile for limited purpose regional 

170 districts offering grades nille throngh 12, (c) constituent districts 

171 of limited purpose regional districts offering grades nille throngh 

172 12, (d) constituent districts of limitedpnrpose n~gional districts 

173 offering grades seven through 12, provided, howenr, that the figure 

174 used for such districts shall be not less than 00%, of the sixty­

175 11fth percentile for cOllStituent districts of limited purpose regional 

176 districts offering grades nine through 12, amI (e) a]] other districts. 

1 2. This act shall take effect immediately. 

STATE1IIENT 

This bill amends the "Public School Education Act of 1975," 

P. L. 1975, c. 212 (r. 18A:7A-I et seq.) to include all of those 

classified children placed by the Bureau of Special Residential 

Services in tlw Division of Developmental Disabilities in the De­

partment of Human Service: :J 
S 3" (, ( I 'f pi 
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ASSEMBLY EDUCATION COMMITTEE 

STA'l'EMENT TO 

SENATE, No. 366 

STATE OF NEW JERSEY
 

DATED: FEBRUARY 27, 1986 

The Assembly Education Committee favorably reports Senate Bill 

No. 366. 

This bill provides the statutory basis for the provision of funds for 

the education of children who are eligible for day training and who 

are placed in an approved private school by the Bureau of Special 

Residential Services in the Department of Human Services. 

The "State Facilities Education Act of 1979", P. L. 1979, c. 207, (C. 

18A :7B-l et seq.) provided for the payment of tuition for each child 

who is in a State facility. Under a ruling by the Attorney General, 

this would include all children il? institutions who are eligible for day 

training. This bill clarifies the language in statute to conform to this 

opmlOn. 

According to the Department of Human Services, no additional 

funds will be necessary since these children are currently being funded 

under P. L. 1979, c. 207. 

This bill is identical to Assembly Bill No. 284 (OCR) which was re­

ported favorably by this committee of January 30, 1986. 



ER0067
 

__ Senate __ Bill_NQ 366­

111\1'.1' January 23, 1986 

The committee favorably reports this bill. 

This bill provides the statutory basis for the 

provision of funds for the education of children who 

are eligible for day training and who are placed in 

an approved private school by the Bureau of Special 

Residential Services in the Department of Human 

Services. 

The "State Facilities Education Act of 1979", 

P.L. 1979, c. 207, (C. 18A:7B-l et seq.) provided 

for the payment of tuition for each child who is in 

a State facility. Under a ruling by the Attorney 

General, this would include all children in institutions 

who are eligible for day training. This bill clarifies 

the language in statute to con fo ~ .. , to this opinion. 

According to the Department of Human Services, 

no additional funds will be necessary since these 

children are currently being funded under P.L. 1979, 

c. 207. 

This bill was released by the Senate Education 

Committee in December of 1985. 

This bill was pre-filed for introduction in the 

1986 session pending technical review. As reported, 

the bill includes the changes required by technical 

review which has been performed. 
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EDUCATION - HANDICAPPED 

St. aid - elig. for day training 

Provides statutory. bases for payment of tuition for 

eligible day training children placed in private 

schools by the Department ·of Human Services. 
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OFFICE OF THE GOVERNOR
 
NEWS RELEASE
 

CN-001 TRENTON, N.J. 08625 
Contact: CARL GOLDEN Release: \'lED., APRIL 23, 1986 

609-292-8956 or 

609-292-6000, Ext. 285 

Governor Thomas H. Kean today signed legislation to permit the 

Department of Human Services to receive State education aid directly for 

the cost of programs for handicapped children it places in private facilities. 

The legislation, S-366, was sponsored by Senator John Ewing,
 

R- Somerset.
 

The bill will enable the release of State aid from the Department of 

Education to the Department of Human Services for the educational cost of 

handicapped youngsters placed in private facilities under a written contract .. 

# # # # 

, 
PROPERTY Of 

NEW JERSEY STATE LIBRARY 

APR 2 { 1986 

1B5 W. State Street 
Trenton, N. J. 

. 1 
I 
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Time) t j-l Y C;') !- den, (( J'- : ~ ~ ~~ j : jt I 

De par t F c- !1 t a f H\Y' ! n ~ l r 'v' i '
 
222 S. W~rlcn StlC~t
 
Tr('nton, Nc: ...., .1(,; :-:ej' O(:«)~)
 

Fred 1\. Burl·.e, C(J:::!l:~';: it"",; 

Departme:lt of Edllcaljcll, 
22S W. State Str~~t 

Trenton, ~c·..., Jersey 0[,(.;)) 

Gen t 1('lilen : 

Pursuant to the' SLltl' LIl'i]iti('~; Erlucl'ltion Act of 1979, 
nL. 1979, ch. 207 (lh !let) t'IC' Dc'panl11C'nt of Htll'ldl1 Services ll.1s
 

pIa c e c1 r c: tar <1 cdchi] d n' n \,.' ~ ,CJ : Ire c 1.1 Sf; i fie rl as"c] i f'. j b 1 (> for <1 " Y
 
t r a i n :i n g" in r c ~; j d(lIt LI1 f. I (' i ] i 1 j C'S \-"11 i c h provides u ch t r i1 i n i n f.,
 

on a contract ha:.i s. S0",t' of these pL1ccmcnLs 11.1\1e been made in
 
out-of-Stnte facilitit>s. A qU( :;Li0n hilS arisen .1S to \,'hcther the
 
Department of Educotion lJ:, y p~u\!jclc State aid funds to the Depart­
ment of HUrTJ.Jn S(>l"vicc~. to j'.l:i t11c costs of such pLlcCincnts. For
 
the r (> ;'1 son ~ \-.'hie 11 f 0 1 10\,;. j t .j : ~ 0 t1 r a dvic e t 11 a t the Dc p.'1 r t mC' n t 0 f
 
Education molY pro'.,j tlc such "j rJ under the Act v.]here the aid is spent
 
for the benefit of all 11:(· chil11rcll pL1ced \oJith the f.1cility by the
 
Departli~cnt of Ihll' ,m SClvj Cl'~', 'ii1d the terms of the placement are
 
governed by a ccnlLicl 1,ct'"Jl'C'1l the facility and the DepcJrtlllcnt of
 
Human Service;,.
 

Chi 1<I r en" (') i i' i L1(' [u l' d J v l r a i n i n r II are l h (l ~; C' \>,'h 0 " a l'e S 0 

severely mentFllly lct'an}(d as to'he incl'lp~ble of giving. evidence of 
understCl:1ding :lno rc:;po:H1inr, in a positive l:l.Jnner to simple directions 
exprcssC'd in tllC' child's pI i':'dJ'y m<"'c!e of cOl1ul\lmic,ltion cJnd who cannot 
1n s 0 mC m~ nn (> r c ;.: pre s s 1> .: :. j C \: ,-111 t;, .1 Tl d n cc) \1s ." ~ . J . S . A. 1 R1\ : 4 6 - 11 (c) . 
1.0cal b O;j :- <1 s 0 [ (> due a tit) n ;t It'll I) t r e 0 1\0 n s i h 1 c [ 0 1" P l" 0 v i 11 i Hg prog r i! nIS 

~r cdUc;'it]On for such chj]dren. N.J.S.A. 181\:46-13; see.G\}~mpel v. 
tat c. 159 N. J. Sup e r. ] f,(l, 1 J0 (1..1 h' D1. v. 19 78) t mo (H. fie d t 8'4 N. J . 
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p. ,-j t 11 C':-, the !, r t J;. (' \' j \ ~ C' S t h.l t : 

"It shall Lc ! 1.(' outy of thC' 
Dcpartr:.C'n::. of }i~"'I;', Scrvicf's lO provide 
sui t .I b 1 C' f i1 cj 1 j t j (' c; ;m d r r 0 [:,1' ;] j:,S for 
a 11 til c' c iii 1 d' ( " ',: )1() .d r (' c 1 .! :~ f' :i f i c· (~ 

as cl1r,ib1C' fl>)' d.:\! tr.-t1ninr" and lo 
provide tr;m:;;,,'] ~ ;j'! ion for all such 
chil<ilPn y.,rll) att,'nz: d-1y trr1jT1inh C(IIllel~~." 

tl . J , S , A. /. G: J 8r· } 8 . 1 , 

The f<Jciliti"s 3nu pr,)";.·~::.'. L:::'}I lhc [lCl';lyt n:c ilt o [ lll: :l:,'! n S c r \' j c, . ~
 

T:1ay choo~(' .1rc cnu:·'rl'al'ed in ;:. l,~',A. 18:\:46-~4, ....·1111·1 jnclu,1l'~'
 

p1acC'lncnt oU:"-Of-StiltC.
 

Th C:' 1 0 C Ci 1 s c 11 0 0 1 cH:.: r ~ c t 0 [ r f' sid c nee 0 f chi 1 II r C'11 " e 1 j (, i b 1e 
for day tr,linin.r," i:; c)b}:iL,:t('(~. !h/\'!('\'Cl', to pay tU1li0l'l for c;l~h 
such c'pi1d c}.J:;sif';c,J 2: c1ii,i1'J(' fClr day lrai11111f, \,[(0 is pl"ccc 
in a "Stilte· frlcility." N,.l,S r,. 12/\;/16-18.1. A~' il PLictic,,] l'~:,ttcr', 

ho .."cvcr, such cLj1r,1:'C'n in :,t.l\(' Lici1ities ilTC inc}'h1(·d in the l'n­
rolJmc:nt count of tl,('lr sch,l(',] \.l:i~;trict of rc,je'Pllcc .. nd lherebv 
gcner3tC' ~~:"a'c C'l'~,lj::.:ti(;l ,Il!l (';dc'[~oric(,l aieL N.J.S.A.181\;·7/\-17; 
-18. S:in\c tIJil)oJ. is . tli the ,l\:Cl-;II'C' nct CU1'rCiIL(flU'!1 ,, e'xIH'll:;C
 

'1 bud c"-e t p. (' r p U):I i 1 oJ'_ t C;J (1 51 ~ f', " : I: OJ 1 ? r s c 11 0 ll]. an 0 s i 11 C C chi 1 d l' (. n i n
& . 
~	 State facilities .11·C c1ii,1:1J.· JOT' ci1tcgoric.:11 :dd, thc~ b31.lf,C(' of
 

the cos t for 5 U C h c1 d 1 d r (' n \'.' j 11 1) c p ,li d P r i 11.:-1 ; i 1Y h y l11 (' S t.. t c .
 
N.J.S.A. l8/.:7!.j-3. St;·tc 1'1Yj, :11:' ~rc to be I::,ldc by dCliuclioliS fro::: 
State aid to Jnc;'ll <.Ii :;t ri ct:; ;,:- fol 10\':5: 

"For c;lch ,'hild ",,'110 is resident in 3 

distric t .1110 in ;1 ~t;ltc f.1cility on the 
I .3 s t s c 1-1 0 0 I cl.'t yin SC jJ l C!:1her 0 f the p r c b u c.lget 
year, tlH' Cnl!,::i~;~;il)T'I('r of Education 5h:lll de­
duct frol<l lhe St ill C' ~id payable to such dis­
trict "m olmollilt CflU;}] to the State avera8c 
n (' t cur r C 11 t c ;.~ ~)(' n :;c bud f, c t per pup i 1 P1 u s the 
appropriate c~t0[orical program support. 

"This "1,,,)1]11: s1-ln] 1 be forwarded to the 
DCp<1TlITH'nt of lIu:,:::n Scrvices if the facility 
i sop c r .3 t f' J h y 0 run rl c: 1- con t r act ,." i t h t hat 
dcparlmf'nt. .. N.J.S.A. l8A:7B-2. 

The Dcpartll,('nt of 1I11;1:,'l11 Services has placed SOIne chi.ldren who 
are "eligible for <.1.1)' tr.lil1illg" in out-of-State folcilitics. Chil<lren 
in such facil ilic'~;, ho,·,'cvc·r, ;)1 C' eli{;iblc for funding according to 
the statutory SChCl!IC olJtlinf'd ;lhove if the facility is a "State facil ­
ity" as defined by N.J.S.A. JF:\:7A-3: 

"'State fr1cility' nle.lns a State 



7,:·~II_.II.1_77.17---------------------­

AG~rIf'	 ' 
3 ­

r c r. : r~ ( .. ~: t i f-" 1 f ; f C i 1 j t v f 0 :- t }-J e 1" e ~_ tl J' d j~ ~ ; 

a (L,> ~r,lln:\:, ('f,.~·I~~.: \;h1Ch j~ onc1';i!i',1 
bv"o: -'\.111'e:( r l ~)1-" ,.' ,"r:-r - \..~ it "h' 'lh-c-S t :;'t'(;' ~ili\.1 

IT-i-;::''':')5c}1 "Edl't h~ ~ ;;i}cfY-:::rlh.1 ~'c"h(' cr~-'" 
F}2-cc~._1:»'-t·11( .. S't';'j!:-(' :---a"'S't ~lt-(.-r-cslt;(~[l! i ~11 

you! h CC'!lL-C~:::;-' :t·S't'.i"lC tr"inin[, sellc,o} 01 

cOl'rcction,-'; Licjj::'ty; {) Strite child 
t red t r IUi let' 1I !. (. 1 en p ~~ y c ~) 1;1 t ric h 0 ~ P i l.J 1 . " 
( e r:'. p ; I <J sis ~l d ' ~ ( -n . 

\r; j t h P2 r t j C IJ L1 r rl' L ' ! : , : too 1I t - 0 f - S t .1 t c fa c } 1 i lie s for 
childn';) occ:nl(-.d eligible f(lJ d<J tr;dning. the perlinc:nt ~LltU~(llY 

langlJ2 t;c refers to a "cay trdjn~nE. center ....'Llich is operated Ly 01' 

un de reo11 t ;- act \0.' i t h t rIC' S t .J tea n J in\-,;hiehal 1 the chi 1 Gr en h .1 \' e 
been placed by the Stale." There is no avail:'1ble legis13t ive his­
tory to illuminate the Illc:min5', of thi s phrase. Therefore, it is 
n (' c e S S en y to in t e r pre t t1ll' 1(' g i s 1a t i ve L:m g U 'I)', e COl ~ ~; i s t e 11 t \0; i t h 
the over;,ll lq;isLHivc purpc,c,c .:md \-.,ith rC'l<1tco p1n.lsC's v.'ith 
v:hich it :is 3ssocL1ted, Lol,()ch v. C]Cirl-: Tp., 40 f>;,J. 424, 435 
(l9E.3). In this rC'I~;nd tl\e~·p)·ii1-l)p,1r-oD}·c:c·tivc· of the St:Jtc Llcil· 
ities Educatior. Act .....'c~; to prnv}cle for appropri:lte pl~cerllC'nt of 
children clc'cmcG ('ljl'i~Jc: (or d:lv tr;jininp, an(~ .l flJlhJiJ1f' F,ceh·!\11~.r:, 
to al10;..' for th,-lt p/()i",~';\':l tn hr- fin;lncLll'ly il',plc'i::';1L('cl. lh:lt 
legis13tivf:: purpose i~; f!';;li!( ~LLU by placei::cnt not only in s~'Jte 
ope r i) ted fa c iIi tic 5 \~' i t L j II I LC' c ()!1 fin c: s 0 [ l h eSt .l U' 0 f Ne \0.' J C 1" ~~ C Y 
but also in priv3tPly 0pcl:l1cd rJ,ly traininr, centers eit11cr \,]ithin 
or ....' i tho u t the S tat C' 0 f t~ l' .~: J (:l ~, L' Y \oJ hi c h a n~ " 0 per L1 t (' d by 0 r u I ~ de r 
cor,tract \-.'ilh the State ;md ill whi('h all the childlC'n hL1ve 'been 
placed b)~ "the 'Stale' ." 

It is thcrefore 1'(':I::c'I::l1>1(' to assume thdt in order to eql1~;t.c 

the priv.ltcly opcratC:'o L~cil:ily to the greatest extent possible \"ith 
a state operated facility there IllUSt be an ol1Ulibus up.:rating con­
tract bet\o.'een the Statc end the private facil it)' which \-.'ould contain, 
at a minimum, bl-O.1d euit1eJincs and standards \-,'hich specify the nature 
of the CClre and m",dntC!).1ilCC: to be provided, as well 3S guidc=lines 
which delineatc the quaJity of the educational program.* Further, 

*	 We have been inforDcd that the Department of Hum~n Servicc~ uses 
a purchase of carp ,:q:l'ceillent which is executeu upon the in­
dividual placement of il child. It is char.1cterized 35 a "statel11'.:nt 
of unclcrstandin[;" ann uoC's nut in our judp.,mcnt .1pproach thp. 
operatinb contract betL'een the State and the facility \."hich is 
contempl:lted by the sLltll!(J)'Y definition. Thcl:c[ore, it is reCOln­
mended that the DCpLlrtlf('nt of Human Service,s immediately, in con­
sultation with this office, prepare appropriate operating contracts 
to be entered into be'! \-.'C('11 the Department and out-of-st.1te L1cil­
i tie s togU ~JI" ;m t C' c t h ~l t l' :-: i q i n r. reI cl t ion s hip s \,' i t h tho s e fa c i 1 ­
ities arc in fuJI COnfOl"lIj,llh'C \... ith the st:ttute. 



- t. ­

it \."~ lr rt,:;)'~~jt C'\~ t1-::~~ Jr"; (~l~( to irl\'c":1~c t·~)(' fLJ1Idin;~ IfIPclL'inlc;m 

for :-r,': P1C'y1~.jC'''' ,: ~,tl'r :,ie: on l)ct,.~lf of t1H cl.j1dlcn (~C'(rnl'd 

eli ~~. i l 1c f 0 ~ (: c~:' t J ('~ : • : j 7 \ < I ;~ 1 J S II C 1t C 1~ i 1 G1 (- n \·.:11 () q u 'j 1 i f y f C) r 
.. , . ., ~ c - 0'" t.·... ' ',..' '.. .. .., ~ • t' , dPU:Ji 1C rC')r,'uj" "l·.;'_ t'c· f,e;':UJT,rly ,In,; '-ij'i n 'CJI'l'l.l elY r I.ICC' 

in t110 c .C facilitics 1)' CC';j'Ltcnt state aut11011ty. AlthouLh the 
S t .3 t u t C' c 0 u1 d b r :- C cl d t (,) i i :·m d .1 t c t h ,1 t a} 1 0 f 111 C chi 1J nTI ph)' s ­

ically housed in such;< f"~cility must bc p1.lcr·r1. by the Sl.,tl' in 
OTdL'r for the funcinL pi r 'Ll,di:1srn to "l'rl)', it is ~: l(>cc)~ni;-,C'd 
r u} C' 0: s l a t IJ toryin t (, :';, J (' t;d, j 0 Il t hilt .:l ~; l .) t u t l' ~: 11 l' : 11 d n () t be 
con~, trued ina 1:,2T111(' r t u r L' ,:C~l un r ca 50r~,1 b} (' ann .,'hsu rd l'C S t; 1t s . 
D.Jvj,; v. Fc>i1, 132 N.J, ;';1);'('1', 283, 2~3 ('\]11'. Div, 1975), .,([,d, 
63--!\~~f, -4:n- (l97~). 10 ',~l::,l"'\ 'hilt. ;1 fe'\'..:' jlli\.'.lll' jl} ;!l'Ci", l1(S 

......ould eli '.3110,,' tile' \.1:.'.: 0'- :-·t ,I (' ,lie in .:m 1r:<.,(::;-, ,'" \,':w:'c Sl ;1lc 
pl;H'0(~ crli]GJc',-j '-in' h,;,~·, d ill ~,\l(h a 1;;ci1ity i~ ':)L, in c,u:' 
• 1 • '" 11]' 1 .Jtll'i}:" :ll, c(,n',l ~: l'ilL '",;: f' t.a (l\'C']';j (,:'1~, .'11-1\;1' ;'\11 : ,,):"::C' 1 () 

p:·ovil.;C: fOT tri(o pL-J(II';': (,; cltill:rCll c;ir,;hlc rl:t" J;IY t';;':l,ilJ:~ 

i n l 11,' s C: prj \''-~ t C' 1Y u ; !I ~ .! 1 (. d :- OJ c j 1 i tie s . 

tor tr.e::,(: !'( ;J~,un~, \illil ;j;'(' <ll~vi S("~ L:~:d' 1..1":1' ~'I,;; :l'l;.,l':I~ of 
::;l:':~n Sc:!'vjC(:' ll,l: tll1' II :.j)l.n:::biLity tu jJl'Ll\'il:L' fill dh'!l'l'l'i~lt(' 

?rol~::';;;~; fur C~!iJ';'l'rl cl.,':.ifi'_'d ;15: ,'lir,}l,ll fUJ' ':'i)' tl:.. i;I';n~', :I::d 
t h ~ :I 'lLJ, CJ r 1 t Y lOp: r I \' j t 1l' f (',:- ·L:. (, :, <- p 1 (1 ~ ~ :.' .:; ~ n i) 1 i \'. Itt ~ 1Y C' i' (' r ;l l L'.> J 
: ,I l.'l ] 1 tiC.'~; (:) Ll, c r \0: j l ~ I i j I ( If" 1 {11111 1 t 1 1,,: :~, I I (. 0 ~ ':, \ J J (' I':: l':' ' Y(l' I 

;lrc f\J~',;lC, <'i'h,j '.l'l] t 11.'i .11" (,::I."j ':~;~C';~l:' ,,:' l'~l:,l".!;~ )ll1! 11;1," tLe 
•• 1'" 'I '1 " 1 j' , t'lulllurlLy to (,,',;\1(1 111"! ';i"~l' ,II,. p .. Y.:'l.L' l,' I IV J"I.:;I l,I:,lrJL':;
 

. ~.. . l' 1 1 ' '. 1 1 "
 l:l \,,' d ) (' t I [;'! ell C)) (; l'11 ; '.':, 1 ,(' : dIn t () Ii;,:' !,) (' :'.;:;:'.' t ,-) ( 1(' h '1' I; L-

n,cnt of llun:m Scrvjecs fl)] F<;i~,cllt to priv;ilc L~l)liti('s tl:L:',[ ,In 

~lj)?roi';'i:lte OJ'JCT,ltinl'. l(J;ltT.~{'t \.,1ith the f)r'p:ll'll:,,'!IL. F1n;111)', it 
shol1ld be nntcd th,lt, \-,'Lill' thi:; cn!1c]usiUl1 j~ ~;l1)';'U]'tl'd by the 
le:',isl.'l ivC' in:_('J11 U;"i('1] yj111: tLC' c,,1 :ire> ,\ct, it 1:.;1)' nut be c1 ('.-U" 
un J c 1- .1 1 i l e r .-l 1 T (';1 J j n 1: 0 f l 11 (' i s n 1ated ll' l' Ill:; () [ ~;. J . S . 1\ . 1.s:\ : 7/\ - 3 . 
It is therefoTc OU1' l'('l'C,',\,",r-n(\C:il)on th.lt ~lpr .... opr) ;lte .-,;'J!C'1'1<.Luwy 
lC:'~i.~;l;)t:ion be obtajned to (':',f'l'('s~ly .:md uncqul\!(lc::l1y 'pll'vidl' . 
that privatc1y opcrall'd [,1cl]jtic5 outsi(1c of the' SL.itc qu.llify 
.1 s C 1 i [; 1hIe "s t :j teL lei 1 i t i (' s , " 

Very truly yours, 

JA~:£S R. ZAZZALI 
Attorney Gcn('r~1 of ~cw Jer~cy _. 
,/: '. I r ' 

/' ';.... , '. " ' \ 

Richard M. Hluchan 
Deputy At lonlcy Genc' I'.}1 

RHH : mnb 
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