/AR 3
LEGISLATIVE HISTORY CHECKLIST

NJISA: 18A:7A-3 ("Public School Education Act of
1975--amend to include private schools
under contract with Human Services)

LAWS OF: 1986

CHAPTER 10

BILL NO: S366

Sponsor(s): Ewing

Date Introduced: September 12, 1985

Committee: Assembly: Education
B

e

Senate: Education Lo
Amended during passage: No Substitutedi;c;; A284 (not attached since
identical to“_‘.S3,__66).
Date of Passage: Assembly: March 10, 1986
Senate: February 3, 1986
Date of Approval: April 23, 1986

Fellowing statements are attached if available:

Sponsor statement: Yes
Committee statement:  Assembly Yes

Senate Yes
Fiscal Note: No ,
Veto Message: No
Message on Signing: Yes

Following were printed:
Reports: No

Hearings: No
Ruling by Attorney General, as mentioned in Assembly statement--attached.



b

A

. ot
Av

R,

Bray e w1,

SENATE, No. 366

- STATE OF NEW JERSEY
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PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION

By Senator EWING

Ax Acr to amend the ‘‘Public School Education Aect of 1975,”
approved September 29, 1975, (P. L. 1975, c. 212).

BE 11T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1975, ¢. 212 (C. 18A:7A-3) is amended to
read as follows:

3. For the purposes of this act, unless the context clearly re-
quires a different meaning:

‘“ Adjusted net current expense budget’’ means the balance after
deducting (1) State support for categorical programs pursuant
to section 20 of P. L. 1975, ¢. 212 (C. 18A:7A-20), (2) the difference
between the transportation amount in the current expense budget
and 10% of the estimated approved transportation amount, and
(3) all other revenue in the current expense budget except the
amount to be raised by local taxation, equalization State support,
and State support for approved transportation, appropriation
from free balances, and miscellaneous revenue.

“ Adjusted net current expenses per pupil’’ means the quotient
resulting from dividing the adjusted net current budget by the
resident enrollment.

“ Adjusted State average net current expense budget per pupil’’
means the quotient resulting from dividing the total adjusted net
current expense budget of all districts in the State by the total
resident enrollment in the State.

““ Administrative order’’ means a written directive ordering

specific corrective action by a district which has shown insufficient
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educational progress within a reasonable period of time in meeting
goals and standards.

““ Approved special class pupil”’ means a pupil enrolled in any
class for atypical pupils pursuant to chapter 46 of Title 18A of the
New Jersey Statutes.

““Approved special eduncation services pupil’’ means a pupil
receiving specific services pursuant to chapter 46 of Title 18A of
the New Jersey Statutes but excluding pupils attending county
special services school districts.

“‘Bilingual education pupil’’ means a pupil enrolled in a program
of bilingual education approved by the State board.

“Budgeted capital outlay’ means those capital outlay expendi-
tures that are included in the annual school budget.

“‘Categorical programs’’ means those programs and services
recognized in this act as requiring per pupil expenditures over and
above those applicable to regular programs, as provided in section
20 of this act.

“‘Current expense’’ means all expenses of the school district, as
enumerated in N. J. S. 18A:22-8, other than those required for
interest and debt redemption charges and any budgeted capital
project.

““Debt service’’ means and includes payments of principal and
interest upon school bonds and other obligations issued to finance
the acquisition of school sites and the acquisition, construection or
reconstruction of school buildings, including furnishings, equip-
ment and the costs of issuance of such obligations and shall include
payments of principal and interest upon bonds heretofore issued to
fund or refund such obligations, and upon municipal bonds and
other obligations which the commissioner approves as having been
issued for such purposes. Debt service pursuant to the provisions
of P. L. 1971, ¢. 10 (C. 18A:58-33.6 et seq.) and P. L. 1968, ¢. 177
(C. 18A:58-33.2 et seq.) is excluded.

““District equalized valuation per pupil’’ means the quotient
resulting from dividing the total equalized valuations in the school
district by the resident enrollement of the distriet; provided that in
the determination of the equalized valuation per pupil of a county
vocational school the total equalized valuations in the county shall
be divided by the total resident enrollment in all school distriets
of the county to obtain the county vocational school equalized valua-
tion per pupil.

‘“‘Hqualized valuations’’ means the equalized valuation of the
taxing district for taxing districts as certified by the Director of the

Division of Taxation on October 1 of the prebudget year.
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With respect to regional districts and their constituent districts,
however, the equalized valuations as described above shall be
allocated among the regional and constituent districts in proportion
to the number of pupils in each of them.

‘“‘Evening school pupils’’ means the equated full-time resident
enrollment of pupils enrolled in an accredited evening high school,
an evening vocational high school, and in other evening schools
except schools offering programs for self-improvement and social
enrichment,

““Goals”’ means a written statement of educational aspirations
for learner achievement and the educational process stated in
general terms.

““Guaranteed valuation per pupil’”’ means the product, rounded
to the nearest dollar, of 1.344 times the State average valuation
per pupil for the year in which the calculation of aid is made.

““Joint Committee on the Public Schools’’ means the committee
created pursuant to P. L. 1975, c. 16 (C. 52:9R-1 et seq.).

““Liocal vocational pupils’’ means the full-time equivalent of
pupils enrolled in approved categorical vocational programs in
school districts designated as local area vocational school districts.

“Minimum aid guaranteed valuation per pupil’’ means the
product, rounded to the nearest whole dollar, of 11.5 times the
State average equalized valuation per pupil for the year in which
the calculation of aid is made.

“‘Needs assessment’” means a written analysis of the current
status of an educational system in terms of achieving its goals.

“‘Net current expense budget’’ means the balance after deduct-
ing (1) State support for categorical programs pursuant to sec-
tion 20 of this act, (2) the difference between the transportation
amount in the current expense budget and 10% of the estimated
approved transportation amount, and (3) all other revenue in the
current expense budget except the amount to be raised by local
taxation, equalization State support, the State support for ap-
proved transportation.

“Net current expenses per pupil’’ means the quotient resulting

from dividing the net current expense budget by the resident en-

rollment.
““Net debt service and budgeted capital outlay’’ means the
balance after deducting all revenues from the school debt service

and budgeted capital outlay budgets of the school district and the

school debt service amount included in the municipal budget, except

the amount to be raised by local taxation and State support.
““Objective’” means a written statement of the intended outcome

of a specific educational process.
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‘‘Prebudget year’’ means the school year preceding the year in
which the school budget will be implemented.

‘‘Resident enrollment’’ means the number of pupils who are resi-
dent of the district and are enrolled in day or approved evening
schools on the last school day of September of the prebudget year
and are attending: (1) the public schools of the district; (2) another
school district or a State college demonstration school to which the
district of residence pays tuition; or (3) a State facility; provided
that a district shall count pupils regularly attending both the
schools of the district and of a county vocational school in the
same county on an equated full-time basis.

Handicapped children between three and five years of age and
receiving programs and services pursuant to N. J. S. 18A:46-6
shall be included in the resident enrollment of the distriet on an
equated full-time basis.

“‘Standards’’ means the process and stated levels of proficiency
used in determining the extent to which goals and objectives are
being met.

““State average net current expense budget per pupil’’ means
the quotient resulting from dividing the total net current expense
budget of all districts in the State by the total resident enrollment
in the State.

“‘State average valuation per pupil’”’ means the quotient result-
ing from dividing the total equalized valuations in the State as
certified by the Director of the Division of Taxation on Oectober 1
by the total resident enrollment in the State. In the event that the
equalized table certified by the Director of the Division of Taxation
shall be revised by the tax court on or before January 30 of the
next succeeding year, such revised valuation shall be used in any
recomputation of aid for an individual distriet filing such appeal
but will have no effect upon the State average valuation per pupil.

““State compensatory education pupil’’ means a pupil who is en-
rolled in preventive and remedial programs offered during the
normal school day, or in programs offered beyond the normal school
day or during summer vacation, which are integrated and co-
ordinated with programs operated during the regular school day
and year. Said programs shall be approved by the State board,
supplemental to the regular programs and designed to assist pupils
who have academie, social, economic or environmental needs that
prevent them from succeeding in regular school programs.

“State facility’’ means a State residential facility for the
retarded; a day training center which is operated by or under
contract with the State and in which all the children have been
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placed by the State including a private school approved by the
Depariment of Education which is operated under contract with
the Bureau of Special Restdential Services in the Division of
Developmental Disabilities in the Department of Human Services;
a State residential youth center; a State training school or correc-
tional facility; a State child treatment center or psychiatric hos-
pital.

“State support limit” means the sixty-fifth percentile net current
expense budget per pupil for the prebudget year when all district
figures are ranked from low to high. The State support limit
shall be calculated and applied separately for (a) limited purpose
regional distriets offering grades nine through 12, (b) limited pur-
pose regional districts offering grades seven through 12, provided,
however, that the figure used for such distriets shall be not less
than 90% of the sixty-fifth percentile for limited purpose regional
districts offering grades nine through 12, (¢) constituent distriets
of limited purpose regional districts offering grades nine through
12, (d) constituent districts of limited purpose regional distriets
offering grades seven through 12, provided, however, that the figure
used for such distriets shall be not less than 90% of the sixty-
fifth percentile for constituent distriets of limited purpose regional
districts offering grades nine through 12, and (e) all other distriets.

2. This act shall take effeet immediately.

EDUCATION—HANDICAPPED
St. aid—elig. for day training
Provides statutory bases for payment of tuition for eligible day
training children placed in private schools by the Department of

Human Services.
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placed by the State *including a private school approved by the
Department of Education which is operated under contract with
the Bureau of Special Residential Services in the Division of
Developmental Disabilitics in the Depavtinent of Iluman Services*;
a State residential youth centei; a State training school or correc-
tional facility; a State child treatment center or psychiatric hos-
pital*[; a private school approved by the Department of Education
which is operated under contract with the Bureaw of Special Resi-
dential Services w the Department of Liuman Services}*.

“State support limit” means the sixty-fifth percentile net current
expense budget per pupil for the prebudget year when all district
figures are ranked from low to high. The State support limit
shall be calculated and applied separately fof (a) limited purpose
regional distriets offering grades nine throug 12, (b) limited pur-
pose regional districts offering grades seven through 12, provided,
however, that the figure used for such distriets shall be not less
than 90% of the sixty-fifth percentile for limited purpose regional
distriets offering grades nine through 12, {¢) constituent districts
of limited purpose regional districts offering grades nine through
12, (d) constituent distriets of limited. purpose regional distriets
offering grades seven through 12, provided, however, that the figure
used for such districts shall be not less than 90% of the sixty-
fifth percentile for constituent districts of limited purpose regional
districts offering grades nine through 12, and (e) all other districts.

2. This act shall take effect immediately.

STATEMENT
This bill amends the ‘‘Public School Education Act of 1975,”
P. L. 1975, e. 212 (C. 18A:7A-1 et seq.) to include all of those
classified children placed by the Burcau of Special Residential
Serviees in the Division of Developmental Disabilities in the De-

partment of Human Services.

S 3¢ /7.913



ASSEMBLY EDUCATION COMMITTEE
STATEMENT TO

SENATE, No. 366
STATE OF NEW JERSEY

DATED: FEBRUARY 27, 1986

The Assembly IEducation Committee favorably reports Senate Bill
No. 366.

This bill provides the statutory basis for the provision of funds for
the education of children who are eligible for day training and who
are placed in an approved private school by the Bureau of Special
Residential Servieces in the Department of Human Services.

The “State Iacilities Education Act of 19797, P. I.. 1979, c. 207, (C.
18A:7B-1 et seq.) provided for the payment of tuition for each child
who is in a State facility. Under a ruling by the Attorney General,
this would include all children in institutions who are eligible for day
training. This bill clarifies the langunage in statute to conform to this
opinion.

According to the Department of Human Services, no additional
funds will be necessary since these children are currently being funded
under P. L. 1979, c. 207,

This bill is identical to Assembly Bill No. 284 (OCR) which was re-
ported favorably by this committee of January 30, 1986.
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SEIREE EDUCATTON Oy e

STATECENT T

_Senate_Bill No. 366 . _ ___
DATED January 23, 1986

The committee favorably reports this bill.

This billfprovides the statutory basis for the
provision of funds for the education of children who
are eligible for day training and who are placed in
an approved private school by the Bureau of Special
Residential Services in the Department of Human
Services.

The "State Facilities Education Act of 1979",
P.L. 1979, c. 207, (C. 18A:7B-1 et seqg.) provided
for the payment of tuition for each child who is in
a State facility. Under a ruling by the Attorney
General, this would include all children in institutions
who are eligible for day training. This bill clarifies
the language in statute to confoc:.. to this opinion.

According to the Department of Human Services,
no additional funds will be necessary since these
children are currently being funded under P.L. 1979,
c. 207.

This bill was released by the Senate Education
Committee in December of 1985.

This bill was pre-filed for introduction in the
1986 session pending technical review. As reported,
the bill includes the changes requirea by technical

review which has been performed.
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EDUCATION - HANDICAPPED

St. aid - elig. for day training

Provides statutory bases for payment of tuition for
eligible day training children placed in private

schools by the Department of Human Services.
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OFFICE OF THE GOVERNOR

NEWS RELEASE

CN-001 TRENTON, N.J. 08625

Contact: CARL GOLDEN Release: WmD.. APRIL 23, 198
609-292-8956 or € o 1986

609-292-6000, Ext. 285

Governor Thomas H. Kean today signed legislation to permit the
Department of Human Services to receive State education aid directly for
the cost of programs for handicapped children it places in private facilities.

The legislation, S-366, was sponsored by Senator John Ewing,
R-Somerset,

The bill will enable the release of State aid from the Department of
Education to the Department of Human Services for the educational cost of

handicapped youngsters placed in private facilities under a written contract.
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NEW JERSEY STATE LiBRARY

APP 2 ¢ fo35

185 w. State Street
Trenton, N. J.

N
PR
- —

L RO PAY)



¢

LS R O2ATIALL

iade g lrn*ﬁﬁ{ﬁru

DEPALINENT OF Law AND PUBLIC SATETY
DIVITITN OF LAW

EQUTATION /%D PUEIC EMPLOYLENT SECTION

STALE (0T AV NER

ko112 MLt R OCOUF
DecEY Condnel Thos T (Eo8 AT AT AYIOY [t U
TTH A YAIR 75«‘fw“h£_?f;?:'g:’2<‘_ phecren
COTANT £TIONEY P TR
Gl 7 AL DIFLIY AT TC 0 Y v
Voo b, 198 SIS THON PR

ALC TV et Y g
TLUY AT T o
ASLTAERT Lo i)t

CONPFTin 18 AND PRIVILECED

Timothy Carden, Cor Licoicnon

222 S. Warien Strect
Trenton, New Jersey 08675

Frced A. Purke, Coumissicuey
Department of Education

225 V. State Strect
Trenton, New Jerscy 06075

Gentlcenen:

Pursuant to the State Facilities Education Act of 1979,
L. 1979, ch. 207 (thr Act) the Department of Human Services has -
placed rctarded childven wihio are classified as "eligible for day
training"” in residential focilities which provide such training
on a contract basis. Seonce of these placements have been made in
out-of-State facilities. A quistion has arisen as to whether the
Department of Education m. v provide State aid funds to the Depart-
ment of Human Servicern to pay tlhie costs of such placcinents. For
the reasons which follow, it di¢ our advice that the Department of
Education may provide such aid under the Act where the aid is spent
for the benefit of all the children placed with the facility by the
Department of Hharman Service:, and the terms of the placement are
governcd by a contract between the facility and the Department of
Human Scrvices.

Children "elipible for day training' are these who "arce so
severely mentally retardcd as to be incapable of giving evidence of
understanding and responding in a positive mauner to simple directions
expressed in the child's privary mode of commumication and who cannot
In some manner cxpress basic wants and needs.' N.J.S.A. 18A:46-11(c).
Local boards of cducation arc not responsible for providing programs
of education for such childien. N.J.S.A. 18A:46-13; sec.Guempel V.
State, 159 N.J. Super. 166, 170 (Law Div. 1978), modified, 84 N.J.
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It shall bLe the duty of the
Departront of heron Scrvices Lo provide
suitable facilitices and programs for

all the cuiilcdroy who are clacsificd

as Cligib]@ for dav training, and to
provide transpertation {for all such
childien who attend day training centers.
N.J.S.A. 4G:IBr-18. 1.

The facilities and provran. which the Department of Human Scrviced

may choose arce enuncrated in N 1.9 A 184:46-14 ) whicl dincludes
placement cut-of-State.,

The local school district of residence of children "elicible
for day training” is obligated, however, to pay tuition for cach
such chrild classificd ar ¢iiyitie for day training who is placed
in a "Statce facilitv.” NS AL 18AML6-18.1. A a practical matter
however, such children in State facilities are included in the en-
rollment count of their schoel district of residence and therceby
generate Statc cqualizaticn and cateporical aid. N.J.S.A. 18A:7A-17;
-18. Since tuvition is cqgunl to the average net currcal expensce
budget per pupil attending o reoular school, and since children 1n
State facilities ave eligpible for categorical aid, the balance of
the cost for such children will be paid primarily by the State.
N.J.S.A. 18A:72-3. Staste paviente are to be made by deductions from
State aid to local districts ar follows: .

"For cach ¢hild who is resident in a
district and in a State facility on the
last school day in Scptember of the prebudpet
year, the Conminsioner of Education shall de-
duct from the State aid payable to such dis-
trict an amount cqual to the Statc average
net current exvensc budget per pupil vlus the
appropriate catcegorical program support.

.;l)\ [ D) 'y

"This amount chall be forwarded to the
Department of ilumen Services if the facility
is operated by or under contract with that
department. . . ." N.J.S.A. 1B8A:7B-2.

The Departnent of Human Servieces has placed some children who
are "eligible for day trainiup"” in out-of-State facilities. Children
in such facilitics, howewver, are eligible for funding according to
the statutory scheme outlined above if the facility is a "State facil-
ity" as defined by N.J.S.A. 18A:T7A-3:

State facility' means a State
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Vith particular repard to out-of-state facilities for
children deemed eligible for dov training, the pertinent statutory
language refers to a "dav training center which is operated by or
under contract with the State and in which all the children have
been placed by the State.'" There is no available legislative his-
tory to illuminate the meaning of this phrase. Therefore, it is
necessary to interpret the 10”1Slat1VC languape consis tent with
the overall legislative purpose and with related phrases with

Swhich it 3s associated. J.oboda v. Clark Tp., 40 N.J. 424, 435

(19€3). In this rcpard the p11ng3p;T~6570ct1vc of the State Facil-
ities Educatiorn Act was to provide for approprlatc rlaccment of
children deemed elipible Cor dny training and a funding irechaniem
to allow for that program to be financially deploewented.  That
legislative purposc is riiflcsted by placement net only in state
operated facilities within the confines of the State ef New JLrscy
but also in privately opcrated day training centers cither within
or without the Statc of New Jersey which are "operated by or under
contract with the State and in which all the childien have been
placed by the State."

It 1s therefore reacsenable to assume that in order to cquate
the privatcly operated facility to the greatest extent possible with
a state operated facility there nust be an omnibus operating con-
tract between the Statce and the private facility which would contain,
at a minimum, broad guidelincs and standards which specify the nature
of the care and maintcenance to be provided, as well as guidelines
which delincate the quality of the educational program.* TFurther,

We have been informed that the Department of Human Services uses

a purchase of care aprcement which is executed upon the in-
dividual placement of a child. It is characterized as a "statcment
of understanding” and docs not in our judgment approach the
operating contract betwcen the State and the facility which is
contemplated by the statutory definition. Therefore, it is recom-
mended that the Departwent of Human Services immediately, in con-
sultation with this office, prepare appropriate operating contracts
to be entered into between the Department and out-of-state facil-
ities to guarantce that cexisting relationships with those facil-
ities arc in full conformmce with the statute.

*»
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statute could be read
i
f

to wandate that all of the children phys-
such a facility must be placed by the State in
order for the inpg mechianism to apply, it is ¢ recognized
rule of statutory interprctation that a statute should not be
consirTued in a waEnuer to resch unreasonable and absurd resnlts.,
Davis v. Beil, 132 R.J. Svyoor. 283, 293 (App. Div. 1975), at{'d,
G5 NTJL 423 (1975).  To suiccest that a few private placen. nts
would dicallow the vie o7 Stiote aid in an instanoc where State
placed children are houveod in vach a facility 1¢ at, in
Judoment, consictent with o the overall Jerislative g
provide for the placocnt of children cligible for day tveiving
in these privately operted facilities.

ically housed

L R
anothe roaponaibilaty te provide fov apprepriate
proyrans for enildven olu o sificd as elipible for Jay training and
the authority to provide for those prosrors in piivately operated
factlities either within or without the Soate of “ow Jersey. You

For tleoe

casont, von are advised thatv o the Depovtient of
Varon Scrvicoes h

arce furtaer adviaced thet th Consdssioncr of Fdacaiion hars the
quthority to deduct o Srote aid poyvable to thie Tocal dirotricts
in which such child:en senide and to pav the snee to the Dopots

nent of Human Scrvices for povinent to private facilities under an
appropiriate operating contriect with the Departient.  TFinally, it
should be noted that whiile this conclusion is supprorted by the
leislative intent undeylying the entire Act, it nay not be clear
under a literal reading of the isolated terwms of N.J.S. AL 18A:TA-3.
It is therefore our reconsendation that appropriate amcendatory
levislation be obtained to cxpressly and unequivocally provide
that privately opecrated facilitics outside of the Stuate qualify
as eligible "State facilities."

Very truly yours,

JAMES R. ZAZZALI
Attorney General of New Jerscy

-
.

l/:\\ .\"_ (\ N ‘ oo
Richard M. Hluchan
Deputy Attorney General
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