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[SECOND OFFICIAL COpy REPRINT] 

ASSEMBLY COMMITTEE SUBSTITU'l'E FOR 

ASSEMBLY Nos. 3468 and 3398 

STATE OF NEW JERSEY
 

ADOPTED DECEMBER 8, 1986 

Sponsored by Assemblymen KLINE and PENN 

AN ACT concerning the local spending limitatiolls, amending and 

supplementing P. L. 1976, c. 68, amending H'P. L. 1981, c. 279,*'~ 

P. L.19S3, c. 49, P. L. 1985, c. 38, P. L. 1985, c. 164, P. L. 1986, c. 3 

and repealing various sections of law. 

1 BE IT ENACTED by the Senate and Geneml Assembly of the State 

2 of New Jersey: 

1 1. Section 2 of P. L. 1976, c. 68 (C. 40A :4-45.2) is amended to 

2 read as follows: 

3 2. Beginning with the tax year 1977 municipalities, other than 

4 those having a municipal purposes tax rate of $0.10 or less per 

5 $100.00, and counties shall be prohibited from increasing their final 

6 appropriations by more than 5% or the index rate, whichever is 

7 less, over the previous year, except within the provisions set forth 

8 hereunder. 

9 For the purpose of this section, in computing its final appropria­

10 tions for the previous year, a municipality or county shall include, 

11 as part of its final appropriations: 

12 a. Amounts of revenue generated by an increase in its valuations 

13 based solely on applying the preceding year's local purposes tax 

14 rate of the municipality to the assessed value of new construction 

15 or improvements, or on applying the preceding year's county tax 

16 rate to the apportionment valuation of new construction or im­

17 provements, as may be appropriate; 
ExPLANATION-Matter cr:c1osed in bold-faced brackets [thus] in the abm'e bill 

is not enacted and is intended to be omiUtd in the law. 
Mauer printed in italics thus is new matter. 

Matter enclosed in asterisks or st£1'S has heen adopted as follows: 
*-Assembly amendments adopted Decemher 8, 1986. 

* *-Senate amendments adopted February 19, 1987. 
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18 b. Revenues derived in the previous year froIll new construction, 

19 hOtlSing, health; or fire safety i1~spection or other service fees, or 

20 fronl any increase ill any previously inlposed cOl1structio rn, ho'using, 

21 health, or fire safety inspectrion or service fees inlposed by State 

22 law, rule or regulati01~ or by local ordillallce; 

23 c. Amoullts approved by referendum, pursuallt to subsection i. 

24 of section 3 of P. L. 1976, c. 68 (C. 40A :4-45.3) alld section 1 of 

25 P. L.1979, c. 268 (0. 40A :4-45.3a) ; 

26 d. Increased revenue received in tIle preceding year frorn pay­

27 lllents in lieu of taxes 011 any prOI)erty ovvlled by a tax-exerrlpt 

28 public elltity, to the extent that the payrnent is exceptecl pursuallt 

29 to subsection n. of sectioll 3 of P. L. 1976, c. 68 (C. 40A :4-45 :3). 

30 In each budget year subsequent to 1981, and in tIle case of a 

31 county, ill each budget year subsequent to 1982, ,vIlenever any 

32 mtlnicipality or count)T shall have transferred to any local public 

33 utility, any local public autllority or an}: special purposes district, 

34 durillg the immediately precedi11g budget year, or at any time 

35 duriIlg the current budget year prior to tIle final adoption of tIle 

36 budget, any service or function fUllded during the imlnediately 

37 preceding budget year, eitIler partially or ,v}1011y, from appropria­

38 tions in the mUllicipal or COUllty budget, tIle lllunicipality or cOllnty 

39 shall deduct from its final appropriations upon ,vhicll its perlnis­

40 sible expenditures are calculated, or UpOll ,v]lich its permissible 

41 county tax levy is calculatecl, pllrsuant to tIlis section the amOlll1t 

42 ""vhich the municipality or COUllty expended for tllat ser~lice or 

43 function during tIle last full budget year tllrougllol1t 'Vllicll tIle 

44 service or function so transferred was funded fronl alJprOlJriations 

45 in the municipal or county budget. 

1 2. Section 3 of P. L. 1976, c. 68 (C. 401\ :4-45.3) is arnellded to
 

2 reacl as follows:
 

3 3. In tIle preparation of its budg'et a l11unicipality sIlall lilllit allY
 

4 increase ill saicl bUt1get to 5% or tIle illdex rate, ,vIlicllever is less,
 

5 over tIle previOlls year's final appropriatiolls subject to tIle follo'v­


6 ing exceptiollS :
 

7 a. TIle alllount of revenlle gellerated by the illcrease ill [its]
 

8 valuations**,** based solely on appl}yillg tIle preceding }Tear's
 

9 general tax rate of the mUl1icipality to tIle assessed 'value of ne,v
 

10 construction or improvements, or by payments irlr lie1JJ of taxes 1nade 

11 by a tax-exempt public entity to the exte11lt that the lJoy1n,enf received 

12 for any single property exceeds the aJnount of lJir01Jerty taxes 

13 received 01~ that lJ!rope rrty i1~ the year'/' inzl1lediately preceding the 

14 acquisitionl of that proZJerty by the lJ1tblic entity, or, ,in; the case 

15 of State IJroperty subject to the rJifovisions of P. L. 1.977, c. 272 
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16 (C. 54:4-2.2a et seq.)) to the ex~tent that the total State pay'ment 

17 exceeds the an~ount rfccei1;cd in, 1982 budget year; 

18 b. Capital expenditures**,** including appropriations for cur­

19 rent capital expenditures**,** \Vl1etller in the capital improvement 

20 fund**[,]~~* or as a component of a line item elsewhere in the 

21 budget, provided that any such current capital expenditure would 

22 be other\vise bondable under the requiren1ents of N. J. S. 40A :2-21 

22A and 40A :2-22 ; 

23 c. (1) An increase based llpon [: (1)] enlerg-el1CY ten1porary 

24 appropriations lnade purSl1ant to N..J. R. 40A :4-20 to nleet an 

25 urgent situation or event vvhicll lInnleCliately endangers the health, 

26 safety or prOl?erty of the residents of tl1P 1111111icl11ality, and o,"'er 

27 ,vhich the gO'v'erninf~~ bo(ly ]laa no ro~}tro1 211(1 fOT ,vhicJI it ~011ld 

28 110t plan [~ (2)] and enlergency aplJropriatiol1S nIade rnlrsuant to 

29 N. J. S. 40~L\ :4-46 [and special e111rrgency appropriatiol1s rnacle 

30 pursuant to N. J. S. 40A :4--53 or (3) Rl18cial clnergency ap1'1'O­

31 priations niade pursuant to N. ~J. R. 40A_ :4-54" section 1 of P. J-l. 

32 1961, c. 22 (C. 40A :4-55.1) or section 1 of P. 1,/. 1968, c. 194 

33 (C. 40A :4-55.13)]. Enlergency ten1porary appropriatiol1 s[, SlJecial 

34 en1ergency appropriatiol1s] all(l en1ergellry R1Jpr011yiatiolls [11nder 

35 (1) and (2) above] shall be U1J1Jro\Teo lTj"" at least t,vo-tl1irds of 

36 the governing body and by the Director of the Division of Loca1 

37 Governlnent Services, and shall not exceed in th~ agp~regate 3% 

38 of the previol1s year's final Cl1rrent operating' appropriations. 

39 (2) Lin· in,crease based ufJon sJ1~cial C1J?er.oenCJf appro]Jriations 

40 rrtade ,YUrSuant to N. ,J. S. 4o~4 :4-58, N. fl. S. 40A :4-64, section 1 of 

41 P.!J. 1961, c. 2/2 (C. 4().iJ :4-5.5.1) orr sertin11 1 of P. TJ. 1,968, C. 194 

42 (C. 4oA:4-56.13). Special ernergency Hlll1ropriations [nnder (3) 

43 above] shall be a1Jl)fOvec1 by at least t,vo-tllircls of the governing 

44 body, and [shall 110t exceed in tIle agp;regate 3~0 of tIle lJrevious 

45 year's fil1al current operating appropriations] the Director of the 

46 Divisiorn of Local Govern1n.ent Service.s. NeitJlcr ajJproval lJroce­

47 cl11re irn IJaragraZJ]ri (1) or (2) of this subsection shall a1Jpl~y to 

48 appropriations aclopted for a IJurpose referred to in subsection d. 

49 or j. belo\v; 

50 d. -"--till debt service, including~ that of Type I scllool district; 

51 e. [.-Ll\mounts] Upon the alJlJrOval of the Local }"Tinal1ce Board in 

52 the Division; of Local Governnlent kCJervices, arnO~lnt.s' reql1irecl for 

53 funding a IJreceding year's deficit; 

54 f. AnlOu11ts reserved for Ullcollected taxes; 

55 g'. ]~xpenditures 111al1dated after tIle effective date of this act 

56 11ursuant to State or federalla\v; 

57 11. Expe11diture of anloul1ts clerived fron1 ne\v or increased 
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58 *constrtttction, housing, health or fire sajety* inslJectio1~ or ~~other~X~ 

59 service fees imposed by State lalD, r1.lle or regulatio11J or by local 

59A ordinance, or derived fronl tIle sale of municipal assets; 

60 i. [\Vllen] Any alnount appro'ved by an~f referenc111111 or any 

61 an~O~lnt expended to cond~lct a SlJecial election required by latv to be 

62 held at a ti1ne other than the t'in1,e of a ,(jeneral election or reqular 

63 l1~unicipal election, as appr01Yriate; 

64 j. Amollnts required to be paid pursuant to (1) any contract \vith 

65 respect to 11se, service or provision of any project, facility or public 

66 improvement for ,vater, se,ver, [solid ,yaste,] parking, senior citizell 

67 110using or allY similar PUI]JOSe, or 11ayrnents 011 account of deht 

68 service therefor, bet\veen a nlunieipality and any other 111l1nicipality", 

69 county, school or otller district, agenc~T, autllority, conlTnission, 

70 il1strunlentality, Pllblic corporation, hody corporate and ]101itic or 

71 political subdivision of tIlis State[. ,'Titll respect to tIle an10unts 

72 required to be paid for senior citizen housing in the above cited 

73 political subdivisions or bodies, tlle eXCelJtions shall be Eubject to 

74 the revie\v ancl approval of tIle Local Finance Board]; (2) the 

75 l)rovisions of article 9 of P. L. 1968, c. 404 (0. 13 :17-60 through 

76 13 :17-76) by a constit1lent 1ntlniciZJality to the inteJ~rn1.lnicipal 

77 acco~tnt; and (3) any lease of a faciZ'ity ow-ned by a C01lllty ·i1nlJi{OVC­

78 112e1~t autho·rity when, the lease lJayment reZJresents the lJrOlJor­

79 tionate a1nount Inecessary to an~ortize the debt -incurtt'cd by the 

80 a1tthoyity i1~ p1"ovidin,g the facility whic7~ 'is leased, i1l whole or i1l 

81 part; 

82 [}\:. Anlounts reqllired to be paid by any constituent ITlllllicilJality 

83 of tIle Hackellsack l\feado\vlands District establisl1cd pllrsuallt to 

84 article 2 of tIle "}Iacl{ensacl{ ~feado\vlands Reclalllatioll and 

85 Developnlent Act" (P. L. 1968, c. 404; C. 13:17-4), to tIle inter­

86 mUllicipal accoullt establislled pursuallt to article 9 of said act 

87 (C. 13:17-60 through 13:17-76);] **k. (Deleted by a1nendment; 

) >'<*87A P • L • ..... , c. . .. ;'"
 

88 [1.] **[k.]** **l. ** Progran1s fU11ded \vll01ly or ill part by federal
 

89 or State funds and anlol1nts recei\Ted or to be received fron1 federal,
 

90 State or other funds ill reinlbursenle11t for local expellditures. If a
 

91 n1tlnicilJality provides n~atching funds i1'lr order to receive the 

92 federal or State funds, only the alnount of the 1natch which is 

93 rcq''U'ired by law to be lJrovided by the 1nuniciZJality shall be ex­

94 celJted; 

95 [In. Al1lol1nts appropriated to fund any' increase in pllhlic utility, 

9G fuel oil, gasoline or lleating oil charges \vhich exceeds by lllore than 

97 10% the alll011nt l)Toduced by sllbtracting frol11 tIle alllol1nt apllro­

98 printed ill the l)revious )~ear for these purposes tllat anlOl1nt \v}licll 

99 ,vas excepted IJUrSuant to this subsection in that previolls year;] 

100 **m. (Deleted by arne1zdn1,ent, P. L . .... , c. ... ) ;** 
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101 ~:*[**n. Increased revenue from payments in lieu of taxes on any 

102 property o\vned by a tax.-exeIl1pt public entity, to the extent that 

103 the payment received for allY siIlg1e property exceeds tIle amount 

104 of real property taxes recei'led on that property in tIle ~year im­

105 mediately prior to aeql1isition by the IJublic entity, or, in the case 

106 of State property subject to P. L. 1977, c. 272 (C. 54:4-2.2a et seq.), 

107 to the extent that the total State paynlellt exceeds the all10unt of 

108 the payment recei'ved in the 1982 budg'et year;] ~~~;':~1~. (Deleted by 

108A a1nendme1ttt; P. L . .... , c. " .);*~~ 

109 [0.] *~X:[l.]** **o.~~~ .LL\.ny deerease in alllounts recei'ved pursuallt 

110 to any federal gelleral purposes aid progranl from the amounts 

111 received in local budget year 1982, after deducting from the decrease 

112 any amount of ne,v or increased fecleral or State general purposes 

113 aid explicitly provided for the Purl)ose of replacing tIle decrease 

114 in federal aid; **[or]*~~ 

115 '[p. Amounts expended for the conduct of a special election 

116 required by law to be lleld at a tinle other thall the tinle of the 

117 general election or the time of a regular municipal election;] 

117A **p. (Deleted by a1ne1~dment, P. L . .... , c. ... );** 

118 [q.] *:X~[m.]** **q.;'f* Expenditures of anlounts to fund the pur­

119 chase of 'irehicles used solely for police purposes by tIle municipal 

120 police depa1'tnlent and all equipmellt installed in or on the vehicles; 

121 [or] 

122 [1'.] **[n.]** **1'.** Amollnts expellded to fUlld a free public 

123 library established pllrSllant to the provisions of R. S. 40 :54-1 

124 through 40 :54-29, inclusive; 

125 **[0.]** **s.** Any additional expenditures for the testi1ng of 

126 water supplies pursua1~t to P. L. 1983, c. 443 (0. 58:12.A-12 et seq.) 

127 or any expenditures necessa·!j"y to c01nply with a1~ order or per1n fit 

128 issued by the Department of Environmental Protection for the con­

129 struction., in~provement, relJair or rehab(ilitati01~ of public water 

130 supply systems pursuant to P. L. 1981, c. 262 (0. 5S:1A-1 et seq.); 

131 **[p.]~;(;* **t. ** Amou1,tts expended i'n preparing and' imple­

1.32 menting a housing elemetlt afnd fair share plan purS1tant to the
 

133 provisions of P. L. 1985, c. 222 (0. 52:27D--301 et al.) a1~d a1~Y
 

134 anttounts 'received by a municipality un,der a, fregional contributio1'~
 

135 agreement pursuant to section 12 of that act; *:K~[o!j']**
 

136 **[q.]** **u.** Amounts expe1~ded to meet the sta1~dards estab­


137 lished pu'rsuant to the UNew Jersey P~lblic Employees Occupa­


138 tional Safety a'nd Health/ .A.ct," P. L. 1983, c. 516 (C. 3'4:6A-25
 

139 et seq.}**[.]** :K~* ;**
 

140 **v. Amounts appropriated for the cost of proL'iding insttrance
 

141 coverage for tl~e mU1~icipality', its depart1nents, boards, agencies,
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142 com1nissions, officers ancZ employees, which exceed the a·mount ap­

143 propriated therefor, in the 1985 local budget; or 

144 w. A'J'nounts appropriated for expenditu,res resulting from the 

145 i'Jnpact of a hazardOUS waste facility as described in subsection c. 

146 of sectio'n 32 of P. L. 1981, c. 279 (0. 13:1E-80).~:* 

1 3. Section 4 of P. L. 1976, c. 68 (C. 40A :4-45.4) is ulllended to 

2 read as follows: 

3 4. In tIle preparation of its budget, a COlIIlty may not increase 

4 the COUllty tax levy to be apportioned al1lo11g its constituellt munici­

5 palities ill excess of 5% or the i11dex rate, vVllicllever is less, of tIle 

6 previous year's COUllty tax levy, subject to the follovving exceptions: 

7 a. TIle aITlOunt of revel1ue gellerated by the increase ill valuations 

8 vvithin the county, based solely on applyil1g tIle preceding year's 

9 COUllty tax rate to the alJportioIlll1ent valuatioll of ne\v cOIlstructioll 

10 or improvernellts \vitIlin tIle county, alld SllCIl increase shall be 

11 levied in direct proportion to said valuation; 

12 b. Capital expenditures, including appropriations for current 

13 capital expenditures, \vhetller ill the capital inlprovernent flllld or 

14 as a compollent of a line ite11l elsewhere in tIle budget, provided 

15 that any SUCll currellt capital expenditures ,vould be otherwise 

16 bOlldable ullder tIle requirenlcnts of N. J. S. 40...::\.. :2-21 and 

17 40A :2-22 ; 

18 c. (1) An illcrease based upon [: (1)] elllergellcy tenlporary 

19 appropriations Illade pursuant to N. J. S. 40..L~ :4-20 to nleet all 

20 urgent situation or event \vllich illlnlediately eIldangers. tIle health, 

21 safety or property of tIle residellts of the IlIUllicipality, and over 

22 \VIlicll the go·verning body llad no control allcl for \vIlicIl it could llot 

23 plan [;(2)] arId elllergellcy appropriatiolls nlade pllrsuallt to 

24 N. J. S. 40A :4-46 [aIld special elnergency appropriatiorls Illade 

25 pursuant to N. J. S. 40A :4-53 or (3) special eI11ergeIIcy appropria­

26 tions Illade pursuallt to N. J. S. 40A :4-54, seetioI1 1 of P. L. 1961, 

27 c. 22 (C. 40A :4-55.1) or seetioll 1 of P. L. 1968, c. 194 (C. 

28 40A :4-55.13)]. Enlergency tenlporary appropriatiolls[, special 

29 enlergellCY appropriations] and enlergency apprOIJriations [ullder 

30 (1) alld (2) above] sllall be approved by at least t\vo-tllirds of tIle 

31 governiIlg body and by tIle Director of tIle Divisioll of Local 

32 Governnlellt Services, alld sIlall llOt exceed ill tIle aggregate 3% of 

33 the previous year's filIal current operatillg appropriations. 

34 (2) An increase based tlP01~ SlJecial en~ergency alJpr-opr-iations 

35 'inade pursuant to N. J. S. 40A :4-53, N. J. S. 40.11 :4-54, sectio1~ 1 of 

36 P. L. 1961, c. 22 (0. 40.11:4-55.1) or secti01~ 1 of ]J. L. 19G8, c. 194 

37 (C.4oA :4--,55.13). Special elllergellCY aI)pro!Jriations [ullder (3) 

38 above] sllall be approved by at least t\vo-tl1irds of tIle goverllillg 
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39 body, and, \vhere apprOIJriate, aPIJroved by tIle chief executive 

40 officer of tIle COUllty, and [sIlall Ilot exceed ill tIle aggregate 370 of 

41 the pre"vious year's final currellt operating appropriations] the 

42 Director of the Division of Local GovernJ11.,ent Serrvices. Neither 

43 approval procedure in para..qfralJh (1) or (2) of this subsectio'n shall 

44 alJply to appropriations adopted for a PurlJose referred to in 

45 subsection d. or j. belovv; 

46 d. All debt service; 

47 e. Expenditures Inandated after the effective date of tllis act 

48 pursuant to State or federalla\:v; 

49 f. Alllounts required to be paid pursuant to (1) any contract \vith 

50 respect to use, service or provisioll of allY 11roject, facility or puhlic 

51 inlIJrOVelnent for ,vater, se\ver, [solid \vaste,] parking, sellior 

52 citizell 11011sing or any Sil11i1ar purpose, or paynlents on account 

53 of debt service tllerefor, bet\Veell a county, and any otller cOllnty, 

54 nlullicipality, school or otller district, agency, a11tllority, COilllllis­

55 sion, instrumelltality, public corporation, body corporate alld IJolitic 

56 or political subdivision of this State*[. 'Vith respect to the amounts 

57 required to be paid for senior citizen hOl1sing in the above cited 

58 political subdivisions or bodies, the exceptions sllall be sllbject to 

59 the revievv and approval of tIle Local Finance Board]*; and (2) any 

60 lease of a facility owned by a cOllntJJ in21JrOVelnent a1.lthority ~Dhen 

61 the lease payn~ent represents the pfroportionate a11t01lnt 12ecessary 

62 to al1torrtize the debt incurred by the atlthoritJJ i1~ lJroviditzg the 

63 facility which is leased, in, whole or in part; 

64 g. That portion of the COllnty tax levy ,vhich relJrese:nts fUllcling 

65 to IJarticipate in any federal or State aiel pTogran1 and anlOu11ts 

66 received or to be received froI11 federal, State or otller funds i11 

67 reinlbursement for local expe11ditures. If a county provides 111atch­

68 i12g funds in order to treceive the federal or State f1lnrls, o/}lly the 

69 a1nount of the 111atcl~ ~vhich is required by lau) to be IJrov'ided by the 

70 county shall be eXCelJted ; 

71 [h. AI110unts alJpropriated to fund any increase ill public l1tility, 

72 fuel oil, gasoline or heating oil cllarges "\vhicll exceeds b~y 1110re tllaIl 

73 10% tIle amoullt IJroduced by subtracting from tIle alllollnt appro­

74 priated ill tIle IJrevious year for tllese purposes tllUt anlount \Vllic}l 

75 was excepted pursuant to this subsectioll in tIlat previous year;] 

76 **h. (Deleted by a1nendment; P. L . . "... , c. ... ) ;** 

77 [L] **[h.]** ~~*i. ~d/~ Any decrease in amounts received pursuant 

78 to any federal general purposes aid progran1 from the amounts 

79 received ill local budget ~year 1982, after deducting fron1 the decrease 

80 any amoullt of llew or illcreasecl federal or State general IJurposes 

81 aid explicitly provided for the purpose of replacing the decrease 

82 in federal aid; [or] 
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83 [j.] **[i.]** **j.** Amou11ts expended for the conduct of any 

84 special election required by law to be held at a time other tllan the 

85 time of the general election; 

86 *~~[j.']** **k. -1f.~* A1~Y additional eXl]e1~clit~(,res for the testi1~g of
 

87 water stlpplies pursuant to P. L. 1983, c. 443 (0. 58:12A-1 et seq.);
 

88 **[o·r]**
 

89 **[k.]** **l.** An~ou1~ts expe11ded to rneet the standards estab­


90 lished pursua1~t to the uNe1lJ Jersey Public Ernployees Occupa­


91 tional Safety and Health/ Act," P. L. 1983, c. 516 (0. 34:6A-25
 

92 et seq.)**[.]** **; or**
 

93 **m. A.11~ounts appropriated for the cost of providi1~g insurance 

94 coverage for the county, its cle1part1n.ents, boards,. agencies, com­

95 missiolJ'ls, officers and employees, which exceed the amOU1'lt appro­

96 priated therefor in the 1985 local b1ldget.** 
1 4. (Ne\v section) Not,vithstanding tIle pro'visions of sections 3 

2 alld 4 of P. L. 1976, c. 68 (C. 40.i1. :4-45.3 ancl 40A :4-45.4) to tIle 

3 COlltrary, a county or nlullicipality' lllay eXIJend tIle funds 'Vllich 

4 n1ay be received as revenue as 11rovic1ed llereill or 'VIlicll are 

5 llecessary to pay tIle follo,ving costs or to llleet the follo,ving 

6 requirenlents, as exceptions to the spending linlitations imposed by 

7 P. L.1976, c. 68 (C. 40A :4-45.1 et seq.) : 

8 a. Amounts necessary for allY rates, fees, taxes, COlltract costs 

9 or ot11er charges, including recycling and closure costs, associated 

10 ,vith the collectioll, transportatioll a11d disposal of solid ,vaste; 

11 b. Arrlounts for the installatioll anci use of scales to deternline 

12 the ,veight of all vehicles disposing of solid \vaste at a solid ,vaste 

13 facility as required by P. L. 1983, c. 93 (C. 13:1E-117 et seq.) a11d 

14 alnoullts incurred by any mUl1icipality for tIle disposal of solid 

15 \vaste as a direct result of the installatioIl and use of tllose scales; 

16 or 

17 c. Expenditures of revenues received pursuant to section 5 of 

18 P. L. 1981, c. 278 (0. 13 :1E-96), sectioll 39 of P. L. 1985, c. 38 

19 (C. 40A :4-27.1) in tIle case of nlunicipalities, section 41 of P. L. 

20 1985, c. 38 (C. 40.L~:4-27.2) ill the case of nlullicipalities, or revellues 

21 received fronl the sale of recyclable l11aterials. 

1 5. **(New section)*~~ a. Any COUllty or municipality wllich in the 

2 budget ·y·ears preceding budget year 1987 *[expended]* *appro­

3 priated* funds for increases in fuel oil, gasoline or lleating oil 

4 charges as an exception to the spending linlitations imposed pursu­

5 ant to P. L. 1976, c. 68 (C. 40A. :4-45.1 et seq.) shall include the 

6 amount of tllose funds in its final appropriations for the previous 

7 year prior to calculatillg the permissible increase in its tax levy or 

8 final appropriations, as appropriate, for the 1987 budget year. 
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9 b. Each county anclll1unicipality shall, in budg'et year 1987 wIlen 

10 determil1ing their final appropriations for the prior year UpOll 

11 ,vhicll tIle increase l)errnitted l1nder P. L. 1976, c. 68 (C. 40A :4-45.1 

12 et seq.) is calculated, deduct frorn tllose final alJIJrOpriatiolls for the 

13 prior year all)'" amounts appro}Jriated for rates, fees, taxes, contract 

14 costs, or other cl1arges, including recycling alld closure costs, 

15 associated with the collection, transportation UJld disposal of solid 

16 waste. 

1 6. Section 7 of P. L. 1983, c. 49 (C. 40A :4-45.14) is amended to 

2 read as follo,vs : 

3 7. **a.** Notwithstanding the provisions of section 2, 3 or 4 of 

4 P. L. 1976, c. 68 (C. 40A :4-45.2, 40A :4-45.3 and 40A :4-45.4) to the 

5 cOlltrary, ill allY year for 'Vllich the illdex rate exceeds 5%, a 

6 municipality Inay, by ordinance, or a COUIlty may, by ordinaIlce or 

7 resolution, as appropriate, provide that in tIle local budget year to 

8 which tIle ordina11ce or resolution applies, the final appropriations 

9 of the nlunicipality, or the tax levy of the county, shall be illcreased 

10 by a perceIltage rate greater than 5%, but not to exceed the index 

11 rate, over tIle previous year's final appropriations, or county tax 

llA levy, as the case may be. 

lIB **b. Notwithstanding the provisions of section 2, 3 or 4 of P. L. 

lIe 1976, c. 68 (0. 4oA:4-45.2, 40A :4-45.3 and 40A :4-45.4) to the 

l1n contrary, in any year in which the index rate is less than 5% a 

lIE municipality may, by orrdin,ance approved by a 111ajority vote of 

llF the full 1nembership of the governing body, or a county ma,y, by 

I1G ordinance or resolulion, as appropriate, approved by a majority 

12 vote of the full membelrship of the governing body, provide tha,t 

12A in the local budget year to which the ordin,ance or resolution applies, 

12B the final appropriations of the municipality, or the tax levy of the 

120 county, shall be increased by a· percentage rate greater than the 

12n index rate, but not to exceed ,5% over the previous year's final ap­

12E propriations, or cOtlnty tax levy, as th.e case may be.** 

13 **0.** The ordinance or resolution, as appropriate, shall be intro­

14 duced after Janary 1 of the local budget year to which it applies and 

15 prior to tIle (late provided by law for tIle introduction and appro,Tal 

16 of the allllual budget of the mU11icipality or county. The ordinallce 

17 or resolution shall state the greater percentage rate to be adopted 

18 and tIle additio11al anioullt of increased final appropriations or tax 

19 levy which that greater percelltage rate represents over that which 

20 the 5% rate **or index Irate, as appropriate** represents**[, and 

21 the individual appropriations items to which the additional amount 

22 applies, setting forth for eacll applicable appropriations item the 

23 amount to be appropriatecl: a. if the greater percentage rate is 
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24 adopted; and b. if the greater percentage rate is not adopted]··. 

25 The -ordinance or resolution may, thereafter, be adopted, after 

26 publication and a public 11earing separately afforded upon 10 days' 

27 notice duly published, by a majority vote of the authorized member­

28 ship of the governing bod~y. Any procedures provided in a form 

29 of local governmeJlt for the exercise of veto powers by a mayor or 

30 county executive with respect to ordinances generally shall pertain. 

31 An ordinance or resolution so adOI)tecl shall, not\vithstanding any 

32 other provision of law, take effect ilnmediately upon adoption. 

33 UpOll adoption of the ordinance or resolution, the permissible 

3-4 final appropriations of tI1e nlunicipality, or permissible county tax 

35 levy of the COUllty, shall be calculated for the year as providecl in 

36 section 3 or 4 of P. L. 1976, c. 68 (C. 40....-\ :4-45.3 or 40A :4-45.4), 

37 except that the percentage rate so adopted shall be used. The final 

38 appropriations or county tax levy so calculated shall be used in t11e 

39 immediately follo\villg year for the purposes of section 2 of P. L. 

40 1976, c. 68 (C. 40A :4-45.2). 

41 A copy of any ordinance or resolutio11 introduced pursuant to 

42 this sectioIl sllall be filed ,vith tIle Director of the Division of I-Jocal 

43 GovernmeIlt Services \vithill five da)lS of introduction, and a copy 

44 . of the ordinance or resolutioll adopted shall be filed "lith the 

45 director ,vithin five days of adoptioll. 

46 In any year for which an ordinance is adopted by a nlullicipalitjT 

47 pursuaIlt to this section, no referenduIll shall be I1eld ill that nl1111ici­

48 pality pursuant to subsection i. of sectioll 3 of P. L. 1976, c. 68 (C. 

49 40A :4-45.3); provided that a In'LlnicilJality may hold a specfial 

50 election if required by lau) pUrS'Ll·ant t.o th,at subsection. 

51 [N0 mUIlicipality adopting all ordi11ance pursuallt to this section 

52 shall, in the year for vvhich that ordi11ance is adopted, be entitled to 

53 an exception authorized pursuant to subsection ffi. of sectioll 3 of 

54 P. L. 1976, c. 68 (C. 40A :4-45.3) greater than the amount of excep­

55 tion to which it would otherwise have been entitled if there had beel1 

56 no increase in appropriation in that year over the prececlillg year. 

57 No COUllty adoptillg an ordinance or resolution, as appropriate, 

58 pursuant to this sectioll shall, in tIle year for which that ordinance 

59 or resolution is adopted, be entitled to an exceptioll autllorized 

60 pursuant to subsection h. of section 4 of P. L. 1976, c. 68 (C. 

61 40A:4-45.4), greater than the amount of exception to which it vvould 

62 other,vise have beell eIltitled if tllere had been no increase in appro­

63 -, priationiIl that year over the preceding )7ear.] 

1 7. Section 39 of P. L. 1985, c. 38 (0. 40A:4-27.1) is amended to 

2 read as follows: 
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3 39. Any monies due a municipality pursuant to the provisions of 

4 section 19 of P. L. 1975, c. 326 (C. 13 :lE-28) ma}T be anticipated by 

5 the municipality for tIle purposes of preparing its annual budget. 

6 [The receipt and expellditl1re by a municipality of these monies 

7 shall be exernpt frorn the limitations on TIlunicipal expenditures 

8 iJnposed T)llrSllallt to P. I-l. 1976, c. 68 (C. 40A :4-45.1 et seq.).] 

1 8. Section 41 of P. Il. 1985, c. 38 (C. 40A :4-27.2) is amended to 

2 read as follo\vs: 

3 41. Any monies due a n111nicipalit)T pllrsuaIlt to the provisions of 

4 section 40 of [this amendatory alld SUPl)lenlelltary act] P. Ii. 1985, 

5 c. 38 (C. 48 :lBA-5.l) nlay be anticipated by the nlullicipality for 

6 the purposes of preparing its annual budget. [The receipt and 

7 expenditure by a rnul1icipality of these n'loneys shall be exeIllpt fronl 

8 linlitatiol1S on n1unicipal expenditures imposed pursuallt to P. L. 

9 1976, c. 68 (C. 40A :4-45.1 et seq.).] 

1 *[9. Section 2 of P. L. 1985, c. 164 (C. 40A :4-45.27) is amended to 

2 read as follows: 

3 2. AllY costs of solid waste disposal appropriated by any nlU­

4 Ilieipality as all exception to its expel1diture liIllits pursuaIlt to 

5 sllbsection [j. of seetioIl 3 of P. L. 1976, c. 68 (C. 40A:4-45.3(j)] 

6 h. of secti01~ 4 of P. L. , c. (0. ) (n,ow pending 

'7 before the Legislature ,as this bill), in the year ilumediately pre­

S cediIlg the year in which seetioIl 1 of this act first applies, rnay 

9 thereafter be included in the mUIlicipality's final appropriations 

10 for purposes of ealculatillg its spendiIlg limits.]* 

1 *[10.]* *9.* **[Seetion 7 of P. L. 1976, c. 68 is amended to read 

lA as follows: 

2 7. This act shall take effect irnrYlediately and be applicable to tIle 

3 tax years begillIling in 1977 aIld sllall expire Decell1ber 31, [1986] 

4 1989.]** **Section 32 of P. L. 1981, c. 279 (0. 1:3:1E-,80) is amended 

5 to read as follows: 

6 32. a. All major hazardous waste facilities shall, for the pur­


7 poses of local property taxation, be assessed and taxed in the
 

8 same manner as other treal property.
 

9 In the event that a major hazardous waste facility is constructed
 

10 or operated on a site 'lvhich is exempt fr'01n local property taxatio·n 

11 by virtue of the ownership thereof by alJ'~Y public agency, the owner 

12 or operator of the facility shall, the provisions of any law, rule, 

13 regulation, ordina1'~ce, resolution or contract to the contrary not­

14 with-standing, an,nually pay to the affected municipality OJ sum 

15 equal to the amount ~ol~ich would an,n,ually be due if the lan,d 01~ 

16 which the facility is located a,nd any improvements thereto were 

17 assessed and taxed as I'real p'foperty subject to local prop:erty taxa­
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18 tion. Such pa.yments shall be made to the ch,ief fiscal officer of 

19 the affected m,unicipality by December 31 of each year. 

20 b. Subsequent to the effective date of this act, the owner or 

21 operator of every 'inajor hazardous waste fa·cility shall, on or be­

22 fore January 25 of each year', file with the chief fiscal officer of the 

23 mun·icipal'ity wherei1~ the facility is located a statement, verified by 

24 oath, sho1.,ving the gross receipts from a·ll charges imposed d'uring 

25 the preceding calendar{ year upon any IJerson for the treatment, 

26 storage or disposal of haza'rdous waste at the facility, and shall 

27 at the same time pay to the chief fiscaZ officer a sum equal to 5% 
28 of those receipts. 

29 c. All moneys received by any mun,icipality pursuant to this 

30 section shall be approp/riated and utilized for the following pUT­

31 poses: 

32 (1) Extra police or fire costs, whether for salaries, equipment, 

33 or administrative expet~ses, which, were necessitated by the opera­

34 tions of the 1najor hazardous waste facility; 

35 (2) Any local inspection program costs incurred by the local 

36 board of health or the county health department, as the ca,se maJJ 

37 be, provided that the progr-Ct11L is perjorlJned p1lJrS~tant to the pro­

38 visions of this act and any rule or regulation prom·u.lgated pursu,ant 

39 thereto; 

40 (3) Road constr~l;ctio1~ or repair costs necessitated by the trans­

41 portation of hazardo~ts waste th,rough the municipality to the major 

42 ha.zardous waste facilit~f; and 

43 (4) Other expenses directly related to the im,pact of the major 

44 hazardous waste facility 011/; the mtt,nicipality. 

45 [Any appropriation! rnade for a1~ expenditure covered under this 

46 subsection shall, for the purposes of P. L. 1976, c. 68 (0. 40A :4-45.1 

47 et seq.), be considered as an expendittlre mandated by State la,w.] 

48 d. Any municilJality in which a major hazardous waste facility 

49 is located may petition. the c01nmission for approval to collect an 

50 amoun,t in excess of the amount lJrecribed in subsection b. of this 

51 section. The commission, after affordi1~g the affected owner or 

52· operator 1L'ith 1~otice of S~tch petitlion and an opport'unity to be 

53 heard there011J, rnay .qra1~t the lJefition'J but only if the comn~ission 

54 is satisfied that s~lch grant is warran·ted by the expenses imposed 

55 upon the municipalitJJ as a result o,f the operation of the major 

56 hazardous waste facility. 

57 e. The com,mission may, upon the pet'ition of the affected owner 

58 or operator or upor~ its own motion, direct that tlle a·mO'tlnt to be 

5~) pa'id P1lJ'ls'U;ant to s'ubsection b. of th'is section be redttced to a lou;e-r 

60 percentage if, after affo·rding the affected municipality 1~otice of 
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61 such petition or commissi01~ i1~tent to decrease such amount and 

62 an opportunity to be heard thereon, the cornrnission fin,ds that such 

63 lower a-mount is sufficient to cover the expenses imposed upon the 

64 municipality as a result of the operationl of the 1najor hazardous 

65 waste facility. 

66 f. .Any commissi01~ action taken pursuant to subsection d. or e. 

67 of this section shall be con,sidered to be fin,al agency action thereon 

68 for the purposes of the "Ad'J1~inistrative Procedure Act," P. L. 

69 1968, c. 410 (0. 52:14B-1 et seq.), a1~d shall be subject only to 

70 judicial re,vie~v as provided i11J the Rules of OOtt1~t.** 

1 *[11.]* *10.* Section 5 of P. L. 1986, c. 3 is amended to read as 

lA follows: 

2 5. This act shall take effect immediately, shall be retroactive to
 

3 JOanuary 1, 1986 and shall [exI)ire on tIle date P. L. 1976, c. 68
 

4 (C. 40.i\ :4--45.1 et seq.) expires] apply to each local bu,dget year
 

5 the'reafter.
 

1 *[12.]* *11." The following sections of law are repealed:
 

2 Sectiol15 of P. L. 1976, c. 68 (C. 40A :4-45.5) ;
 

3 Section 10 of P. L. 1981, c. 262 (C. 58 :lA-I0) ;
 

4 Section 8 of P. L. 1981, c. 278 (C. 13 :lE-99) ;
 

5 Sectiol1 3 of P. L. 1981, c. 306 (C. 13 :1E-113) ;
 

6 Section 3 of P. L. 1981, c. 438 (C. 40A :4-45.10) ;
 

7 Section 5 of P. L. 1981, c. 460 (0. 401\ :4-45.11) ;
 

8 ··[Section 10 of P. L. 1983, c. 49 (C. 40A :4--45.17) ;]*.
 

9 Section 5 of P. L. 1983, c. 93 (C. 13 :lE-121) ;
 

10 Section 4 of P. L.1983, c. 294 (0. 40A :4-45.18) ;
 

11 Section 29 of l~. L. 1983, c. 315 (C. 40A :4-45.20) ;
 

12 Section 23 of P. L.1983, c. 383 (C. 40A:4-45.21);
 

13 SectioIl7 of P. L. 1983, c. 443 (C. 40A :4-45.22) ;
 

14 Section 22 of P. L.1983, c. 516 (0.34 :6A-47) ;
 

15 SectioIl 10 of P. L. 1984, c. 180 (C. 40A :4-45.23) ;
 

16 Section 1 of P. L.1984, c. 231 (0. 40A:4-45.2a);
 

17 Section 34 of P. L. 1985, c. 38 (C. 40A :4-45.25) ;
 

18 Sectioll 3 of P. L. 1985, c. 153 (C. 40.A :4-45.10a) ;
 

18A ·Sections 1 and 2 of P. L. 1985, c. 164 (0. 4oA:4-45.26 a,nd
 

18B 40A :4-45.27) ;*
 

19 Section 27 of P. L. 1985, c. 222 (C. 52:27D-327) ; **,[and],**
 

20 Section 2 of P. L.1985, c. 315, (C. 40A:4-45.28)*:K~,[.]****; and··
 

21 ··SectiolJzs 1 a1zd 2 of P. L. 1986, c. 3 (0. 4oA:4-45.30 an,d
 

22 40A.:4-45.31).*­

1 -[13.]*' ·12.~ This act shall take effect immediately and shall 

2 **'[be applicable on aIid after Decelnber 31, 1986].** **apply to the 

3 1987 local budget year and each local budget year thereafter**. 



ASSEMBLY, No. 3398
 

STATE OF NEW JERSEY
 
INTRODUCED OCTOBER 27, 1986 

By Assemblyman PENN 

AN ACT concerning limitations imposed upon increases in mllnici­

pal final appropriatio11s a11d county tax levies, amending and 

SUIJplementing P. L. 1976, c. 68 and repealillg various sectiol1S 

of statutory la,v". 

1 BE IT ENACTED by the Se11Jate a11Jd Ge11Jeral Assembly of the State 

2 of New Jersey: 

1 1. Section 7 of P. L. 1976, c. 68 is amended to read as follows: 

2 7. This act shall talre effect immediately and be applicable to 

3 the tax years beginning 1977 and shall expire December 31, [1986] 

4 1989. 

1 2. (Nevv section) The amounts expended by a municipality in 

2 preparing and implementing'> a housing element and fair share plan 

3 pursuant to the provisions of the "Fair Housing Act," P. La 1985, 

4 c. 222 (C. 52, :27D-301 et seq.) shall be considered a mandated ex­

5 penditure exempt from the limitatio11s imposed under the provi­

6 sions of P. L. 1976, c. 68 (C. 40A:4-45.1 et seq.). 

1 3. (New section) The alllou11ts an~y county or municipality is 

2 reqLlired to expend in order to meet the standards established 

3 pursuant to the provisions of the "Ne"v Jersey Public Employees 

4 Occupational Safety alld Health Act,' 'P. L. 1983, c. 516 (C. 

5 34 :6A-25 et seq.) shall be exen1pt from the limitations in1posed 

6 upon increases in nlullicipal final appropriations and in COUllty 

7 tax levies by the provisions of P. L. 1976, c. 68 (C. 40A :4-45.1 

8 et seq.). 

1 4. (New section) Any additional expenditures or incremental 

2 costs necessarily and reasonably incurred by any municipality in 

3 order to install and use scales to determine the weight of all vehi­
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4 cles disposing of solid ,v'aste at a solid waste facility as required 

5 under the provisions of P. L. 1983, c. 93 (C. 13 :lE-117 et seq.) and 

6 any such additional expenditllres or incremental costs necessarily 

7 and reasonabl)T incurred by any lTIunicipality for the disposal of 

8 solid ,vaste as a direct resll1t of the installation and use of such 

9" scales, shall be exempt from tIle limitations inlposed upon increases 

10 in municipal final appropriations by tIle provisions of P. L. 1976, 

11 c. 68 (C. 40A :4-45.1 et seq.). 

1 5. (New section) Any additional amounts a county or munici­

2 pality is required to appropriate in order to fllnd the payment 

3 of any tax imposed }Jursuant to tIle provisions of tIle "Sanitary 

4 Landfill Facility Closure and Contingency Fund Act," P. L. 1981, 

5 c. 306 (C. 13 :1E-100 et seq.) shall be exempt from the limitations 

6 imposed upon increases in municilJal final alJpropriations and in 

7 county tax levies by tIle I)rovisions of P. L. 1976, c. 68 (C. 

8 40A :4-45.1 et seq.). 

1 6. (Ne,v section) Any additional amounts a county or munlCl­

2 pality is required to apprOlJriate in order to fund any tax imposed 

3 under the provisions of the "Recycling Act," P. L. 1981, c. 278 

4 (C. 13 :lE-92 et seq.) relating to the collection and disposal of 

5 solid vvaste shall be exempt from the limitations imposed on in­

6 creases in municipal final apprOlJriations ancl county tax levies 

7 under the provisions of P. L. 1976, c. 68 (C. 40A:4-45.1 et seq.). 

1 7. (New sectioIl) Any revenues a cOllnty or municipality shall 

2 receive under the provisions of section 5 of the "Recycling Act," 

3 P. L. 1981, c. 278 (C. 13 :lE-96) shall be eXemlJt from the limita­

4 tions imposed on increases in municipal final appropriations and 

5 county tax levies under the provisions of P. L. 1976, c. 68 (C. 

6 40A :4-45.1 et seq.). 

1 8. (New section) The amounts any county or municipality is 

2 required to expend in order to comply witl1 any order or permit 

3 issued by the Department of Environmental Protection for the 

4 construction, improvement, repair or rehabilitation of any public 

5 water system under the provisions of the "vVater SUPlJly Manage­

6 ment Act," P. L. 1981, c. 262 (C. 58:1A-l et seq.) shall be exempt 

7 from the limitations imposed on increases in municipal final ap­

8 propriations and county tax levies under the provisions of P. L. 

9 1976, c. 68 (C. 40A:4-45.1 et seq.). 

1 9. Section 27 of P. L. 1985, c. 222 (C. 52 :27D-327), section 22 

2 of P. L. 1983, c. 516 (C. 3'-1:6A-47), section 5 of P. L. 1983, c. 93 

3 (C.13:1E-121), section 14 of P. L. 1981, c. 306 (C. 13:1E-113), 

4 section 8 of P. L. 1981, c. 278 (C. 13 :1E-99) and section 10 of 

5 P. L. 1981, c. 262 (C. 58 :1A-10) are repealed. 

1 10. This act shall take effect immediately. 



3 

STATEMENT 

This bill extends the provisions of the "local cap law," P. L. 

1976, c. 68 (C. 40A :4-45.1 et seq.) until December 31, 1989. Pre­

sently, the law is scheduled to expire on December 31, 1986. 

In an attempt to consolidate all the variolls existing "cap" ex­

ceptions with the provisions of the "Local Budget I.Jaw" (N. J. S. 

40A :4--1 et seq.), tl1e pro\risio11s of the bill repeal those sections 

of law which authorize a "cap" exception, but which have been 

allocated in title other than Title 40A of the New Jeresy Stattltes. 

The provisions of those repealed sections are re-enacted by the 

supplementary provisions of this bill. 

LOCAL BUDGET AND FINANCE 

Extends the provisions of the "local cap law" until December 31, 

1989 and consolidates various existing "cap" exceptions within 

Title 40A of the New Jersey Statutes. 



ASSEMBLY, No. 3468
 

STATE OF NEW JERSEY
 

INTRODUCED N(JVEl\1BER 13, 1986 

By Assemblyma11 KLINE 

AN ACT COllcerning tIle local buclget caI)S, amending P. L. 1976, c. 68, 

P. L. 1983, c. 4D and P. L. 1'986, c. :-3 and repealing section 10 of 

P. L. 1983, c. 40 (C. 40.LL\:4-45.17). 

1 BE IT ENACTED by the J-genate and General Assernbly of the State 

2 of New Jerse11: 

1 1. Section 7 of P. L. 19S3, c. 49 (C. 40A :4-45.14) is amencled to 

2 read as foIIovvs: 

3 7. a. Notvvithstandillg the provisiollS of section 2,3 or 4 of P. L. 

4 1976, c. 68 (C. 40.L~ :4-46.2, 4:01\. :4-45.3 and 40A :4-45.4) to the 

5 contrary, in arlY year for V\rIlich the index rate exceeds 5%, a 

6 municipality IlIa}!, b}T ordinance, or a COllllty may, by ordinance or 

7 resolution, as appropriate, provide tllat ill the local budget year to 

8 \vhicll tIle ordinance or resolution applies, the final appropriations 

9 of the mUllicipality, or tIle tax levy of the county, shall be increased 

10 by a IJerCeIltag'e rate greater than 5%, but not to exceed the index 

11 rate, over tIle previOllS year's filIal appropriations, or county tax 

12 lev~y, as tIle case may be. 

13 b. N otwithstancling th,e provisions of section 2, 3 or 4 of P. L. 

14 1976', c. 68 (G'Y. 40A :4-45.2, 40A :4-45.3 a1~d 40A :4-45.4) to the con­

15 trary, in any year for ~vhich the index rate is less than 5% a mu­

16 11icilJality 1nay, by ordi1~ance approved by a% vote of the full 

17 1ne1,nbershiZJ of the governing body, or a county may, by ordi1~ance 

18 or resolution, as appropriate, approved by a~~ vote of the f~tll 

19 rrnembershil) of the governing body, provide that in the local bud-get 

20 year to ~ohich the ordinance or resol~ttion applies, the final appro­

21 rpriatio1!ls of the mrunicipalrity, or the tax levy of the county, shall 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Mauer printed in it3lics thus is new matter 
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22 be increased by a percentage 'rate greater than the index rate, but 

23 not to exceed 5% over the previous year's final appropriations, or 

24 county tax levy, as the case 11~ay be. 

25 c. The ordinance or resollltion, as alJpropriate, shall be introduced 

26 after January 1 of the local budget ~year to ,vhich it applies and 

27 prior to the date provided by la\v for tIle introduction and approval 

28 of the annual budget of the n1l111icipalit}T or COllnty. The ordinance 

29 or resolution shall state tIle g"reater percentage rate to be adopted 

30 and the additional aUl0ullt of increased final appropriations or tax 

31 levy wllich that greater percentage rate represents over that \vhich 

32 the 5% rate or index Irate, as aP1Jropriate, represents, and the indi­

33 vidual appropriations items to wllich the additional amount applies, 

34 setting' fortb for each applicable appropriations item tIle amount 

35 to be appropriated: a. if the greater percentage rate is adopted; 

36 and b. if tIle greater percentag'e rate is not adopted. The ordinance 

37 or resolution may, tllereafter, be adopted, after publication and a 

38 public hearing separately afforded upon 10 days' notice dul~y pub­

39 lished, by a majority vote of the allthorized membership of the 

40 governing' bod~y. Any procedures pro'vided in a form of local gov­

41 ernment for the exercise of veto po\vers by a mayor or county 

42 executive ,vitll respect to ordinances g"enerally shall pertain. ..LL\..n 

43 ordinance or resolution so adopted shall, not\vithstanding any otller 

44 provision of la\v, take effect ill1mediately llpon adoption. 

45 Upon adoption of the ordinance or resolution, tIle permissible 

46 final appropriations of tIle mUllicipality, or permissible COUllty tax 

47 levy of the COUllty, shall be calC1Ilaterl for tIle "jTear as provided in 

48 sectioll 3 or 4 of P. L. 19761 c. 68 (C. 40A :4-45.3 or 40A :4-45.4), 

49 except tllat tIle percentage rate so adopted sIlal1 be used. The final 

50 appropriations or cOllnty tax le'T3T so calculated sllall be used in the 

51 immediately follo,ving ~lear for the purposes of section 2 of P. L. 

52 1976, c. 68 (C. 40A :4-45.2). 

53 A copy of any ordinance or resolution introduced pursuant to 

54 this section sllall be filed ,vitll the Director of tIle Division of Local 

'55 Government Services \vithin five days of introduction, and a copy 

56 of the ordinance or resoI1Ition adopted shall be filed with the 

57 director within five days of acloption.
 

58 In any year for which all ordinance is adopted by a municipality
 

59 pursuant to this section, no refereIldum shall be held in tIlat munici­


60 pality pursuant to subsection i. of section 3 of P. L. 1976, c. 68 (0.
 

61 40A :4-45.3) .
 

62 No municipality adopting an ordinance pursuant to this section
 

63 shall, in the year for which that ordinance is adopted, be entitled to
 

64 an exception authorized pllrsllant to subsection m. of section 3 of
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65 P. L.1976, c. 68 (0. 40A:4-45.3), greater than the amount of excep­

66 tion to w11ich it would otller,vise have been entitled if there had been 

67 no increase in appropriation in that year over the preceding year. 

68 N0 count~y' adopting' an ordinance or resolution, as appropriate, 

69 pursuant to tllis section shall, in the year for "Thich that ordinance 

70 or resolution is adopted, be entitled to an exception authorized 

71 pursuant to subsection h. of section 4 of P. L. 1976, c. 68 (C. 

72 40A :4-45.4), g'reater than tlle alnount of exception to which it would 

74 otherwise have been entitled if tllere had been no increase in appro­

75 priation in tllat year over the preceding year. 

1 2. Section 8 of P. L. 1983, c. 49 (C. 40A :4-45.15) is amended to 

2 read as follows: 

3 8. a. Notwithstan.ding· allY provisions of P. L. 1976, c. :68 (0. 

4 40A :4-45.1 et seq.) to the contrary, a municipality or county, which, 

5 in any year subseqllent to 1982 for which the index rate is greater 

6 than '5%, illcreases its final appropriations or county tax levy in an 

7 amount less than tllat permitted llnder the 5% percentage rate, 

8 shall be permitted to appropriate the difference between the amount 

9 of its actllal final appropriations or county tax levy and the amount 

10 of its permitted final appropriations or county tax levy ullder the 

11 5% percentag'e rate, as an exception to its :final appropriations or 

12 county tax levy in either of tIle next two sllcceeding years. In the 

13 year immediately' follo,villg' tIle year in which the anloul1t of differ­

14 ence is so appropriated, tbe amount of difference shall be added 

15 to the final appropriations or county tax levy of the preceding 

16 year for the purposes of section 2 of P. L. 1976, c. 68 (C. 

17 40A :4-45.2). 

18 b. N otuJithstanding any prov~s~ons of P. L. 1976, c. 68 (G. 

19 40A :4-45.1 et seq.) to the contrary, a municipality or county, which, 

20 in any ?fear sitbseq~lent to 1.986 for which the index rate is less than 

21 5%, increases it final appropriation.s or· county tax levy in an 

22 amount less than the index rate, shall be permitted to appropriate 

23 the difference between, the amou1~t of its actual final appropriations 

24 or cO~/./nty tax levy and the arnOilnt of its perrnitted final appropria­

2;) tions or co'unty tax levy under the index rate, as an exception to 

26 its final appropriations or cOI.lnty tax levy in either of the next two 

27 succeeding years. In, the year im,mediately following the year in 

28 which the an~Otlnt of difference is so appropriated, the amount of 

29 differenc~ shall be added to the final atJpropriations or c01lnty tax 

30 levy of the preceding year for the purposes of section 2' of P. L. 

31 1976, c. 68 (0. 40A :4-45.2). 

1 3. Section 7 of P. L. 1976, c. 68 is amended to read as follows: 

2 7. This act shall take effect immediately and be applicable to the 
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3 tax years beginning- in 1977 and shall expire December 31, [1986] 

4 1989. 

1 4. Section 5 of P. L. 1986, c. 3 is amended to read as follows: 

2 5. This act shall take effect immediately, shall be retroactive to 

3 January 1, 1986 and shall [expire on the date P. L. 1976, c. 68 

4 (C. 40A :4-45.1 et seq.) expires] apply to each local budget year 

5 thereafter. 

1 5. Section 10 of P. L. 1983, c. 49 (C. 40A :4-45.17) is repealed. 

1 6. This act shall take effect imlTIediately and shall be applicable 

2 on and after December 31, 1986. 

STATEMENT 

This bill extends the provisions of the local cap law, P. L. 1976, 

c. 68 (C. 40A :4-45.1 et seq.) until December 31, 1989. Currently 

the cap law expires on December 31, 1986. 

The bill also provides tllat any municipality or county may, by 

ordinance or resolution, as appropriate, approved by a 213 vote of 

the full membership of the governing body, use a cap rate of up 

to 5% in any budget year in ,vhicll the index rate is less than 5%. 

In addition, the bill includes a "banking'" option for a municipality 

or county whicll increases its fillal appropriations or tax levy, as 

appropriate, by a percentage less than tIle index rate in any year 

in which the index rate is less than 5%. 

Furthermore, the bill continues tIle provisions of a cap exception 

relating to illsurance costs if this bill becomes effective after 

December 31, 1986. 

Finally, the bill repeals section 10 of P. L. 1983, c. 49 (C. 

40A:4-45.17) which established a commission to study the cap law. 

LOCAL BUDGET AND FINANOE 

Extends local cap law, provides certain conditions by which the 

index rate nlay be exceeded wIlen that rate is less than 5% and 

repeals section 10 of P. L. 1983, c. 49. 



ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE
 

STATE~1ENT TO
 

ASSEThiBLY C01\IMITTEE SUBSTITUTE FOR
 

ASSEMBLY Nos. 3468 and 3398 

STATE OF NEW JERSEY
 
DATED: DECEMBER 8, 1986 

The Asselnbly Municipal Government Committee favorably reports 

Assembly Comn1ittee Substitute for Assembly Bill Nos. 3468 and 8398. 

The Assembly Committee Substitute extends the local cap law for 

three years, repeals certain cap exceptions entirely and consolidates 

and recodifies other cap exceptions under the ne'v law. 

Currently, the cap law expires on December 31, 1986. The provisions 

of this bill extend that date to December 31, 1989. 

The bill also consolidates many current sections of law containing 

cap exceptions. The consolidation results in .several cap exceptions 

being recodified vvmle other exceptions are -revised. In addition, certain 

cap exceptions are totally repealed. 

The major provisions of the bill are revie,ved below: 

MUNICIPALITIES : 

1. The "special emergency appropriations" exception is amended 

to remove the limit that prollibits special eU1ergency appropriations 

from exceeding in the aggregate 3% of tbe previou$ year's final 
appropriations. 

2. The exception for funding a .preceding year 'sdeficit is amended 

to require approval of the Local Finance Board before a mllnicipality 

may take the exception. 

3. The service fees exception is alnended to include certain inspectioll 

fees and fees imposed by State rule, regulation or law. The amendment 

concerning the inspection fees replaces the provisioIlS of C. 40A :4-45.21, 

now repealed. 

4. The exception for programs funded by State ,01' federal funds 

is amended to clarify that amllnicipality JUay e:xceptoJ.lly the Ininimum 

amount of matching funds required to be provided by law. 

5. The exCelJtion for the cost of police 'vellicles is amended to clarify 

that only tIle cost of th()se vehicles llsed solely~ for police purposes 

may be takell as an exception. 

COUNTIES: 

1. The "special elnergency appropriations" exception is anlended 

to rell10ve the lilnit that prollibits "special emergency appropria­
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tions" from exceeding In the ag·gregate 3% of the previous year '8 

final appropriations. 

2. The. exception for _programs funded by State or. fe~,~ral fllnds 

is amended.to clarif}T that a n1unicipality may except only the minimllffi 

amount of matching funds required to be provided by la,v. 

SOLID WASTE: 

Most current cap exceptions concerning solid ,vaste are repealed 

and references to solid ,vaste in other cap exceptions are deleted. 

Instead, a cap exceptIon for ali the solid waste' expenses of counties 

and municipalities is provide_d. In addition, a cap exception is provided 

for amounts received .as revenue frOl11 resource recovery and re­

cycling. Sections of la,v repealed as a result of these provisions are: 

o. 13 :lE-121' 

O. 13:1E-99 

C. 13 :lE-113 

C. 40A :4-45.2a 

O. 40A :4-45.10 

C. 40A :4-45.10a 

C. 40A :4-45.25 

OTHER PROVISIONS: 

Section 6. Subsection a. of this section requires counties and mu­

nicipalities to add to their "cap base" the amounts previollsly ex­

cepted for increases in fuel oil, g·asoline or heating oil charges. 

Sllbsection b. requires COll11ties and municipalities to deduct from 

their" cap base" the amounts previously included for solid waste costs. 

Sections 7, 8, 9 and 10. These sections amend various sections of 

current law to delete or correct references to cap law or to delete 

cap exceptions now obsolete as a result of this bill. 

Section 11. This section extends the cap la,v for three years. 

Section 12. This section amends the effective date of a cap exception 

for insurance costs. 

Section 13. This section repeals the various cap' exceptions dis­

cussed above. The sections ,vhich are repealed and not continued are: 

C. 40 :4-45.5; a section that excepts emergency increases in county 

tax levies. The exception needed for this' purpose is currently con­

tained in the emergency apIJropriatiolls exception (C. 40A :4-45-.3c 

and C. 40A :4-45.4c). 

C. 40A :4-45.17; a section tllat elill1inates tIle Local Expenditure 

Lirnitations Advisory Commission. 

C. 40A :4-45.18; a section that eliminates the cap exceptioll for 

restoring' and preserving historic cemeteries. 
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c. 40A :4-45.20; a section that COllcerns an exception for the 

"",¥orl{er and Commullity Right to Kno'" ...t\ct." The related costs 

are considered a State mandate and therefore such an exception is 

unnecessary since the costs are covered b~y' tIle provisions of C. 

40 :4-45.3q and C. 40A :4-45.4e. 

C. 40A :4-45.23; a section that autllorizes an exception for grants 

ITlade under the "Prevention of Homelessness Act of 1984." The ex­

ception is unnecessary since tIle costs are covered by the provisions 

of C. 40A :4-45.3k and C. 40.L't :4-45.4q. 

C. 40A :4-45.28; a section that eliminates the cap exception for 

interest collected by municipalities on performance bonds or 

guarantees. 



SENATE COUNTY AND MUNICIPAL GOVERNMENT
 
COMMITTEE
 

STATEMENT TO
 

ASSEMBLY COMMITTEE SUBSTITUTE FOR
 

ASSEMBLY Nos. 3468 and 3398 
with Assembly amendments 

STATE OF NEW JERSEY
 
DATED: DECEMBER 15, 1986 

The Senate County and Municipal Government Committee reports 

favorably Assembly Committee Substitute for Assembly Bill Nos. 3468 

and 3398 with Assembly amendments. 

The Assembly Committee Substitute for Assembly Bill Nos. 3468 and 

3398 with Assembly amendments extends the local cap law for three 

years, repeals certain cap exceptions entirely and consolidates and re­

codifes other cap exceptions under the new law. 

Currently, the cap law expires on December 31, 1986. The provisions 

of this bill extend that date to December 31, 1989. 

The bill also consolidates many current sections of law containing cap 

exceptions. The consolidation results in several cap exceptions being 

recodified while other exceptions are revised. Further, there are a few 

cap exceptions that are totally repealed. 

The major provisions of the bill concerning how cap exceptions are 

changed are reveiwed below: 

MUNICIPALITIES: 

1. The special emergency appropriations exception is amended to re­

move the limit that prohibits special emergency appropriations from 

exceeding in the aggregate 3% of the previous year's final appropria­

tions. 

2. The exception for funding a preceding year's deficit is amended to 

require approval of the Local Finance Board before a municipality 

may take the exception. 

3. The service fees exception is amended to include certain inspection 

fees and fees imposed by State rule, regulation or law. The amendment 

concerning the inspection fees replaces the provisions of C. 40A :4-45.21, 

now repealed. 

4. The exception for programs funded by State or federal funds is 

amended to clarify that a municipality may except only the mininium 

amount of matching funds required to be provided by law.· 



5. The exception for costs illcurred above a certaill anlountforpublic 

utility, fuel oil, gasoline or heating oil charg'es is repealed. TIle portion 

of tIlose costs so excepted for solid waste expellditures is continued 

under ne,v seetioIl 4 of the bill. 

6. The exception for costs of police vehicles is anlellded to clarify 

that 0111y' the costs of tllose 'vehicles used solely for.police purposes may 

be tal~ell as an exceptioll. 

COUNTIES: 

1. TIle special emergency appropriatioIls exception is amended to re­

move tIle limit that prollibits special.emergency ap'propriations from 

exceeding in the agg'regate 3% of tIle previous year's final appropria­

tions. 

2. TIle exceptioll for programs funded 'by State or federal fun.ds is 

anlended to clarify that a COUIlty may except only the millimum amount 

of matching funds required to be provided by la,v. 

3. The exception for costs incurred above a certain amount for public 

utility, fuel oil, -gasoline or Ileatillg' oil charg'es is repealed. The portion' 

of those costs so excepted for solid "Taste expenditures is contillued un-' 

del'" 11e"v sectioll 4 of the bill. 

SOLID WASTE: : 

Most currerit cap exceptiollS cOllcerning solid waste are repealed and 

references to solid waste ill other 'cap exceptiollS are deleted. 

Instead, a cap exception for all tIle solid \vaste expenses of counties 

and municipalities is provided. In addition, a cap eXCelJtioll is provided 

for amounts received as revenue from resource recovery and recycling.: 

SectioI1S of la,v repealed as a result of these pro'visions are: 

C. 13 :1E-121
 

C.13:1E-99
 

C. 13 :1E-113 

C. 40A:4-45.2a 

C. 40A :4-45.10'
 

Ce 40A :4-45.10a
 

C. 40A :4-45.25 

C. 40A :4-45.26 

C. 40A :4-45.27 

OTHER PROVISIONS: 

Section 6. Subsection a. of this section requires countie~ a~d..m~nici­

palit~~~to 8:dd to tJ:1eir "cap base" the .amounts·previous~y~.~.ceptedfor 

i.A9~§a~es i:p.JueJ· ()il"ga~Qlineor heati11go~J. cha~ges ... ~ . ," ." :" .~- ~ .... ~ ... :~. :.'.~ 

Subsection··-l~~ req~ire~ ".~ountie~ ~nd ,.mu~icipalities .to .deduct ..from 
... ~" - . . r·o •• ~_; ~ "': -0 ~.' _ _ _ _ ... '_", _ ... __.':" 

their "cap base" the amounts previously included for solid waste costs. 



Sections 7, 8, 9 and 10. These sections anlend various sections of cur­

rent law to delete or correct references to the cap law or to delete cap 

exceptions now obsolete as a result of this bill. 

Section 11. This section extends the cap law for three years. 

Section 12. This section amends tIle effective date of a cap exception 

for insurallce costs. 

Section 13. This section repeals the various cap exceptions discussed 

above. The sections which are repealed and not continued are: 

C. 40A :4--45.5; this section excepts emergency increases in county 

tax levies. The exception needed for this purpose is currently con­

tained in the emergency appropriations exception (C. 40A :4--45.3c and 

C. 40A :4--45.4c) . 

C. 40A :4--45.17; eliminates the Local Expenditure Limitations Ad­

visory Commission. 

C. 40A :4--45.18; eliminates tIle cap exception for restoring and pre­

serving historic cemeteries. 

c. 40A :4--45.20; this seetioIl concerns an exception for the "Worker 

and Community Right to Know Act." The related costs are COIlsidered 

a State mandate alld therefore covered by the provisions of C. 

40A :4--45.3q and C. 40A :4--45.4e. 

C. 40A :4--45.23; this section concerns an exception for 'graIlts made 

under the "Prevention of HomelesSIless Act (1984)" and the exceptioll 

provided in C. 40A :4--45.3k and C. 40A :4--45.4q provides tIle necessary 

exception. 

C. 40A :4--45.28; eliIninates the cap exception for interest collected by 

municipalities on performallce bonds or guarantees. 
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"apply to tne 198i ·IOCe. i buOgE: year and ee.::h 

local budget year thereafter" 

STATEMENT 

i 
f 

These amendments delete the provisions of 

the bill which extended the effective date of 

the cap law and repealed the Local Cap 

commission; identical provisions were enacted 

under F.L. 1986. c. 203. In addition, tne 

amendments recodify two more cap exceptions 

(insurance costs and certain costs as~o::iated 

with hazardous waste facilities). 
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OFFICE OF THE GOVERNOR
 
NEWS RELEASE
 

CN-001	 TRENTON, N.J. 08625 
Contact:	 JOHK SAl\1ERJAN Release: WED., MARCH 11, 1987 

609-292-8956 'OR 292-6000 EXT. 207 

Governor Thomas H. KeRn today sigr,ed legislation revising the Local 

Cap Law by repealin g certain cap exceptions, adding new cap exceptions, 

and consolidating others. 

The Assembly Committee Substitute for A-3468, sponsored by 

Assemblyman J. Edward Kline, R-Atlantic and A-3398, sponsored by 

Assemblyman John Penn, R-Somerset, supplements legislation signed 

December 31, 1986 which extended the local cap for an additional three 

years. 

The Local Cap Law allows for local government units to increase 

"capped" expenditures up to five percent from the "capped" expenditures 

from the previous fiscal year. 

This new legislation repeals the following cap exceptions: increases 

in utility costs over ten percent, money spent on historic cemeteries, and 

money spent to meet an emergency county tax levy. 

Further, this bill repeals two exceptions to the Cap Law that are 

covered under other sections of the law: amounts spent for compliance 

with the Right-to-Know Law and amounts received as grants-in-aid to 

Rlleviate homelessness. 

-more­



A-3468:3398 Signed 
Page :? 
March 11. 1987 

Exceptions to the car' law thRt are codified in this bill include the 

amount of revenue generated by an increase of in lieu payments made by R 

tflX exempt public entity for new construction or improvements. Special 

emergency appropriations for the costs Rssociflted with revaluation and 

natural disasters are pjso exempt. 

The legislation is effective immediately and applies to the 1987 local 

budget yeRr and each budget yeRr thereafter. 

# # # # # 
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