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~";1 or '.1. 1.M 
APPROYID-ll.:.~ 

rSECO~1l OFFI< '1.\1. COpy REPRJ~:Tl 

ASSEMBLY, No. 32"70 

STATE OF NEW JERSEY
 
IN'I'HODI!l'Jo:J> O('TOfiEU 20, 1986 

By Assemblymen KER~, LITTELL, Assemblywoman Randall, Assem­

blymen J;'~lice, Koscu, .\~semblp\"Oman Don'Jvan, Assemblymen 

DiGaetano, Rodney" Miller, Catrillo and Singer 

AN ACT revising parts of and ,;u/'JlI(,l/Ientin~ Title 2C of the New 

Jersey Statutes, l!nactin~~ additional chapter 35, Controlled 

Dangerous SubRtances, ehapt<'l' :Ui, Drn.!r Pal'3p}J(~rna}ia, chapter 

361\, Conditional Di:;char~e for Certain F'ir!'t Offenders, re­

vising parts of Title 2A of the Xew Jet'sey Statutes and Title 24 

of the Revised Statutes allcl l'ep,~;tlin~ s<'ctions 19, 20, 26, 27 

and 30 of P. L. 1970, e. :!~6, section" 1 to 5 of P. L. 1980, c. 133, 

P. r.... 1982, c. 38, P. L. 1952, ('. 121 and P. L. 1966, e. 12. 

1 BE IT ENACTED by the Set/ate and Gelleral Assembl!f of tlte State 

2 of New Jersey: 

1 1. An additional chapter, chapter 35, II; added to Title 2C as 

2 follows: 

CHAPTER 35. CONTltc.I.LF:n DANflF.UOUR SUBSTANCE.<:; 

3 N. J. S. 20 :35-1. Short Titlp.. 

4, N. J. S. 2C:35-1.1. Declaratioll of Policy and IJegislati\'e Find­

5 in,!{8. 

6 N. J. S. 2C :35-2. Definit iOIlS. 

7 N. J. S. 2C :35-3. Leader of ~arcotics Trafficking Network. 

8 N. J. S. 20 :35-4. Maintaining or Operating a Controlled Dan­

9 gerous Substance ·[Laboratol"}-]· ·P,·oduc­

10 tion Fnf'ili1.ll·. 

11 N.•J. S. 20 :35-5. Mnnufl1cturin~, f)jstrihlJtin~ 01' Dispensing. 

12 N. J. S. 2C:35-6. Emplo~'in~ n ,JU\'cnilc in II Drult Distribution 

13 Scheme. 

14 N. J. S. 2C :35-7. Resen·cd. 
ElIPLAIfA.T10N-Malter t'nt'llHl'ff In bald.farM IIrar••I. [Ihu.] tD IIIP .boft WU 

I. nol ..naC'I.d anel i. Inl('nd~ 10 be omlll~ In Ih.. la•• 
ltlaller prlnled ID lIaUr. 'ltus I. Dew .alle•• 

Matter ...doled III a.lt'rl.lc" or ,Illr. ba. b....n 1II11'11.t"d a. follow.: 
'-AIMmhl, eommlltH amen,lment. adopled DeeembeP 18. 19116.
 

··-A•.emhl, am..ndmenl. adoptrd Fl!'hrnn.,. S. 1987.
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15 ~.•J. S. 20 :35-1;' Di,.tJ·ibutioJl to PI'J'eOIl" l"uller Age 1~; En­

16 h:lJl('(·d Puuigll/lll·nt.
 

17 X. J. S. 2C ::l:J-!J. Strid Liahility for Dru!.{-hl.]uced Death".
 

18 ~.•J. S. 2C ::liJ··I0. PI),;".·.~ion. rlW IH" HI·illl! l'n,J(lJ' tlu' J"flulln~e. 

J!) ~ .•J. R. 2< I :3:;-11. I III· tati"l1 ('lIl1t 1,.,11/-,1 ))aW~I'J'/)IJ': Suh!o>t:m('(~";:
 

20 Dh.t l'i1ll1t iou. P"..",·:;,.iou. \1 anufal~ttl1·p. 4'te.:
 

2] Penllltil''':.
 

2::' N. •T. S. 20:35-12. Wr,ivl'l' of ~landatol'Y ,nnimum and Ed<>ndp()
 

23 Term....
 

24 N. •T. S. 2C :35-13. Obtainin!.! hy Fraud.
 

25 N.•r. S. 20:35-14. Re;labilitntion PI'O·.!t'll1ll for Drug Depf>n,!pnt
 

26 Pergons; )[andatory rommitment to Rl~,:i·
 

27 dentinl Trnutllwnt FMilitil''': Rl·\·oeation.
 

28 -[N.•J. Kr - N. •/. 8.- 2C ::3;'-]5. ~Ianl!i.ttory nl'u~ Enforc'p)JIfmt
 

29 IInll lJelJlaml Rpduetion Penalties; Colli'p,
 

30 tion; Dj;;:pof;ition.
 

31 N. J. S. 20 :35-16. ~f~Jl<latoI'Y Forfl'iture or PO:5tponeUlent of
 

32 DriYing Prh·il<,ges.
 

33 N. J. S. 2C :35-17. Exc<'l'tion to Phy:;ieian-Patient Privilege.
 

34 N. J. S. 20 :35-18. Exemption; Burden of Proof.
 

35 N. J. S. 20 :35-19. LaboJ'lltory Certificates: Use; Admission into
 

36 Evidence; Ohjectionf'.
 

37 N.•J. S. 20 :35-20. Forensic Laboratory Fees.
 

38 N.•J. S. 2(' :35-21. Seizure in Violation of Chapter: Pretrial
 

39 DestructioJl of Rulk Seizures of Controlled
 

40 Dangerous Substances.
 

41 N. J. S. 2C :35-22. SC\'cl'abili t~·.
 

42 N. J. S. 20 :35-23. Pending Cases.
 

1 2C :35-1. Short Title.
 

2 This act shall be known and may be cited as the" Comprehensive
 

3 Drug Reform Act of 1986."
 

1 20 :35-1.1. Declaration of policy and legislati't'c findings.
 

2 The Legislature hereby finds and declares to be the public policy
 

3 of this State, the following:
 

4 a. By enactment of the "Xew Jer!'cy Code of Criminal.Justice,"
 

5 N. J. S. 2C :1-1 et seq.. the Le~dslature recognized the need for the
 

6 comprchensivo reevaluation, rovision, C'onsolidation and eodifica­


7 tion of onr criminnl lllwl'I. null thl' u<'cd to t'll'lure a uniforlll, ('ClU­


S ~ish'llt untl prctlidnhlt' "y"km ftll' f 11l' l'Il'ntt.'nl'iu~ of l'oll"il'h'cl
 

9 offenders, foeusing prineipally on thp s£'riommess and dl'!!'TPe of
 

10 dan,!!cl'ousncss inherent in a pnl'ticulnl' offense. III enaeting the 

11 scntencing' provi8ion~ of tll£' pl"lln\ I'od<" thl' Lt'!1:islntul'l' r('engni7.ed 

12 thnt the imposition of II l1niforlll. "on!li~tl'nt and pl'.~di('tabh' 



.,..
 
13 Rcnt"nce fOI' U gh'cn otT~lI~e iii un ('!!)>it'litial I'n.'j~'flui ..ite to auy 

14 rntionul dotcl'rent liiChClhe del!)i~ned ultilllatl?l~- tu reduce the in­

15 ciucneo of crime. 

lG h. Dcspite tile illJIJI·e,.",in (·ffol't~ lIud ;.lain!; 111 our Jaw cnfl)rc*. 

Ii mcut ll:{cncie!l, the unlltwful IlSl', lU:JlIufaeture and di"tribution of 

18 contl'ollot! dangel'ou!" ~\lhf:t alll'l',; l'IJntilllll.':. to }lo!"c a r;erious and 

19 pervasive threat to the Iw.,)th. :oafct)· lIud w('lfure of the <-itizcns 

20 of this Stnk New .Jel'''c~- c,mtinul'" to l'xperil'lli'(' nn unacceptabl~' 

21 lligh ratc of dl'ug-relntC!d crimC!, alit! <:onti'lu(.':i to "er\'(~ as a conduit 

22 for the illegal tramcl-ing of Ul'u::,:o to HIli] l'flJm otlJf'1' juri;;dietions. 

23 In adllition to the harm suf'I'J'C'll IJy t Iw \"idinl!" o!' drug' :111ll,.;e and 

24 drug-related crime, the il,(-jU('lU'(' Clf :-uch o1r<:n:,l'~ i,. din·("t1~· 

25 rclateu to the rate of other dol(·nt alul Jwn-;-io!"nt (·riuw>'. iIJt'1uu­

2fi iug' Iuurdl:r, assal/h, 1'0),1/1'1 ::, t1wl't, IlIIr~lary allli ,jrg-auized (-rj'll­

27 i nul acti vities. 1,'or' thi·. /'I',. SOli, I'UiWIII"'d lUlll I-Of) ruimt1 /It! ~ffllrl" 

28 de;;ig-ned sllecificallr to ctl'tail ,lrug-rdate:d oiTen:,,(·,. will lead 

29 inexorably to a reduction in the rate of crillll' :;enerally, and j" 

30 therefore decidedly in the publi(" intere,.;to 

3] c. In order to be effective, the battIt> against drug abuse and 

32 drug-related crime must be '\-aged aggressively at en~ry lenl along 

33 th(' drug distribution ehain, but in particular, our criminal laws 

34 must target for expedited pro:;ecution and enhanced puni.,hmt-nt 

35 thof;c repeat drug' offender!>' nnd upper echelon members of orga­

3fi nizecl nun'otics tl'afficking net worl,s W]IO po,.:e the ~r('atest dang'cr 

37 to socil'ty. In order to ('l1"nrp the most effi(,jent and elT('eti\"c 

38 dedication of lilUited jm'c"tignti \Oe, proseeutorial, judicial and 

39 correetional resources, it is the policy of tbi:.: State to distiu;!'ui:4J 

40 between drug offenders ba~ed 011 the ,.;eriousnesl' of the offl'llse. 

41 con:-ich'rin!r principally tht> nature, quantity and purity of tIle ('on­

4:2 trolled snbs,tance in\'oln~d, and t h£> role of t1ll' actor in the O\"eraH 

43 drug distribution network. It is the intention of the Leui,:luture 

44 to provide for the :-trict punishlHellt, dch'lTenH' and illcapac:ta~ioll 

45 of the most culpable and dllnge!l'Ou,,: urn!! otTfond(·l''', and to iac·ili­

46 tate where feasible! the r,.llal,ilit:ltioll of dl'Ug tlq.ell,l('ut pel':'ou~ :-'u 

4-i as ultimately to rel]ncl' till' demand for i1lc~al controlI('d uang('l'ou:-, 

48 substanec>: :mcI till' ineitll'lll"::> or dl'ug.relatl.'cI crime. It j;;: a]j;:o the 

49 polic}' of this State to IlfTOl'U s})('('ial PI'C1tC'ction to ehildl'<'ll frow 

50 ttl(' pC'rils of drnJt' trallickin~. to 1"11:-\11"(' that nIl "('hool:- :llltl mOI'U'" 

51 nd,jacC'nt to ~chools nl'C k('pt (l'l'l' t'l'tllll tll"ll:! tli"tl'ihmitlll :tt'ti\-il:I'Jo'. 

52 nnd to prot'ide especiullr .. flll'J) puui"lunt>llt 1'01' t1!nsr dru~ oIT(llllipr~ 

53 who opcrntc on or near ~chool:; llncl 8chool hu~e~l \\"110 Ji:-trihuh' 

54 to ju\'clJilcs, or who C'DlJlloy ,iu\"l'nih'" in :I drug- di~trihl1fiolJ i't'lWllll'. 

55 In addition, our criminal ]nws unci !olcmtl'Dcing pracHt'tl !, mu!'t be 



56 reexnmincd nnd allumued 1'0 a~ to lIIinimizp pretrial .1ela~'. tbereb~' 

57 to eURUI'O the pl'Olllpt (1i",po~ition of all dJ'llg-relat('d criminal 

58 chnl'~es and the prompt im)lfJriition of fnir and ('('rtHin punisbm(>ot. 

59 d. Untler the (,III'I'Pllt dl'lH! '"wJ', tllPl'I' an.' inlU]cqulltP sentencing 

60 guidelines Witll which ('on i"tently to i/lentif:,' tbe most "'erioo!: 

61 ofl'cnu('rR nnd OIl'('!llil(!S and to ~lJilf(l a~minlit "pnteneing di!'parit:," 

62 an(] tll(' rmmHing d(·pr'l!I.';lltifln o!' tht. dt·t(·! ri>nt tllru,:t of the erim­

63 innl law, In ordel' to pl'otc'd tire rmlJ1ie intf'rest, and so af; to deter. 

64 disrupt and eliminate thp opemtion of org,mized drug trafficking 

65 networkfol, it is necC!~ sary to undl'l'tak(' a compJ'ellcnfOil"'c reexamina­

66 tion of our controJ)(·,l dan~crtlns !'ul,,,tam'('!' laws, procedures and 

67 Renteneing practicc~. The transfpr of the l'ro\'i;:ions of the "Xew 

68 ,TerRey C'onlJ'ollf'11 Dan:!l'I'l)\1!' ~l1"stlm('f'!"' Aet," p, L, 1970, e. 226 

69 (C. 24 :21··1 I:'t SP/I.) into tllfl Ill'nal (·odp wbic·JJ is a ...complished 

70 herein, along with the am(>J](llllNlt;; nnd !'upplements therl'to, will 

71 bettl'r ensure that the mo!'t l'ulpable drug offenders 'Will be subject 

72 to swift prosecutions and ~tl'i(,t, consi"tently impo~(>d criminal 

73 sanctions. 

1 2C :35-2, Definitions. 

2 As ufied in this chapter: 

3 uAdminister" means the direct application of a controlled dan­

4 gerous substance or controlled substance analog. whether by in­

5 jection, inllalation, iW!('!';tion, or an~' other means, to the body of 

6 a patilmt or researc'h suhjeC't hy: (l) a practitioner (01'. in his 

7 presence, by his lawfully authorized agent), or (2) the patient 

8 or research subject at the lawful direction and in the presence 

9 of the practitioner. 

10 It Agent" means an authorized person who aet~ on behalf of or 

11 at the direction of a manufacturer, dbtributor, or dispenser but 

12 does not include a common or contract carrier, publie warehouse­

13 man, or employee thereof. 

14 "Controlled dangerous substance" means a drug, substance, or 

15 immediate precursor in Schedules I through V. The term shall 

16 not include distilled !'pirits, wine. malt hel"'erages, as tbose term~ 

17 are defined or used in R. S, 33 :1-1 et seq., or tobaeeo and tobacco 

18 prodncts. The tel'ro. where\'er it appears in Iln~'law or administra­

19 tive regulation of thill State, shall include controlled sub!ltance 

20 analog'S, 

21 "Controlled substance nnlllng" 1Ill'nn;; a substance that lIaR a 

22 chemical structure substantilllly ~iJri1ar to that of a controlled 

23 dangerous substance ·[orr ·m,r1· tbat W8!l 8iJt:'ci1ically designed 

24 to produce an effect suhstnntiull~' similar to that of a <!ontl'ol1ed 

25 clangerous substance. The term shall not includt> n substance manu­



26 faeturecl or distributed in conformance witb tbe proviJions of aD 

27 approved Dew dl'ug aplilication or an exemption for inveitiga· 

28 tionatule witbin the meaning of seetion ~05 of the "Federal Food, 

29 Drug and Cosmetic Act," 52 Stat. 1052 (21 U. S. C. 355). 
30 "Counterfeit substance" means a coutrolled dangerous lublitan('e 

31 or controlJed substance nnalog which, or the contgjner or labeUng 

32 of which, without authorization, hears tbe trademark, trade name. 

33 or other identifying mark, imprint, number or device, or any like­

34 ness tbereof, of a manufncturpr, distribntor, or dispenser otber tban 

35 the person or per~oml who in fact manufactured, distributed or 

36 dispensed Ancb subfltance nnd which therehy falRcly purports or iii 

37 represented to be the prodnrt of, or to have been distributed hy, 

3R such other manufacturer, dh;t~~butor, or dispenser. 

39 "Deliver" or "delivery" means tbe actual, constructive, or 

40 attempted L ansfer from one person to another of a controlled 

41 dangerous substance or controlled substance ana10g, wbether or 

42 not tbere is an agency relationship. 

43 "Dispense" means to deliver a controlled dangerous substance 

44 or controlled substance analog to an ultimate user or research 

45 subject by or pursuant to the lawful order of a practitioner, 

46 including tbe prescribing, administering, packa¢ng, labeling, or 

47 compouuding necessary to prepare the substance for tbat delivery. 

48 "Dispenser" means a practitioner who dispenses. 

49 "Distribute" means to deliver other than by administeriug or 

50 dispensing a controlled dangerous substance or -[eontroled]­

51 ·co"trolled· substance analog. "Distributor" means a person who 

52 distributes. 

53 "Drugs" means (a) substances recognized in the official United 

54 States Pbarmacopoeia, official Homeopathic Pharmacopoeia of the 

55 United States, or official National Formulary, or any supplement to 

56 any of them; and (b) substances intended for use in the diagnosis, 

57 cure, mitigation, treatment, or prevention of disease in man or other 

58 animals; and (c) substances (other than food) intended to affect 

59 the structure or any function of the body of mau or other animals; 

60 and (d) substances intended for use as a component of any article 

61 specified in subsections (a), (b) and (c) of tIns section; but does 

62 not include devices or their components, parts or accessories. 

63 "Drug dependent person" m('nns 8 person who is using a con· 

64 trolled dangerous substance or controlled substance analog and 

65 who is in a state of psycbic or ph)"sical dependence, or both, arising 

66 from tbe use of tbat controlled dsn~ero118 llubstance or controlled 

67 substance snnlog .In a continuous basis. Dru~ dependence is cbar­

68 acterized by behavioral and other responses, including but not 
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69 limited to • strong coml'ultfion to take th~ ImLstanee on are· 

70 curring bali, in ol'der to cxpt!I'icncc- ib 1.1;)'chi" effeds, or to a\'oid 
11 the discomfort of its absence. 

72 u Hashish " means tho rCliin extruct"d from any part of the plant 

73 Genus Cannabis L. and any cOll1pound, manufacture, Ralt. deriva­

74 tive, mixture, or preparatioJ) of slIch resin. 

75 u Manufacture" IlICllJlfl the prollu<.'tioll, preparation, propagation, 

16 compounding, con\'(!J'!sioJl OJ" prnl"'l""iing "I' It cont rolled lIangcroul' 

77 substance or controlled Hllh~tlln('fl llDl.1JOL", (·itlwr directly or h)' 

78 extraction from Kubstunccfol 01' natnrul ori~ill, 01' in,lcpen,h~ntly II}' 

7!J menns of chemical !l}·nthcr-;;.", or by n eombination of extraction and 

80 chemical synthesis, and inclndeR an~' packagin;( or repacka~in~ of 

81 the substance or labeling or relabeling of its container, except that 

82 this term does not include the preparation or compounding of a 

83 controlled dangerou8 substance or controlled substance annlog hy 

84 an individual for his own use or the preparation, compounding-, 

85 packaging, or labeling of a controlled dangerous substance: (1) by 

86 a practitioner as an incident to his administering or dispensing of 

87 a controlled dangerous substance or controlled substance analog in 

88 the course of his professional practice. or (2) by a practitioner (or 

89 under his supervision) for the pm'pose of, or as an incident to, 

90 research, teaching, or chemical analysis and no for sale. 

91 "Marihuana" means all parts of the plant Genus Cannabis L., 

92 whether growing or not; the seeds thereof, and e\'ery compound, 

93 manufacture, salt, derivati,'c, mixture, or preparation of such plant 

94 or its seeds, except those containing resin extracted from !!uch 

95 plant; but shall not include the mature stalks of such plant, fiber 

96 produced from such stalks, oil or cake made from the 6cetll'i of !'iuch 

97 plant, 'any other compound, manufacture, salt, derivath-e, mixtnre, 

98 or preparation of such mature stalks, fiber, oil, or cake, or the 

99 sterilized seed of such plant which is incapable of germination. 

100 "Narcotic drug" means an~' of the following, whether produced 

101 directly or indirectly by extraction from substances of Yegetable 

102 origin, or independently by means of chemical synthesis, or b}" a 

103 combination of extraction and chemical s~"Dtbesis: 

104 (a) Opium, coca leaves, and opiates; 

105 (b) A compound, manufacture, salt, derivative, or preparation 

106 of opium, coca leaYcs, or ollinte5; 

107 (c) A substance (and nn~" <'ompound, manufacture, salt, deriv­

108 ative, or preparation thereof) which j" chemically identical with 

109 any of the 8ubstances referred til in subsections (a) and (b), 

110 except that the words "narcotic drug" os used in this act shan 
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111 Dot iuelude deeocainizod eoea leave. or extractll of coca leavell, 

112 which extractlJ do not contain cocaino or leogine. 

113 "Opiato" monns I1n~' dllnJ:oroul1 l4uh~tance having aD addiction­

114 tOl'ming or uddictioll'llulJtaining liubilit)' similar to morphine or 

1l~ being capable of con\,(!rsioll into u drug haviDg such addiction­

116 forming 01' addictioll.~1J!iltuinin~ linbility. It doe. not include. un, 

117 ICHs spL'Cifte'nJJy d~si:nU&t('fl n!-l contl'oncel purHuant to the "rovision" 

118 oC se~tioll 3 uf P. L. Wio. ff. :!:W (C. 24 :21-3), the dextrorotntory 

119 isomer of 3-lIIethoxy-n-IIl/·tllylmol·phinun and itlt salts Cdextro­

120 methol'phan). It docl4 inclurle ifK racemic and levorotatory fonw;. 

121 "Opium POIJPY" IIwuns UII' plant IIf the specie,; Papaver somni­

122 ferum L., excopt the seeds thereof. 

123 "Person" means any corporation, association. partnership, trust, 

124 other institution or entit)' or one or 1110re indhiduaJs. 

125 "Poppy straw" means all parts, except the seeds, of the opium 

126 poppy, after mowing. 

127 "Practitioner" means a physician, dentist, \'eterinarian, scien­

128 tme investigator, laboratory, phannacy, hospital or otber person 

129 licensed, registered, or otherwise permitted to distribute, dispense, 

130 conduct research witll respect to, or administer a controlled dan­

131 gerous substance or controlled substance analog in the course of 

132 professional practice or research in tbis State. 

133 (a) "Physician" means a pbysician autliorized by law to prac­

134 tice medicine in this or any otber state and any other person 

135 authorized by law to treat sick and injured human beings in this 

136 or any other state and 

137 (b) "Veterinarian" means a veterinarian authorized by law to 

138 practice veterinary medicine in bis State. 

139 (c)"Dentist" means a dentist authorized by law to practice 

140 dentistry in tbis State. 

141 (d) "Hospital" means any feder'al institntion, or any institution 

142 for the care and treatment of the sick and injured, operated or 
143 approved by tbe appropriate State department as proper to be 

144 entrusted with the custody and professional use of controlled 
145 dangerous substances or controJ)ed l"ubstance analogs, 

146 (e) "Laboratory" means a laboratory to be entrusted witb the 

147 custody of nal'cotir (1ru~s Ilnd tbe IIS~ of controlled dan~erous 

148 substances or controlled l'lull!'ltonce analogs for scientific, experi­

149 mental and medical purposl'!O und for purposes of in~truetion 

150 approved by the State Deportment of Health. 

151 "Production" includes til" manufacture. planting, cultivation. 
152 growing, or harvestin~ of n ('ontrolled dangerouR sublltanee or 

153 controlled substnnce nunlolf' 
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154 "Immediate precursor" means a substance which tbp Stat<.>
 

155 Department of Health has found to be and by regulation desig·
 

156 nates as being the principal ('ompounc1 ('ommonly llsed or produced
 

157 primarily for use, Hull which is an iUUllcdiate chcmical intel'lllcdiar~'
 

158 used or likely to be used in the manufacture of a controlled
 

159 dangcrolul substam'c or controlled sub:-tuoce l\1Ialo~, the control of
 

160 which is necessary to prevent, curtail, or limit such manufacture.
 

161 "Residential treatment facility" means any facility approved by
 

162 any county probation department for tl,,~ inpatient treatment and
 

163 rehabilitation of drug' dependent person".
 

164 "Schel1nles I, II, III, IV, and V" are the schedules set forth in
 

165 sections 5 through 8 of P. L. 19iO, c. 226 (C. 24:21-5 through
 

166 24:21-6) and in section 4 of P. L. 1971, c. 3 (C. 24:21-8.1) and as
 

167 modified by any regulations issued by the Commissioner of Health
 

168 pursuant to his authority us [H'ovided in section 3 of P. L. 1970,
 

169 c.226 (C. 24:21-3).
 

170 "State" means the State of ~ew Jersey.
 

171 "Ultimate user" means a person who lawfully possesses a con·
 

172 trolled dangerous substance or controlled substance analog for his
 

173 own use or for the use of a membpl' of his household or for ad·
 

174 ministration to an animal owned by him or by a member of his
 

175 household.
 

1 20 :35-3. Leader of ~arcotics Trafficking Network. 

2 A person is a leader of a narcotics trafficking network if be 

3 -[purposely]- conspil'cS with others as an organizer, supervisor, 

4 financier or manager, to engage for profit in a scheme or course 

5 of conduct to unlawfully manufacture, distribute, dispens~, bring 

6 into or transport in this State methamphetamine, lysergic acid 

7 diethylamide, phencyclidine or lIny controlled dangerous substance 

8 classified in Schedule I or II, or any controlled substance analog 

9 thereof. Leader of narcotics trafficking network is a crime of the 

10 first degree and upon conviction thereof, except as may be pro· 

11 vided by N. J. S. 2<': :35-12, H peri'on 8hall be sentenced to all ordi­

12 nary term of life imprisonment during which the person must serve 

13 25 years before being eligible for parole. Notwith!>tanding the pro­

14 visions of subsection a. ot N.•J. S. 2C :43-3, the court may all"o 

16 impose a fine not to exceed $500,000.00 or five times the street 

16 valne of the controlled dan~erous substance or controlled sub­

17 stance anlllog involvl'd. ",hichen"I" is ~reater. 

18 Notwithstanding -[paragrapb (2) of subsection 8. of X. J. S. 

19 2C:1-8a. (2)]- -the 1,rol·i.-iMl" of X. .T. S. 2C:1-8-, a eOD\'iction of 
20 leader of nan'oiicl' trafficking netwol'k shall not merge with tilt' 
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21 conviction for any offC'llse which is tilt' ohjl'<'t of the ('on~pjracy. 

22 Nothing contained in thij:; I'lertion shall prohibit the court from 

23 imposing an extended term pursuant to ~. J. S. 2C :43-7: nor shall 

24 this section be construed in nn~· way to preclude or limit the 

25 prosecution or conviction of uny person for conspiracy under 

26 N. J. S. 20 :5-2, or any prosecution or conviction under N. J. S. 

27 2C:35-4 (majntainin~ or op(lrating :1 CDS ·[laboratory]· ·pro­

28 duction facility·, N.•J. S. ~C:;~5-5 (lllanufac1I1rjn~, diF.trihutin~ or 

29 dispensing), N. J. S. 2C ::!5-6 (elllploring u jnn'nile in a drug 

30 distribution scheme), N..J. S. 2C:35-9 (strict liability for drug 

31 induced death), N. ~T. S. 2C :41-2 (racketeel'in~ activities) or j:;uh­

32 section g. of .[ N. J. S. 2C :5-2gr <tN. J. S. 2C:5-2­ (leader of 

33 organized crime). 

34 It shall not be necessary in any prosecution under this sertion 

35 for the State to prove that any intended IITofit was adually 

36 realized. The trier of fact rna)" infer that a particular sl'heme or 

37 course of conduct was undertakE:'n for profit from all of the 

38 attending- circumstances, inehulingo hut not limited to the number 

39 of persons involved in the sC'heme or course of ('om]urt, the nctor's 

40 net worth and his expenditures in )'clation to his legitimate sources 

41 of income, the amount or IJurity of the specified controlled dan­

42 gerous substance or controlled suhstance analog involved, or the 

43 amount of cash or currency invoh"ed. 

44 It sball not be a dcfell~e to a prosecution under this section 

45 that such controlled dangcrous suhstance 01' ('ontl'olleu substance 

46 analog wns brought into or transported in this Statc solely for 

47 ultimate distribution or dispensing in another jurisdiction; nor 

48 shall it be a defel1'Se that uny plofit was intended to be made in 

49 anotbel' jurisdiction. 

1 20 :35-4. Maintaining or Operating a Controlled Dangerous 

2 Substance -[Laboratory]· ·P,·oduction Facility·. 

3 Except as authorized by P. L. 1970, c. 226 (C. 24:21-1 et seq.), 

4 any person who knowingly maintains or operates any premises, 

5 place or facilitr used for the manufacture of methamphetamine, 

6 lJ"sergic acid diethylamide, phencyclidine or any substance classi­

7 fied as a narcotic drug in Schedule I or II, or the analog of any 

8 such substance, or any per:5on who knowingly aids, promotes, 

9 finances or otherwise participates in the maintenance or opera­

10 tions of such premises, place or facility, is guilt)" of a crime of the 

11 first degree and shall, exrept as provided in N. J. S. 20 :35-12, be 

12 sentenced to a term of imprisonment which shall include the 

13 imposition of a minimum term which shall be fixed at, 01' between, 
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36 dilutant", 01' in a lJulllltity lit' OUt')m)!' (JuneI' 111' morc.> with there 

37 being included less tlulIl 3.:i Ifrlllll!'\ oi' tht> 1'111'(: free' bai:c Jru~ or 

38 where the amount of the pure fri'l' ),a"'.' j.; U)}f1~)tl'),)Jlil1(>tl, i,.: :.:,uilty 

39 of a el'illlc of the thil'd <l1'g-J'Pl' eXt,,'pt OWl, lIotwit)!:'taIlJin;.r, the 

40 provil;iow-: of HUIJHt~dilJll h."of' ~ .•J. S. :!C:4:;.;~, a liJH.· of up to 

41 $50,000.00 may be imposed; 

42 (4) A sU)lstanel.! cIassilil'tl a'; a JWI'I'otie' e1J·tl~ ill Sl·}l/·du)l' I 0)' II 

43 other than tho:"c speeifjcully CO\·(:Il·d ill t1Ji", !';pelioll, or tlIP aJwlog 

44 of any sueh su1J"tanc.:, in a qunntity of one oun('(- or JllO)": indud­

45 iug any udultl.'l'ant 01' dilutallt", provided t!J(·)'(> art! iu,·!n.!t>u at 

46 least 3.5 grams of' the' }JUI'f' fl'e(' hu,.:C' drug-, i:-: guilt~- of a erime 

47 of the second degree j 

48 (5) A substance c]a"f:ifit'd Hi' a naY'eotic drug in Sehedul(> I or 

49 II other than those i'I}('('ilically ('O\'pl'('d in thi,.; ,.:('(·tion. 01' the 

50 nna}og' of any Rnell 1-'1I1,:-:lall(,I', ill II 'jllalltit:; of )..,.;, t1J:1JI OIH' oUJU'e 

51 ill('!m1in~' llny udulter:lJIts 01' dillltallt,.:, OJ' iu a quantity of one 

52 ounee 01' more with thel"e h(·jug' iW·!l1t!.·d le":o' titan :Lj g'I'U1IlS of 

53 the pure free hase (Iru!!,' or wlier!' the amount of the· !Jure free 

54 base drug- is undetermined, is guilt~- of a ('rillle> of the thirel degree 

55 Heept that, notwitllstal1dill,~ tile ]lro"i,-;Oll" of :-uh,,('dion b. or 
56 N. J, S. 20 :43-3, a fine of up to $jO,OOO.OO way 1)(' impo;:ed: 

57 (6) Lysergic acid diC'thylumide, or its ~lJ1alo:::. in a quantity of 

5~ ] 00 milligrams or morC' including :lI1Y adulterant,;: or dilutunt;:, 

59 or phellcyclidine, or it" UlwIog, in a quantity of 10 grams or more 

60 including any auulteranb or dilutants, is g'uilty of a crime of the 

61 lil",'" de~n'e( .. F.xcept :1,. proyided in ~C :33-12, the court sh:llI il:l­

6:! pose a tP1"1II of iml'risolJJl1l'nt ,\·ltivlt shall inelude the impo<tiul1 

6il of a minimum term, fixi'd at. 01' lll'tween, one-thil'(l nnd onC'-haH' 

64 of the spntence impOi'PII by the roult, durin~ which the dl'fl~llllallt 

6;'') 811a11 hi' ineli~ible for pal'o!t,. Xotwithstandiu.Q' tIll' prm-i,.;ioJl'" of 

66 suhsertion u. of X. ,J. S. :!C :4:5-3, a fine of np to $3.'0.000.00 may 

67 be imposed; 

68 (7) Ly"'ergic arid diethylamide, 01' its :ma!og, in a quantity or 

69 les~ than 100 millig'l'alll:' ill('hlllin~ allY :Hlu:t.'rant;: or dilutallt~, 

70 or where the amount is undetel'llIinetl, ur ph('nl·~-e1idille, or its 

71 analog, in a quantity 01' h·ss than 111 grallis iJIl'!Utliug any ndultcr­

72 ants or <1ilutants, or whel'e tllL' a1110Uut i~ ulIC!l'tel'llli1l"u, is guilty 

73 (If a Cl'illie of the ~(,l'[llHl de:":'I'I'.': 

74 (~) ~h·th:lll\p!Il'lnlllilh',1'1' !!~ :111;1111:.:'. ill :1 'i,:;lIIt,!~ ,'f tln,­ nUlll'" 

'i5 or more including aJl~' ndllitl'I'::lIt~ til' .:;;-:::;:\1~. j': 11\ .•.kll iJltT,' 

76 are ineltllIcu at leu"t 3.;, g'rum... tit' til, i'ln,· lin' ]..,,,, .1: \I~, i'" 

77 g'uilty of a crime or the sel'Dlll1 tI.'!.:.l'l'l': 
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18 (9) Motbamphctamim', or its analog, in a quantit)" of ll'~s than 

79 one ounce including llny udultur:mts or dilutanto,;, or in u quantit~· 

80 of one ounce 01' more with there }Jcillg indlldcd los!; than 3.5 ~rams 

81 of the pure free base drug' 01' where tllf~ alllount lIf the 111;;'e fl'ee 

82 base drug is undetermined, is guilt)· of a crillle of tbe third ul':;n'e 

83 except that, notwithstallc1ing the pro\'ision:i of :;ub~ection b. or 
84 N. J. S, 2C :43-3, a fine of up to $50,000.00 Jna~' he impo:ied; 

85 (10) Marijuana in a quantity of fi\"(~ pounds or more including 

86 any adulteran1s and dilutants, or hashish in a quantity of one 

87 pound or more including an)' adulterants and djlutants, is !,'1lilty 

88 of a crime of the second degree; 

89 (11) Marijuana in a quantity of one ounce or more but less 

90 than five pounds including any adulterants and dilutants, or 

91 hashish in a quanti(y of fin? grams or 1l1Ore but less than one 

92 pound including any adulterants and dilutants, is guiltr of a 

93 crime of the third degree except that, notwithstanding the pro­

94 visions of subsection b, of •S. J. S,· 2C :43-3, a fine of up to 

95 $15,000.00 may be imposed; 

96 (12) Marijuana in a quantit)' of less th:m one ounce including 

97 any adulterants and dilutant~, 01' hashish in a quantity of less 

98 than five grams including any adulterants and dilutants, is guilty 

99 of a crimc of the fourth llegree; 

100 (13) Any other controlled dangerous substance clas8ified in 

101 Schedules I, II, III or n-, or its analog, is guilt~· of a crime of 

102 the third degree, except thnt, notwithstanding the p"oYisions of 

103 subsection b. of ~. J. S. ~C :43-3, a fine of up to $15,000.00 may 

104 be imposed; or 

105 (14) Any Schedule V substance, or its analog, is guilty of u 

106 crime of the fourth degree except that, notwithstanding the pro­

107 visions of subsection b. of N. .J, S. 2C :43-3, a fine of up to 

108 ·[$10,000.00]* ·$15,000.00· may be imposed. 

109 c. Where the dc~ree of the offense for \'iolation of this section 

110 depends on the quantit~· of the suhstance, the quantity im'olYed 

111 shall be determined by the trier of fact. The quantity im'olyed 

112 in individual acts of ·man7lfacluring,· distribution·, di.'lpt'tlsing or 

113 possessing with intent to distribute*' may be aggregated in deter­

114 mining the grade of the offense, whether distribution 'ior dis­

115 pensing· is to the f'anw 1\(,I""Cln 01" !'('\'('rnl P(lt"!'Oll~·. pr'ol"i"ed that 

116 t~tll'h i)/(lil'idl/fl/ IIct 1I.f ,/j,1 I ill'll~' }i',}_ ,'dlJllllittt'd will/"lI till' 

117 applicable statute of Ii mi fllf 10718·. 

1 2C :35-6. Employing a Jm'cn:!c in u Drug Distl'!hntioll Sd:e:u('. 

2 Any person being at l('~u;t 18 ~'('ar~ uf' ag'e who kl1o",illgl~' IH'':. 
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3 solicits, clirects, hires 01' ('n!plo~'s fI pC'l'son 17 yea I'!' of 3g'(l or 

4 youngcr to violatc N. J. S. 2l' :35-4 01' su1Js('ction a. of X.•J. S. 

5 2C :35-5, is guilty of a ('ritlle of the !'wcond d('g'l'ee and f'Jlall, 

6 except as provided in X..J. ,;;;. :X' :~;j-12, he sent(,llced to :J t"1'01 

7 of imprisonment whicll shall incluile the impo:::itioll o~' a minimum 

8 term whicb shall be fixed nt. 01' h<>h\'C'C'n, one-tbird an(1 onl'-halt' 

9 of the sentence imposed, or tin yC'ars. whichen'l' is grt'ater. dur;11'.~ 

10 which the defendant .,hall hI' inflli rdhlfl for pnl'ole, XotW'itlJstandin~ 

11 the provisions of subsert iC'I1 a. of N. J. S. 2(' :-!.'{-3, til(' court 

12 may also impose a fine not to eX('f'('d $~OO,OOO.OO or fh'e times 

13 the street value of th~· ('Ollt .-011('(1 Ihlw';pl'ou<; snh..tance or ('on­

14 trolled suhstance allulog' in~:olvf'c1, whichever is greater. 

15 It shall be no c1C!fense to a proseeution undm' this Sl'ction Umt 

16 the actor mistakenly hC'liC'\'cd tl!at thc person which the ado!' 

17 used, solicited, directed, hired 01' employed was 1~ year:> of a~e 

18 or older, even if such mi,.tak(·J1 belief wac;; l'PI\!':onable. 

19 Nothing in this section ..hall be con41'ued to preclUl.le or limit 

20 a prosQcution or conviction for a violation of any offrnse dpfined 

21 in this chapter pursuant to X.•J. S. 2C :2--6 or :my other provision 

22 of law governing an actor's liability for th(' ('onduct of another, 

23 and, notwitllst.anding- the pnwi:.;ionl" of X. J. S. 2C:1-8 or any 

24 other provifdon of law, a conviction arising undpr this section shall 

25 not merg-e with a conviction for a violation of X.•J. S. 2C :35-3 

26 (leader of narcotics trafficking nctwoJ'k), X. .J. S. 2C :35-4 (main­

27 taining or operating a CDS "'[lahoratory]- -production facility-), 

28 N. J. S. 2C :35-5 (manufacturing, distributing: or dispensin::,r), or 

29 N. J. S. 2C :35-9 (strict liability for drug induced deatb). 

1 2C :35-8. Distribution to Persons Under Age 18; Enhanced 

2 Punishment. 

3 Upon the application of the prosecuting attorney, any person 

4 being at least 18 years of ag<> who has been convieted fOJ' violaling 

5 subsection a. of N. J. S. 2C ::15-5 ·or N. •1. S. 2C::J5-7 (nOll' ppndhllJ 

6 before the Legi,c;lature a.~ Senate Bill No. 2419 or Assembly Bill So. 

7 3072 of 1986)- by distributing a controlled dangerous substancQ or 

8 controlled substance analog to a "'pregnant female or aa person 17 

9 YQars of age or younger ·[who is at least three years hi" juniorr 

10 shall, except as provided in N.•J. S. 2C :35-12, be subject to twice 

11 the term of imprisonllwnt, finC' and penalty, includinl! twice the 

12 tC't'1lI of pnrnll' in('ligihilily. if allY. lI11lh(l\'i;~l',l (II' It'quil'l'd ttl h,· 

13 imposed hj' subsection b. 01' :\ ••1. S. ~C ::}~)-.j • X../. S. 2(' ::].'j-7 ( IIOW 

14 pending before the L(~gi81(ltl!"(, 1/." SUlfIte lWl.Yo. 244.'1 0: .!8~(,/ilbly 

15 Bill No. 3072 of 1980)· or 11lly ot1:l'I' provision of this title. 





19 the defcndnnt':; l'C11ll1uet. Silllil;ll")', it Jool!nU not be n dcfenst' to a 

20 pl'osecution undl'l' thill section that the death was aceidelltul jn its 

21 occurrenco, thnt it Will! the "('suit of nl.'gli!rl'nce 01' l'cc1dessnesK, or 

22 that it was t lie l'lhU!t 01' a \'oJitiolllll net of tlll~ dl>ccueut OJ' t1)1~ 

23 volitional act of another to which the decedent consented. The 

24 length of timo which hilS elapsed between the initial act of 1Ilanu­

25 factul'ing, distributing- 01' djspcn.~ing, the subsequent act 01' injec­

26 tion, inbalation or ini,"estion of the substance, and tbe death of the 

27 decedent, shall not be II bar to prosecution for a violatioJl of this 

28 section.]- -is strictly liable for a death which re·';lllts from the 

29 injection, inhalation or ingestion of that substance, a'td is guilty of 

30 a crime of the first degree.'" 

31 -b, The provisions of N. •1. S. 20::/-3 (fJovcrnin.fJ the Catlsal 

32 relationshilJ between condud find result) .'lhall not apply in a 

33 p1"Osecution under tit is "eelwn. For purpose.,; of tllis OD'(>llse, tJiR 

34 defendant's act of 11W/Ht/lldIU·i.n9, dislt-iLuting or dispensing II 

35 substance is the cause of a death when: 

36 (1) The injection, inhalation or ingestion of the substance is 

37 an antecedent but for which the death ll'ould not hare occurred; and 

38 (2) The death 'Was not: 

39 (a) too remote in its occllrrtltCC as to hll1:e a just bearing on the 

40 defendant's liability; or 

41 (b) too dependent upon cO'1ld1lct of another person which was 

42 unrelated to the injection, inhalati01~ or ingest ion of the slIbstcmce 

43 Or its effect as to hU'l:e a just bearing on the defendant's liability. 

44 c. It shall not be a defense to a lJroseclltion under this sedion 

45 that the decedent contributed to his own death by his purposeful. 

46 knowing, reckless 01' 11egligent injection, inhalation or ingestion of 

47 the substance, 0" by his con.c:enting to the administration of the 

48 substance by another.­

49 -d. - Nothing in this section shall be construed to preclude or 

50 limit any prosecution for ·[murder or aggravated manslau~hter]~ 

51 -homicide-. Notwith,:tanding the provisions of N. J. S. 2C:1-8 or 

52 any other provision of ]:\\,:, :l com'iction arising under this section 

53 shall not merge with a conviction for lender of narcotics trafficking 

54 network, maintaining or operatin~ a controlled dungerous substance 

55 -[laboratory]- -production facility·, or for unlawfully manufac­

56 turing, distrihuting-, llil'pcn!\iJl~ or possessing witll intl'nt to IIlllUU­

57 facture, distribute or displ'll,.:e th£> controlled dan~l'rous substance 

58 or controlled substance nnnlogo whieb resulted in the death. 

1 20:35-10. Possession, LSc or Being "Luder the Influence. 

2 a. It is unlawful for any person, knowingly or purposel~·. to 

3 obtain, or to pos!le!l~, actually or constructh,.el~·, a controlled 

4 dangerous substance or controlled substance analog. unless the 
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Rub-.stance wns ohtaintld elil'oetl)', 01' l'ul',;llunt to u \'alid IH'escrill­

6 tion or o1'doI' fOl'Jli t'I'OlU a JlJ'ndit ionel', whil(' ftl!tillg in the course 

7 of his Pl'o!'CSJo;iOJllll IH'llctice, or I?XCcpt as othel'wi,;(! tlUthOlizeu by 

~ P. L. ]970, c. 22(J (C. 24 ::'u-l IJt IWlt,) .•\u~' 1'U/'''01l who \'iolatclO 

9 this section with respect to: 

(1) A controlled dangerous I'-ubslauce, 0/' its Il11U!O;';, l'1alSs:fied 

11 in Schedules I, 11, III 01' IV OtiltH' llwn those ,;pecitically covered 

12 in this section, is guilty of a crime of the third degree excel,t that, 

13 notwithstanding the provisions of subsection b. of X. J. S. 2C :43-3, 

14 a fine of up to $25,000.00 llIay be imposed; 

(2) Any controlled dangerous substance, 01' its analog, classified 

16 in Schedule V, is guilty of a crime of the fourth degree except 

17 that, notwithstanding the provisions of subsection b. of N. J. S. 

18 20 :43-3, a fine of lip to $lfJ,OOO,UO lIIay be im}Jost!d; 

IH (3) Possession of more than ·[2~]· "'50" ~rams of marijuana, 

includin~ any udulteranll'l 01' dilutants, or more than five grams of 

21 hashish is guilty of a crime of' the fourth degree, except that, 

22 notwithstanding the provisions of subsection b. of X. J. S. 2C :43-8. 

23 a fine of up to $15,000.00 DIllY be imposed; or 

24 (4) Possession of "[25]'" ·;;0'" grams 01' less of marijuana, in­

eluding any adulterants or dilutanhi, or five grams or less of 

26 hashish is a disorderl)' person. 

21 Any person who violates this subsection or the otIense defined in 

28 subsection b, of this section while on any property used for school 

29 purposes which is owned by any elementary or secondary school 

or school board, 01' within 1,000 feet of an)' school property or 

31 school hus, or while on any school bus, and who is not sentenced 

32 to a tel'm of imprisonment, shall, in addition to any other sentence 

33 whidl tlle court ma~' impose, he required to perform not le:::8 than 

:~.:J. 100 hours of communit), service. 

b, Any person who u~e3 or wlto is under the influence of any 

36 eontro11ed dangerous substance, or its analog, for a purpose other 

37 than the h'catnumt of sickne.3S or injury as "[au'fully· prescribed 

38 or administered b)' a physician is a disorderly person. 

39 In a prosecution under this suhsection, it shall not be neces",ar)' 

for the State to pt'ove that the accused did use or was under the 

41 influence of any specific drug, but it shall be sufficient for a con­

42 \'ictioll under this subsection for the State to pro,·e that the accused 

43 did use or was under the iniluen('c of some controlled dangerous 

44 substance, counterfeit ('ontrollpd thmgerous substance. or eon­

trolled substance analog, b~' pro·;ing tnat the :lccused (lid llIsni­

46 fest physical and ph)'siological srmptoIUs or reactions caused by 

47 the use of any controlled dangerous substance or controlled sub­

48 staDce analog. 
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1 20 :311-11. -[LimitationJ' 'llllifnfion- rontl'oll('11 r]nng'erou8 i"uh­

2 stances; distrilmtiulI, IIO,.~('","i(>n. l!Ianufurture, etc.; penalties. 

3 a. It is unlawfnl for Hny pprson to .listribute or to Jlo""e~,; or 

4 have under his £'01lt1'01 witll int<>nt til tlistrihute any substance 

which is 1I0t a cont 1"01lC'11 daIl~crolls rmbstancl" 01' control1<>d sulr 

6 stance analog: 

1 (1) Upon the exprl'ss i,r il!lplierl representation to the re<'ipient 

8 that the sub~tance i~ a controllerl dHn~erous substance or con­

9 trolled substance analo~; or 

(2) Upon tllC expre;.:s or implied representation to the recipient 

11 that the substance iti of such nature. appearance or effect tbat tbe 

12 recipient will he abl!' to rlistributf' 01' use the substance as a con­

13 trolled dan~eron,; suh;:tI1111"'(' 0\' r'ont 1'011('(1 suh;:tance analog; or 

14 (3) Untler ei reumstnnre..; whirll would lead a reasonable person 

to bclie\'(l tlmt th(' "'ull~tall('(l is a ('ontrollerl (lan~(1rous suhstance 

16 or controlled sU}lstanCf' Ilnn ]o!r. 

17 Any of the fo11o"..inp; s11a11 Nlll!:titute prima faciE' p"idenc!' of 

18 such circuIDstances:
 

19 (a) The substance was pUl.'kat!C'd in a mann!'r normally used for
 

the unlawful distribution of C'ontroHl'd dan!rC'rous sulJstances or 

21 controlled substance analog'>l. 

22 (b) The distribution or attempted dif;h'ibutiou of the substance 

23 was accompanied by an exehnTlg"(l of or demand for money or other 

24 thing as consideration 1'01' the suhstanre, and the value of the 

consideration ('x('(1(llled tll£' )'('n ..onnhll" "n]up of tIl(' suhstancf'. 

26 (c) The physical uppea\'l\nce of the suhstauec if: ~uhstantially the 

27 same Ill'! that of a specifiC' C'ontrolll'cl dangerous suhstance or con­

28 trolled Rub~tance analog. 

29 b. It is unlawful for any person to manufacture, compound, 

encapsulnt(', puC'knge or imprint any substance which is not a con­

31 trolled dangeroul' i'l1bstance, controlled substance analog or any 

32 combination of such !'ubstances. other than a pres('ription drug, 

33 with the purpo~e that it resemhle or duplicate the physical ap­

34 pearance of the finisll('d form. package, label or imprint of a 

controller! dangcrou:-: f:llb"tance or controlled suhstance anaIo!!. 

36 c. In any proseclltion under this section, it ~hall not be a defense 

37 that the defendant mistakenly beJie,-ed a substance to be a can· 

38 trolled dangerous ~ubstancc Ot l'ontl'ollec1 substance analog. 

39 d.•4.. violation of tbi~ ~('l'tit1l1 i:, a erime of the third degree, 

except that, notwit11i':tandillQ' tlip pro,i;:ion;: of s:ubsection b. of 

41 N. J. S. 20 :43-::l, fI fin£' of Ull to ';:10n,OnO.Ofl may he imposed. 

42 e. The provif'ions of thi~ ;;pptioll "hall not hl' applicable to (1) 
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43 praditiOlll'rs or age·lll,.. ~Pl'\"ant,. alld I'l'lplo~"ep" of l'ral'titio!ll'rs 

44 tlispen:-;in,:'; or lldm;lIiioitp!'ing IllJllI'olltrolll'll "ub"tancps to !/atil'lIt8 

45 on behalf of J!rU(·titiolll'l',. ill tilt' nonllal "0111''''' of their hu;,;iness or 

46 lJrofessional practice: and (:.n nf'l''':fJll'' \\"!IO 1I1'lIlufacturc, proccs:;, 

47 paekagp, di"h·ilmt.· 01' ,.pllnfllll'ontl'oll,·11 ,,',h,t:lI1l·.... to )ll'lletitionel's 

48 for use as phH'chos in tllP 1101ll1H1 l'OUI'Se ot' t1l1'ir hUl"im·,,"'. 1'1'0, 

49 fessional practice 01' n-~enl'('h 01' 1'01' 11.;e in Federal Food and Drug 

50 Administration im'estigational np\\, dl'll~ trials, 

1 2C :35-12. 'Waiwr of ,ranllatol'y ~rinimlll1l and Extended Terms. 

2 'Vhene\-er an offen;:e d(lfin(ld in this chaptl:'r ~pe('ifil:';; a manda­

3 tory sentence of imprj,:ollment which includes :1 minimum term 

4- during which th(l d(lt'enf]ant sllllll he ine)j!!ihh' for parol", 01' a man· 

5 <1atory extended term wlJich inelullps a period of pUl'ole inplig-ibility, 

#) the court upon con"i<·tion slmll impo".. till' IIHll1flatory ,.;C'ntt'lwP an· 

7 lC's,", tllP 11.-I'I'I\(lal1t 1m.; "lpilll!'11 :.ollilt\ pursuant to II lw~ntil1tecl 

~ a~rN'IIl(lJlt 01'. in ea!'p~ 1·(,~lIltill·.!.' in trial. tlte III'f"lulunt I\l\d tlll! 

9 pro~PC'ution haw I'ntel'('d into il po"t-C'ol1\"iC'f on a!!rel'mC'nt. which 

to prO\'ill(l!' for n lC's8('1' Sl'ntC'nl'p 01' }wl'io<1 of )1:11'011' jne1ig'ibilit~ .. The 

11 }lC'got iatt'd plea on P°l't-C'Ol1\'" , '()U a~n'el\lC'nt Hlay proyide for a 

12 SIH\('il1C'11 t"rm of illlPl'i~oUlIll'nt within till' I'nng'p of or(linar~' 0)' 

13 cxtl'udl!c1 sC'ntences authorized hy law. a 5pecifiNl pcriod ot' parolc~ 

14 im%.,dhility. a spcciHC'd filII', 01' ot}\('1' disposition. Iu that e\'ent, 

15 th(' court nt sentencing- ~hllll not illlpo"e a le88er term of im­

16 prisonmC'nt, pel'iod of \11\1'011' iIlPli~.dIJility or finl' than tIlllt ox­

17 prc!lslr pl'o\'ideu fol' um]C'I' tl1l' tC'I'IIlS or the plen 01' post,,'l)Jwic­

lR tion ug'I'cemcnt. 

1 2C ::lil-13. Obtaining- b~' J-'I'll I1d. 

2 It slm]] hn unlawful fOI' any person to IlI''luirl' or obtain posses­

3 sion of a controlled dangerous substance 01' controlled 8ubstanco 

4 analog by misrepresentation, fraud, forgC'ry, decl:'ption or subter· 

5 fu;.:-l'. It shnl1 be unlawful for any person to acquire or obtain 

6 possC'lolsiol1 of a forged or fraudulent certificate of destruction 

7 r(lquired pursuant to X.•J. S. 2C :35-21. A yiolation of this section 

8 shall be a crime of the third dC'gree except that, notwithstanding 

9 the pro\'isions of subsection b. of X. J. S. 2C :43-3, a fine of up to 

10 $30,000.00 may he impo"-ed. Xothing in this sl:'ction shall be deemed 

11 to preclude or limit a prosl'cution fol' theft as defined in chapter 

12 20 of this title. 

t 2C :35-14. Rehabilitatiou Program for Dl'ug Dependl:'llt Persons: 

2 Mandatory Commitment to Re<;idential Treatment Facilities; 

3 Revocation. 

4 8. Notwithstanding- the presumption of incar('eration pursuant 

5 to the provisions of subsel'tion d. of X..J. S, 2C :44-1, and except 

6 as provided in subsection h. of this !'(,l'tion, whenever a drug de. 
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I I't'ndcnt p{'r"nn is ('oll\'i(~lecl of an otT('ll"(' mull·!' X, .T, S. 2C :35-5, 

8 N. J. S. 2(' :3i)-6, ~[o!']· ~.Y. .1. S. 2(' :.'1.5 -7 (l/Oll" JWlldill!J betorp. the 

!'I L,',qislafllre (/.~ S/'i/otl' Rill .Yn. 21f.'l Ii,. A".~t'I/I"'.'1 Bill ):0. /M72 of 

1ll 19M)," X. J. 8. 2(' ::Jil-lO, .. .\', ./. S, :!(' :.'i,j-l1. ur S . .1. S. 2C :.1J-13: 

11 other than a crime of the fil'!'t !ll'g-I'e{', tll(' court, upon notice to the 

12 prosecutor, may, on motion or tlll' l1(·t\·lItlant and where the ('ourt 

1il finds that no dang-er to the t'OIlJlllunity will r{'sult and that the 

14 "IlWf'llJClIt will Hpl've to h"II.~lil 1Ill' 1!t·rPlldalll l,y sPITillg to (~()I'\'pd 

1;) llis or her dependency ou ('out rolh'd :-UhstUIIL'P:', plac'£' the uefendant 

Hi on prohation, which ~hull he 1'01' u tprlll of fh'e years. A;.: a condition 

1'j or that probation, the court ,.:hall ortler till' defl'luJant to entcr a 

18 drug rehabilitation program, subj(\('t to ,:uch otlwr rea,.:onnble 

19 terllls and conditions a~ muy be required hy the ('ourt and by law, 

20 pursuant to N.•T. S. :!(' :4;)-1, and which ,.:Imll in(·lude periodic 

21 urine tL'Rtin~ 1'01' drug' USt\g'C throughout tIl(' pcriod of probation. 

22 h. Exc('llt upon the joint applirutiou of tl1l' ,h'I'{'udaut Hud till' 

2:1 pl'os(l('nting' attorI1(l~', no pel'''Oll ('ol1\'idt'd 01 au Orfl'll~e undl'r 

2-1- X.•1. R. 2C ::l:i-Il ·01' .Yf, .f, 8, :H':;l;i-7 (1/0W Jl/'lIdi1/!1 1)('/01'(' file 

2;", l"'.'1i:~//Iflll'(, fl.~ S"//(/fe Bill .\'0. :nw 01' .I.~'<:'I/I"'.II [WI .Yo. :Wi:! of 

2(i 1!ISt;)", 01' who has Ill'en 1)J't'\"iou:-oly (·ou\"il'1(l.1 01' an Otfl'I1:-1' untlpl' 

2; l'uhsf'l'tion lI. 01' X..r. S. 2(' ::l:i-.i 01' II !o:illlilul' o"'('n,..(· 1111111'1' lln~' 

28 othel'law of thiH Stat{', IIny oth.'I' stutl' or the {'nih'd ~tntp,....hall 

2!l he f'li.!!:ihlc foI' sentell('e in u('eordmlCl' with this st'ction. 

:m c. A lwrstlll ('onvi(·ted or II ,·rillle or the sP('ond dl'~'I'I'P •01' of " 
:n "infotioll of N. •/. 8, 2C:J.j-7 (11011' /Il'ntlil/!J Ill,/Ol'" fft,- Ll'!JisfafuJ'/' 

32 I/.~ 8"""fl' Bili .vo. :J1.f.IJ or Assl'lIIbly Bill .vo, :Wi2 of 1rJSGj- who i8 

a:l }llm·I'.1 in a drug ,'"habilitatioIl prO~'t'U1l1 1111111'1' this ,,:p('tion shall 

:l.J. Ill' ,'OIlllllitt,·d to the custody 01' a "psidl'lItial 1I'I'atll1('lIt t'lll·ility. 

35 '1'111' Im'lII of such ('onunituH'lIt ,..Itall Ill' for a lIJiuilllUIIl ot' "ix 

3li mouths, 01' until tile defendant "'uccl',.:st'llll:-" eOlllplptps tlu' l'l·si­

:~i clputial h'l'lItnlL'ut f'1'0gTlIlIl, w!lie!le'"t·1' is lutpl', ex('ppt that no per­
, 

38 son !'hllll rNllain iu thf' I"llsto<1:-- of a J·p,.;:cll'lItial Ir('ntnlt'llt I'a('ilit:-· 

39 fo)' a p<,riod in eXC(ls,,; of tin' yNll's. rpoll "'lHT(',.:"ful completion 

40 of tIH' required residl>ntial trpatlllPnt }>I'og-rmll. IIII' Ilt't'PIIIlant ,..lmll 

41 cOlllpletL' the pl'riod of pl'Ohatioll. a" autllo!'i;:l'cl hy ;;:uh"ectioll a. 

42 of this section, with cl'ptlit fol' tilllP ":PI'\"pcl iu tIll' J"i, .. id{,Iltial treat­

4:1 ment facility and for any illljJri"ollllil'ul ,.('ITpd a .. a ('on.liitou of 

44 probation. A person plueed iuto n l'('"id..ntial trpatlllent fa<:ility 

-15 unckr this $ub$t,l'tioll "'hall Ill' dl'l'llll'd to bl' :,uhjl'ct to otlll'ial 

46 detention for the PUl"P0:'P": lit' X.•J. S. 2C ::!9-3 (esCll}'(,). 

47 d' Upon a first violation of lIn~' terlll or condition of the pl'oba­

48 tion authorized by this section or of any term or condition of the 

49 applicable drug rehabilitation program, the court in it;;. di~cr(\tioll 



50 nIfty. and upon II l>U!JSt''lllUJlt violation IOhull, I"l'\oke tbe defendant'.; 

51 probation and impose on tim dllf('ndunt 11l1~' iicuten<,c tbat might 

52 have been imposed ori.!rinnlly for t1w ufi(,lIi~c' ot' which he wal; 

58 cOllviC'ted. In tIlUt u\'tmt, tlll' t1efmltlant shall J'e('4~i\'l' <'redit for allY 

54 tima loien'ed pursul.1nt to ~ .•T. S. 20:45-1. anc1 any time spent 

55 by tIle defendant in a fc!sidl1ntiaJ tn'atlJlent i·ac·j1it,... An action 

56 fOl' a violation under this ~uh..,ection may be brought by a pl'oba­

57 tion officer or prosecutor. Xut \\ithstaJldin~ an~' other pro\·jsion of 

58 this subsection, if a defendant at an~' time I'cfuses to undergo urine 

59 testing for drug usage us )ll'Ovided in subsection a. of this section. 

60 the court shall, upon the llpplicatioll of the probation officer 

61 or prosecutor. revoke tIll! defendaJlt·s probation. Failure to sue­

62 cessfully complete the required drug rehabilitation program shall 

63 constitute a violation or the defendant's probation. A uefendant 

64 who fails to comply with the terms of his probation pursuant to 

65 this section and is thereafter sentenced to impri~onUlent in accor­

66 dance with this subsection shall be ineligible for entry into the 

67 Intensive Supervision Program. 

68 e. The court, as a condition of its order, and after considering 

69 the defendant's iinancial resources, ma)' at any time require the 

70 defendant to pay for all or some portion of the costs associated 

71 with his or her participation in any rehabilitation program or 

72 period of residential treatment authorized by this section. 

1 2C :35-15. Mandatory Drug Enforcement and Demand Reduc­

2 tion Penalties; Collection; Disposition • j Suspension·. 

3 a. In addition to any disposition authorized by this title, the 

4 provisions of section 24 of P. L. 1982, c. 77 (C. 2...\ :4:A-43), or any 

5 other statute indicating the dispositions that can be ordered for 

6 an adjudication of delinquency, every person conncted of or adju­

7 dicated delinquent for a violation of any offense defined in this 

8 chapter or chapter 36 of this title, and every person placed in 

9 supervisory treatment pursuant to N. J. S. 2C :43-12 wb'l was 

10 charged with any offense defined in this chapter or chapter 36 of 

11 this title, shall be assessed for each such offense a penalty fixed at: 

12 (1) $3,000.00 in the ease of a crime of the first degree; 

13 (2) $2,000.00 in the case of a crime of the second degree; 

14 (3) $1,000.Ou in the case of a crime of the third degree; 

15 (4) $750.00 in the CII~e of a crilll(' of the fourth degree; 

16 (5) $500.0U in tbe caSt' of n di~()rdcrl~' persons or pett)" disor­

17 derl)' persons offense. 

18 All penalties provided for in this section shall be in addition 

19 to and not in lieu of any nne authorized by law or required to be 

20 imposed pursuant to the pl'o\'isions of N, J. S. 2C :35-12. 
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21 b. All fJunnlties pl'ovidl'd 1'01' in this liedion shull be collected a .. 

22 provided fOl' colloction of fines nuu re...titutions in section 3 of 

23 l!>i9, c. 390 (C. 2(' :40·-4), uud ...hull he forwarded to the Depart­

24 mellt of Luw und PllLlic Surety as r)l'('\'idl~d iu bubsection c. of 

25 this section. 

26 c, All mOJle~'s ('olloot(>(( IJU1'sUant to this ,.:ection shall be for­

27 wbfdcd to the Department of Law and Public Safet)· to be dc­

28 pORite<1 in a nonlapsing- r('\'olvin,!! fund to be known as the" Drug 

29 Enfo1'l.·ement and Demand HC'dudion Fund. ,. 

:~n d. All moneys, including fines and restitution, <:olle<:ted from a 

31 person convicted of 01' adjudicated delinquent for an offense or 

32 placed in supervisory tl'catu:pnt punmunt to N. J. S. 2C :4:t-12 

33 shall be applied fir:;t to uny Yiolont Crimes COl1lpensatiotl Board 

34 pcuulty imposed pursuant to section 2 of 1'. L. 1979, c. 396 (C. 

35 2C :'~3-3.1), and shall next he applied t<J any forensic laoo1'ato11' 

36 fee assessed pursuant to X. J. S. 2C :35-20, and shall next be 

3i applied to any penalty impo:icd pursuant to this section. 

38 -e. The court may suspend the collection of a penalty imposed 

39 pursuant to this section provided the (,efelldant agrees to enter a 

40 residential drug rehabilitation program approved by the court and 

41 further provided that the defendant agrees to pay for all or some 

42 portion of the costs associated with the rehabilitation progmm. Ita 

43 this case, the collection of a penalty imposed pursuant to thUs 

44 section shall be suspended during the defendant's participation in 

45 the approved rehabilitation program. Upon successful completion 

46 of the program, the defendant may apply to the court to reduce tht. 

47 penalty imposed pursuant to this section by any amount actually 

48 paid by the defendant fo,- his participation in the program. The 

49 court shall not reduce the penalty pursUaJlt to this subsectiol& 

50 unless the defendant establishes to the satisfaction of the court 

51 that he has s1tccessfully completed the rehabilitation prog, nn. If 

52 the defendant's participation is for any reason termiJlated before 

53 his successful completion oj the rehabilitation program, collection 

54 of the enti1'e penalty imposed pll/'sua11t fo this section shall be 

55 enforced. Nothing in this section shall be deemed to affect or 

56 suspend any other criminal sanctions imposed pursuant to this 

57 chapter or chapter 36 of this title.· 

1 2C :35-16. MandatOr)' FOl'fl'iture or Postponement of Drit"wg 

2 Pririleges. 

3 In addition to any di:;position authorized I,y this title, the pro­

4 visions of section 24 of P. L. 1982, c. ii (C. 2",\ :4A-43), or any 

5 other statute indicating the dispositions that ('nn be ordered for an 

6 adjudication 01' delinquenc~', llllll uotwithstanding the pro\'isious of 
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7 subsection c. of N.•J. S. :!t':43-2 l!\'er)' rei'lmU com'iet<.>d of or 

8 adjudicated dclinqu~nt for a \'iolation of Ull)' otrt'll"O u,~tinl'd ill thi.. 

9 chaptel' or chapter 36 ot' thi,.; tit h· ,;hall fo\'th",itll forfeit his ri~ht 

10 to operute u motol' \,('hicll' o\'er tlle Ili:dl\\'ay,; of thi,; Stat{' fur a 

11 period to b<' fixl!d by the court at 110t I('s~ tllau jo;ix- months or mol''' 

12 than two yeal's, or, aft!"!r the expira1ion of "ix months. until tl1l' 

13 pl'ivile!~e shall be l'cstOl'pd to hillJ in HIP ,lis('J,<.>tion of the DiI'petor 

14 of the Division of ~rotor ,.ehil·](· ... upon application to anu aftl'J' 

15 certifi('tltion h~' a php:iC'ian to flIP (lir.·c'tol' that the per;:on i,; lIot a 

16 drug dependent person within tl1f' lIleaning of thi:; chapter, In the 

17 case of any per;;on \rho lit tIll' tillll' of tllf.' imposition of sentpnce 

18 is less than 17 years of 1Ig'l'. the l'l'rioc! of tbl' Huspensinn of dl'i\'in~ 

In privilege!' authorized herl'in ;;JJall not eomnwnc(J to run until the 

20 d(~fcndant reaches tile a~(' of 1i. TIle ('ourt hero1'1' wholll an)' per­

21 son is convicted of 01' ad,judieuted deliJJflucnt for a \'iolatioll of any 

22 offfnse defined in thi!" ('hapter or chapt<,r 36 of this title> shall cause 

23 a report of -[such]" "thr" com-if,tion or adjudication to he> filed 

24 with the Director of the Di\"j",ion of 110to1' YP11ielps, 

1 2C :35-17. Exception to physj('ian-patient pri,ila!!£', 

2 Information communicated to a practitioner in an effort un­

3 lawfully to obtain or procure tl](' aclmini:.:tration of it controlled 

4 dangerou~ substance 01' controlled suhstanC'(' analog' ..hall not he a 

5 privileged communication. 

] 2C :35-18, Exemption: Burden of Proof. 

2 a. It iR an affirmative defense to any crimiul\l action uris.ilK 

3 under this chapter or ehapter 36 tl.tat the defendant is thp autbo­

4 rized holder of an appropriat£' reg-istration or order form or is 

5 otherwise exempted or excepterl from criminal liahility b~- virtue 

6 of any provision of P, L, 19iO, c. 226 (C'. 24:21-1 et seq.), The 

7 affirmative defense established herpin shall be pron'd by the de­

8 fendant by a preponderance of the e,,-idenee. -If .<:1zall tlot be neres­

9 sary for the State to negate any exemption set forth in this act 

10 or in any provision of Title 24 of the Ret'ised Statutes in atl.y 

11 complaint, in/ormation, indirtl/lt'llt or other plrodill.Q or ill any 

12 trial, Iwaring or other p,.occedin,q 1/nr1f~,. this act,· 

13 h. No HabiJit), shall be imposed b>' \'irtue of this chapter upon 

14 any duly authorized State officer, engaged in the enforcement 

15 of any IllW or rnunicil':ll ortlinunce I'elnting to controlled dangerous 

16 suhstances ·or ('f)lI/,.ollrr! slIh8/al/('l' aI/1110.".,,-, 

1 2C :35-19. Laborat01'~" Ct'rtjticat{'~: t"se: Admission into Evi. 

2 dence; Objections. 

3 a. The Attorney General of ~ew Jersey rna;)" designate State 

4: Forensic Laboratories. Thuse Inbol'lltOl'ies shall be stuffed b)' eOl­
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ployees of this Stnte or /lny of the Stllte'll politieal subdivii;ions. 

6 -[A]- ·In n procl'cdillg for II L'ioll//io1t I)f th JU'01iision,-; of chap­

7 tel's t15 and 36 Of this tile, /I- In\\" enfoJ'C!l'mcnt agency Illay submit 

8 to one of thesu luhol'lItol'je~ flU)' iluhstanc{', includin~, hut not 

I) limited to, any Hubl:itullce believed to be ,. controlled dang-arlJlIs 

8ubstunce or coutrollcu "iuh"tunl'l' ~malo~ ttll!l'I~of, or any poillons, 

11 drugs 01' mcdicirwH 01' hUIJlUU bouy tiHsues or fluidfoi. The laboratory 

l:a shall chnmiclllly 11I1U!YZ(! t1WSf! substances. 

1:J h. UpOIl tho 1'01J1I11St of' /lilY law mlron'elllellt agl'nc:y, the labora­

14 tory employee peJ;f(JI'ming the chemical anal~'sis shall prepare a 

certificate. This emplo)'ee shall sign the certificate under oath and 

16 shall include in the certificate an atte~tation as to the result of the 

17 analysis. The presentation of this certificate to a court by any 

18 party to a proceeding shall be evidence that all of the require­

19 ments and provisions of this section have been complied with. This 

certificate shall be sworn to before a notary public or other per!'on 

21 empowered by law to take oaths and shall contain a statement 

22 establishing the following: the type of <lnalysis performed; the 

23 result achieved j any conclusions reached based upon that result; 

24 that the subscriber i::; the person who performed the a'lalysis 

and made the conclusioni:: the subscriber's training or experience 

26 to perform the analysis; and the nature and condition of the 

27 equipment used. When properly executed, the certificate shall, 

28 subject to subsection c. of this section and notwithstanding any 

29 other provision of law, he admissible evidence of the composition, 

quality:, and quantity of the '3ubstance submitted to the laboratory 

31 for analysis, and the court shall take judicial notice of the signa­

32 ture of the pel'son performing the analysis and of the fact that 

33 he is that person, 

34 c. Whenever a party intends to proffer in a criminal or quasi­

criminal proceeding, a certificate executed pursuant to this section, 

36 notice of an intent to proffer that certificate and all reports relating 

37 to the analysis in question, including a copy of the certificate, shall 

38 be conveyed to the opposing- party or parties at least 20 days 

39 before the proceeding- begins. An opposing party who intends to 

object to the ndmission into e,idenr(' of a certificate shall giv(' 

41 notice of ohjPction anel thl' g-rollnds for the objection within 10 

42 days upon I'creh'ing tbp nd,ersaI'Y's notice of intent to profi'(lr tllP 

43 certificatf'. "'wnen>r n I1oticl' of objel'tion is filed, admi~8ibilit~· 

44 of the certificate shull bp detel'/llin('d not later than h,o days b('fore 

the beginning of the trial. A proffered certificate shall be admitt('d 

46 in eviclen('(' unless it appears from tbe notice of objection ilnd 

47 specific groundq fol' thnt nb,jection thaI tl1I' composition, qualit~·. 

48 or quantity of the Kllhl'ltrtnce l'll1hmitterl to thp lahoratory for 



49 84."ly8i8 will bo contllsted at triul. A fuilul'e to comply with the 

ao time lunitutions rcga l'Urn/.{ the notieo of objection required by thiJoi 

51 section shall constitute a waiver 1)1' any objections to the admh.;sioll 

52 of the certificate. 'fue till1l.l limitationl'l set forth in tuis section 

53 -[may be relaxed, in the l1ii<CI'etion of the court, only upon a 

54 showing of good causer -shallMI be rell1zed ezcept upon a .~how­

55 ing of good cause-. 

1 2C :35-20. Forensic Laboratory "·cell. 

2 a. In addition to any disIJo:.;ition made pursuant to the provi­

3 sions of N. J. S. 20 :43-2, any person convicted of an offense 

4 under this chapter shall be assessed a (~l'iminal laboratory analysis 

5 fee of $50.00 for cach -[such]· otTPni-:(' for which he was convicted. 

6 Any person who is placed in .supel'visory treatment pursuant to 

1 N. J. S. 2C :43-12 shall be a"s('l:ised a criminal laboratory analysis 

8 fee of $50.00 for each such offense for which he was charged. 

9 b. In addition to any other disposition made pursuant to the 

10 provisions of section 24 01' P. L. 1982, c. 17 (C. 2A:4A-43) 01' 

11 any other statute indicating tlw dispositions that can be ordered 

12 for adjudications of delinquency, any juvenile adjudicated de­

13 linquent for a violation of this chapter, shall be assessed a laborJl' 

14 tory analysis fee of $25.00 for each -[such]· adjudication. 

15 c. All criminal laboratory analysis fees provided for in this 

16 section shall be collected as provided for the collection of fines 

17 and restitutions in N. J. S. 2C :46-4, and shall be forwarded to 

18 the appropriate forensic laboratory fund as prO'\,;ded in suhsec­

19 tion d. of this section. 

20 d. Forensic laboratory funds shall be established as follows: 

21 (1) Any county which lIIaiutaim; a publicly funded forensic 

22 laboratory that regularly employs at least one forensic chemist 

23 engaged in the analysis of controlled dangerous substances may 

24 establish a county foraDsic laboratory fund within tbe office of 

25 the county treasurer. 

26 (2) A separate account shall be established in the State Treasury 

27 and shall be desig-nated the ., State Forensic Laboratory Fund." 

28 e. The $50.00 analysis fpe provided for in subsection a. of thii' 

29 section shall be forwarded to the office of the county treasurer 

30 of the count:.. that performed t1J£> laboratory analysis if that 

31 county bas establil;hed 11 C'ounty forensiC' laboratory fund or, 

32 where appropriate, to tht' Sbte forensic laboratol")" that per­

33 formed the analysis. If the l'ounty has not established a forensic 

34 laboratory fund, then the $50.00 analysis fee shall be forwarded 

35 to the State foremic laborntor~' fund with the State Treasury. 

36 The county treasurer Slnd State Treasurer may retain an amount 
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37 of this money equal to thl' adminjHtrative COi;!.. in(!urred pursuant 

38 to carrying out their rflspc'cth'jl re~poJlsjbilitil''' unMr tlJis section. 

39 f. Moneys deposited in the county forensic Inhorator)' fund 

40 created pursuant to paragraph (1) of subsection c. of this section 

41 shall be in addition to any allocations pur'suant to existing law 

42 and shall be designated for the exdusive usc:> of the county 

43 forensic laboratory. Theile u~e!'; may include. but are not limited 

44 to, the following: 

45 (1) costs incurred in providing miscroscopie and chemical 

46 analyses for controlled substances in connection with criminal 

47 investigations conducted wi thin this State; 

48 (2) purchase and maintenance of equipment for use in per­

49 forming analyses; and 

50 (3) continuing education, training and scientific development 

51 of forensic scientists regularly employed by these laboratories. 

52 g. Moneys deposited in the State forensic laboratory fund 

53 created pursuant to paragraph (2) of subsection c. of this section 

54 shall be used by State forensic laboratories that the Attorney 

55 General designates pursuant to N. J. S. 2C:35-19, and the Div:­

56 sion of State Police in the Department of Law and Public Safety. 

57 These moneys shall be in audition to any allocations pursuant 

58 to existing law and shull l)c desig-nated for the exclusive use of 

59 State forensic facilities. These uses may include those enumerated 

60 in subsection e. of this section. 

1 2C :35-21. Seizure in Violation of Chapter; Pretrial Destruction 

2 of Bulk Seizures of Controlled Dangerous Substances. 

3 AII~r controlled dangerous substance or controlled substance 

4 analog seized ill violation of this chapter shall be subject to the 

;; forfeiture provisions of chapter 64 of this title. III any case in­

6 volving a bulk seizure of ·ae controlled dangerous substance or ·a· 
7 controlled substance analog, a prosecuting authorit)-, upon notice 

8 to defense counsel, may apply to the trial court for an order to 

9 destroy aU or some portion of the seized substance. The State 

10 or county forensic lahoratory that analyzes the substance shall 

11 make a photographic. record thereof. 

12 In the event that the defendant objects to the application to 

13 destroy all or some portion of the controlled dangerous substance 

14 or controlled suhstance analog, defense counsel shall \l;thin 20 

is days of rCl'ci,"illg noti('l.~ from t)U' prosl)('uting nutllOrity serve 

16 notice of ob.iection upon the trial judge and the prosecuting 

11 authority~ The notice of objection shall include the reasons there­

18 for. Failure to comply with the time limitations regarding the 
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I!) L"t it'" 01' nIJjf'('! iOIl re·qlliJ·(·t1 hy thit\ fl(>t'tion "hnn eoJ1filtitutt· a 

~O wlli,"!'l' of IHl~' ohjt'ctioml to the destruction of all or some portion 

21 Ilf tIlt' t-:lllu.;tnllce. 

22 'rlll~ dccil'iion to order the destruction of -[suchr -tile- substance 

2:1 sLall hi' \'llstPt! il1 the sound discretion of the trial court. Prior to 

24 tJw ;r;:-;lIUlIC!' of allY ord'!r authoJ'iziJl~ the destnu·tjofl of all or :SODW 

2;; port ion of tll(l controlled (lan~erous suhiltallcC or e.ohtrQlled Huh. 

~6 stall(,(~ allU]og, awl suhjed to reasol1a1ll(l supervision by lahorator)' 

27 or agency vcrsol1llel, clefel1se counsel shall be affordpd an uppor­

2~ tUlIity.to illspect 01' test the substance. 

29 'rite State 01' county forensic laboratory authorized to dE'stro)" 

au all or some portion of the controlled dangerous substallce or COII­

31 trolll'(} suhgtUl1ce al1alo~ shall file ,,-jth the court a certificate 

32 under oath attesting to the date on wllich the 5ubstanee walO 

33 dNltroyed, the quantity of the substance destroyed, and the metllod 

34 used to dClStroy the lSubstance. 

35 Notwithstanding any other provision of law, the photographic 

36 record made in accordance with the provisions of t11is ~ectioll, 

37 UpOIl proper authentication, may be introduced as evidence in 

38 any court. 

1 2C :3:>-22. Severability.
 

2 If anyone or more sections, clauses, sentences or parts of this
 

3 chapter shall for auy reason be questioned in any court, and shall
 

4 he adjudged ullconstitutional or invalid, the judgment shall 110t
 

5 aff('ct, impair 01' invuliclut(! the remaining provisioJls thereof, hut
 

6 shall be confilled in its operation to the specific provisions 1;.,
 

7 IJ{~ld unconstitutional or il1vulid.
 

1 2C :35-23. Pending Cases.
 

2 a. Except as provided in subsections h. and c. of this section,
 

3 any violation of a provision of P. L. 1970, c. 226 (C. 24 :21-1 et
 

4 seq.) which is amended or deleted by this act, and which violation
 

5 was committed prior to the effective date of this chaph'r, shall
 

6 be governed by tlle prior law, which is continued in effect for
 

i that purpose, as if this act were not in force.
 

S h. AllY offense defined in this act and committed on or after
 

9 the effective date shall be governed by the provisions of this act.
 

10 For the purposes of this section, an offcllse was committed after 

11 the effecth·e date of this act if any of the elements of the offense 

12 o~l'urred ~l1b5E'quellt thereto. 

13 c. In any case pending' on or initiated after tbl? elTectil-e date 

14 of this act involving an offense defined herein and committed 

15 pl'i01: to ~uch date: 
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16 (1) N. J. S. 2C:S5-19 and N. J. S. 2C:3iJ-21 !'hall goVt'l'lJ,
 

17 insofar as they are j\lstl~· applicable and their application doc:;
 

18 110t introduce confu:sion or delay;
 

19 (2) The court, with the consent of the def'endallt, nHl~' J;!lpose
 

20 sentcnc'e under the provisions of this chapter applicable to the
 

21 offense and the offender;
 

22 (3) A defendcnt who, on the effective date of this act. has not
 

23 made application for supervisory treatment under section 2i of
 

24 P. L. 1970, c. 226 (C. 24:21-27) shall not be eligihle for sUI)('r.
 

25 visory treatment except pursuant to the proyisions of 2(' :4:~12
 

26 and as provided in_Chapter 36A of this title.
 

1 2. An additionul chapter, chaph~r au, it; added tu Titlt· ~C as 

2 follow: 

CnAPTER 36 DRl"O PARAPHERXALIA 

3 N. J. S. 2C :3~1. 

4 K. J. S. 2C :36-2. 

5 

6 N. J. S. 2C :36-3. 

7 

8 

9 N. J. S. 2C :36--4. 

10 

11 N. J. S. 2C :36-5. 

12 

13 N. J. S. 2C :36--6. 

14 

15 N. J. S. 2C :36-7. 

16 N. J. S. 2C :36-8. 

17 N. J. S. 2C :36-9. 

Drug Paraphernalia, Defined; Detennination.
 

Use or Possession with Intent to Lse. Disor­

derly Persons Offense.
 

Distribute, Dispen~e or PossessioI' with Intent
 

to Distribute or Manufacture, Crime of Fourth
 

Degree.
 

Advel'tising to Promote Sale, Crime of Fourth
 

Degree.
 

Delivering Drug Paraphernalia to Person Cuder
 

18 Years of Age, Crime of Third Degree.
 

Possession or Distribution of llnJodcl'lUic ~)'-

ringe or,Needle.
 

Seizure in Violation of Act.
 

Severability.
 

Pending Cases.
 

1 20:36-1. Drug parapherualia, defined; determination. 

2 As used ill this act, "drug paraphernalia" means all equipment, 

3 products and materials of any kind which are used or intE'ndecl for 

4 use in planting, propagating, cultivating, growing. han-esting, 

5 manufv.cturing, compounding, converting, producing. processiJlg, 

6 preparing, testing, analyzing, packaging, repackaging, storing, con­

7 taining, concealing, ingesting, inhaling, or othenyise iutroducing 

8 into the human body a controlled dangerous substance or con­
9 tI'olled substance allulogs in ,-iolation of the proYil'lioJ1!'l of {'haptE'r 

10 35 of this titll'. It shall incllllle. hut lIot Il(:! !illlitl't1 (0: a. kit:- Ii",',! 

11 or intended for use in planting, }Jl'Opugatillg', cuhiYntilig. 1;lOY\;!l~ 

12 or harvesting of any species of plant which is II cOlltl'olll'd lhl:gl'l'­

13 ous substance or from which n contl'olll'd dUllgl'l'UU": ~UJ,"::~Ull'l' CUll 



28
 

14 be derived; b. kits used or intended for usc in nlullufacturing, 

15 compounding, converting, producing, processing, or preparing 

16 COlitrolled dangerous substullces or controlled 8uhstanee analogs; 

17 c. isomerization devices used or ill tended for use iII increasing the 

18 potency of allY species of plant wbich is U controlled dangerous 

19 substancc; d. testing equipment used or intended for use identif}-­

20 ing, or in analyzing the strength, effectiveness or purity of con­

21 trolled dallgerous substances or controlled suhstance analogs; e. 

22 scales and halances used or intended for use in weighing or mea­

23 suring controlled dangerous substances or controlled substance 

24 analog'S; f. -[dilucnts]- "dilutants· flO/l adultel'Untfol, such as qui­

25 ni/lu hydrochloride, mannitol, mannite, dextrose and lactose, used 

26 or inteuded for use in cutting controlled dangerous substances or 

27 cOlltroll(!d suhstanee analogs; g. separation gins and sifters used or 

28 intended for use in removing twigs and seeds from, or in otherwise 

29 cleaning or refining, marihuana; h. blenders, bowls, eontainers, 

30 spoons and mixing devices used or intended for use in compounding 

31 controlled dangerous substances or controlled substance analogs; 

32 i. capsules, balloons, envelopes and other containers used or in­

33 tended for use in packaging small quantities of controlled dangerous 

34 substances or controlled substance analogs; j. containprs and other 

35 objects used or intended for use in storing or concealing controlled 

36 dangerous substances or controlled substance analogs; k. objects 

37 used or intended for use in ingesting, inhaling, or otherwise illtro­

38 dueing marihuana, cocaine, hashish, or hashish oil into the human 

39 hod~', such as (1) metal, wooden, acrylic, glass, stone, plastic, or 

40 ceramic pipes with or without screens, permanent screens, hashish 

41 heads, or punctured metal bowls; (2) water pipes; (3) carburetion 

42 tubes and devices; (4) smoking and carburetioll masks; (5) roach 

43 clips, meaning objects used to hold burning material, sueh as a mari­

44 huana cigarette, that has become too small or too short to be held 

45 in the hand; (6) miniature cocaine spoons, and cocaine vials; (7) 

46 chamber pipes; (8) carburetor pipes; (9) electric pipes; (10) air­

47 driven pipes; (11) chillums; (12) bongs; and (13) ice pipes or 

48 chillers. 

49 In determining whether or not an object is dmg paraphernalia, 

50 the trier of fact, in addition to or as part of the proofs, may COll­

51 sider the following factors: a. statements by an owner or b~' any­

52 olle in ('(l/:trol of the ohjt'l't ('o!icl'rning its USP; h. the prox::llity 

53 ot' the object of illegall)' l'(}ssessed eOlltrollcu uangerou:; 5uhstau!?cs 

54 or controlled substance analogs j c. the existence of an~· residue of 

55 illegally possessed controlled dangerous substances or controlled 

56 substance analogs on the ohject; d. dil'l'ct or circumstantial 
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1 2C :36-5. Dolh'cring drug pal'nph£'rnalia to perlSon ullder 18 
2 yenrs of age, cl'ime of third degree. 

S Any person 18 )'ears of age or over who yiolat('s X. J. S. 2C :36-3 

4 by delivcril1~ drug pnraphel'1lalia to a persoll Ulid(ll' 18 years of 

5 age -[who is at least threc years llis .iullior]· cOJllmits a erime of 

6 the third degree. 

1 2V :36-6. Possc8sion 01' distribution of h~'podeI'Jlii(~ l;)"rillf!e or 

2 needle. 

3 Except as othcrwisc authorized h)' luw, it ~hall }}(I ulllawful for 

4 a person to have under his control or possess with illtl'llt to u:<e a 

5 hypodermic syringe, h)'podcrmic llcedle or any other instrullwnt 

6 adapted for the use of ·a· controlled dangerous suhstance or ·0· 
7 controlled substance analog as defined in chapter 35 of this title or 

8 to sell, furnish or give to any person such syringe. "eedle or in­

9 stTUment. Any person who violates this section is guilty of a dis­

10 orderlr persons offense. 

1 2C :36-7. Seizure in violation of Chapter. 

2 AllY drug paraphernalia, hypodermic srrin~e or nerdle ::eized 

3 in violation of this chapter shall be subject to the forfeiture pro­

4 visions of Chapter 64 of this title. 

1 2C :36-8. Severability. 

2 If any provision of this chapter or the application thereof to an)" 

3 person or circumstance are held invalid, the invalidity shall not 

4 affect other provisions or applications of the sections which ean 

5 be given effect without the invalid prO'\·ision or application, and 

6 to this end the provisions of this chapter are severable. 

1 2C :36-9. Pending Cases. 

2 Notwithstanding any other provision of this act, the provisions 

3 of P. L. 1970, c. 226 (C. 24:21-1 et seq.) sJlalll'emain in full force 

4 and effect as to any offense committed prior to the effective (late 

5 of this act. 

1 3. An additional chapter, chapter 36A is added to Title 2C as 

2 follows: 

CHAPTER 36A CONDITIONAL DISCH.~RGE FOR CERTAIX FIRST OFFENDERS 

3 N. J. S. 2C :36A-1. Conditional discharge for certain first of­

4 fenses; expung~'1lg of records. a. 'Vhenever any person who has 

5 1I0t TII'(lviouslr been convicted of' allY offense under s('ction 20 of 

6 P. L. Will, c. 226 (C. 24:21-20), or u disorderl~' pl·rsOil$ or pett~.. 

7 disordel'ly persons offense defined in chapter 35 or 3G of this title 

8 or, subsequent to the effective date of this title, under any law of 

9 the United States, this State or an~' other state relating to mari­

10 huana, or stimulant, d('pl'llSSlUlt, or hallucinogenic drugs, i:> 
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11 rhnrgc(l with or C'onvi('ted of any disordprly persons offen~ or 

l::? lwtty (lisol'd!'l'l)' p(ll'sons offense under chapter 35 or 36 of tlla 

13 titll'. the court upon llotice to the 1>ros(>(.'utor and subject to sub-­
14 sectioll c. of' this section, may on motion of the defendant of the 

15 court; 

1() (l) Suspcud further Jlrocecdin~s and with the consent of the 

17 }JPJ'f;OIl after rnfpr(!JI('(! to tIll' State Bureau of Identification crim­

]8 iunl JliHtory record iufol'mation files, place him under super,-isory 

19 treatment UpOll such reasonable terms and conditions as it may 

20 require; ·[of]· •0"'­
21 (2) After plea of guilty or finding of guilty, and without enter­

22 ing a judgment of conviction, and with the consent of the persoll 

23 after proper reference to the State Bureau of Identification crim­

24 inal history record infonnation files, place him on supervisory 

25 treatment upon reasonable terms and conditions as it may require, 

26 or as otherwise provided by law. 

\,. Til no (went shall the comt require as a tenn or condition of 

28 supervisory treatment under this section, referral to any resi­

29 dential trpatment facility for a period exceeding the maximum 

30 period of confinement prescribed by law for the offense for which 

31 the indh-idual has been charged or convicted, nor shall any term 

32 of supervisory treatment imposed under this subsection exceed a 

33 period of three years. Upon violation of a term 01' condition of 

34 super\"isory treatment the court may enter a judgment of convic­

35 tion ant! proceed as otherwise provided, or where there has been 

36 no plea of guilty or finding of guilty, resume proceedings. Upon 

37 fulfillment of the terms and conditions of supervisory treatment 

38 the court shall terminate the supervisory treatment and dismiss 

39 the proceedings against him. Termination of supervisory treat­

40 mellt and dismissal under this section shall be without court 

41 adjudication of guilt and shall not be deemed a collviction for pur­

42 poses of disqualifications or disabilities, if any, imposed by law 

43 upon conviction of a crime or disorderly persons offense but shall 

44 be reported by the clerk of the court to the State Bureau of Identi. 

45 fieation criminal history record information files. Termination of 

46 supervisory treatment and dismissal under this section lUay occur 

47 only once with respect to any person. Inlposition of supervisory 

48 treatment uuder this section shall not be deemed a comiction for 

49 the purpos('s of determining' whether a second or subsequent of­

50 fense has occurred under section 29 of P. L. 1970. c. 226 (C. 

51 24 ;:21-29). chapter 35 or 36 of this title or any law of this State. 
c. Proceedings under this section shall not bo available to an)­

5il. de.fendant unless the court in its discretion concludes tha.t: 
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54 (1) The (l~ft'llllullt'll eontillUt>o l'rcflcnee in tlu> ('oJlJJl\unity, or 

55 ill a civil trflutllwnt (,cllter or ]n'OI~rl1ll1, will not pose 1\ danger to 
56 the COllUlIlIllity; or 

57 (2) 'l'hl1t the terllls and ('.oudition:,; 01' liuJlN'visor)" tl'cutmclIt will 

58 hp lldcqUlltfl to IIl'O~I!(lt tlw lJuhlie. alld will h(!J!(lfit thp defenda.nt 

59 by s(!l'villg' til ('orr(~d m~y depmJdencn on OJ' OI,;{' of ('.ol't J'olled suI,­

60 stances whicb he may ml1l1ifelit ; umI 

61 (3) The pcrsoll has /lot previous]y rl'C'l'i\'ecl Hu!wl'\'isoJ'Y trf!at· 

62 meut under sHetion 27 of P. L. 1970, c. 226 (C. 24 :21-27)·, N. J. 8. 

63 20 :43-12,· or the provisions of tbis cbapter. 

1 4. N.•J. S. 2C:5-~l is amended to read as fo)Iow~:
 

2 2C :5-2. Conspirae.y. a. Definition of conspiracy. A person is
 

a ~ilty of conspiracy with another person or persons to commit a
 

4 cl'ime if with the p'UTpose of promoting or facilitating its <'..ommis­


ii sion he:
 

(1) AgrN'\s with such other person or persons that thfly 01' one 

7 or wore or them will engage in conduct which con8tituh~s such 

M crime or all attempt or solicitation to commit such crimI'!; or 

9 (2) Agl'pes to aid such other person or persons in the planning 

10 or commission of such crime or of an attempt 01' solicitation to 

11 commit such crime. 

12 b. Scop~ of (~llspil'atorial relationship. If a person l,,'1lilty of 

13 conspiracy. as defhlPd hy subsection a. of this ~('ctiOIl, knows that 

14 a person with wholll he C'onsipres to commit a crime has c.onspired 

15 ,,·;th another pf'rson or persons to commit the same crime, he is 

Hi p;uilty of (,ollspirill~ with such other person or persons. whether 

17 01' not hfO knows their identity, to commit such crime. 

18 (~. COllspiracy with llIultiple ohjectives, If a per~on consipres 

I!) to commit 11 lIumher of crimes, he is guilty of onl~' one conspiracy 

20 so long as such multiple c.rimes are the object of the same agree­

21 mel1t or continuous consipratorial relationship. It shall not be a 

22 defense to a charge under this section that one or more of tbe 

23 objectives ot' the collspiracy was not criminal; pro\'iden that one 

24 or more of its objectives or the means of promoting or facilitating 

25 an objective of the conspiracy is criminal. 

26 d. Overt act. No persoll may be conyicted of conspiracy to commit 

27 a crinw other thml a crime of the first or second degree or distribu­

28 tion or possession with intent to distribute a controlled dangerous 

2!} suhstnnce [as defined under the "New J erse)' Controlled Dan­

:lO gCl'O\1S Suustances Act," P. L. 19iOt c. 226 (C. 24:21-1 et seq.)J 

:n 01' cO'nt'folled substatu:e IlIlQ,lOg as deft'ned ill chapter 35 of this title. 

32 unless aD overt act in purl:iuancc of SUC}1 conspiracy is proved to 
3iJ huvebeen..dolle by him 01' by n person with whom he coll6pired, 
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34 e. Renunciation of purpose. It is an affirmative defense whieh the 

35 actor must prove by a preponderance of the evidence that be, after 

36 conspiring to conwlit a crime, informed the authority of the 

37 existence of the conspiracy and his participation therein, and 

3Sthwarted or caused to he thwarted the commission of any offense 

3H in furtherance of the conspiracy, uuder circumstances mauifesting 

40 a complete and voluntary renunciation of criminal purpose as 

41 defined in 20 :5-1d. i provided, however, that an attempt as defined 

42 in 2C :5-1 shall not be considered an offense for purposes of 

43 renunciation under this subsection. 

44 f. Duration of conspiracy. For the purpose of section 2C :1-6d.: 

45 (1) Conspiracy is a continuing course of conduct which termi­

46 nates when the crime or crimes which are its object are committed 

47 or the agreement that they be committed is abandoned by the 

48 defendant and by those with whom he conspired; and 

49 (2) Such abandonment is presumed with respect to a crime other 

50 than one of the first or second degree if neither the defendant nor 

51 anyone with whom he conspired docs any overt act in pursuance 

52 of the conspiracy during the applicable period of limitation; and 

53 (3) If an individual abandons the agreement, the conspiracy is 

54 terminated as to him only if and when lIe advises those with whom 

55 he conspired of his abandonment or he informs the law enforcp,­

56 ment authorities of the existence of the conspiracy and of his 

57 participation therein. 

58 g. Leader of organized crime. A person is a leader of organized 

59 crime if he purposefully conspires with others as an organizer, 

60 supervisor or manager, to commit a continuing series of crimes 

61 which constitute a pattern of racketeering activity under the pro­

62 visions of N. J. S. 2C :41-1, provided, however, that notwithstand­

63 ing 20 :1-8a. (2), a conviction of leader of organized crime shall 

64 not merge with the conviction of any other crime which consti­

65 tutes racketeering activity under 2C :41-1. 
1 5. N. J. S. 2C :20-2 is amended as follows: 

2 2C :20-2. Consolidation of Theft Offenses; Grading; Provisions 

3 Applicable to Theft Generally. a. Consolidation of Theft Offenses. 

4 Conduct denominated theft in this chapter constitutes a single 

5 offense, but each episode or transaction may be the 'SUbject of a. 

6 separate prosecution and C'om·iction. A charge of theft may be 

7 sl1PI1orted hy evidenct' that it wus ('ommittnd in anr manner that 
8 would be theft under this <'hapter. notwithstanding the specification 

o of a different manner in the indictment, or accusation, subject only 

10 to the power of the court to ensure fah' trial by granting a bill of 

11 particulars, discovery, a continuance, or other appropriate relief 
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1~ whert' tho <'unduet of tilt! defense would be prejudiced hy lack of
 

13 fail' notiee or l,y surpdse.
 

14 b, Grading of theft offenses,
 

15 (1) Theft constitutes a crime of the second degree if:
 

16 (a) TIl(! [the] amount involved is $75,000.00 or more [or];
 

17 (b) The [if the] property is taken by extortion;
 (}r 

18 (e) The lJroperty .'ltolen is II controlled dlltlgerou.r:: .~ubs'(lflc(· 

In or conh'olled substance analog as defined in N. J. S. 2C :35-2 

20 and the quan.tity is in excess of one kilogram. 

21 (2) Theft constitutes a crime of the third degree if: 

22 (a) The amount involved exceeds $500.00 but is less than 

23 $75,000.00 ; 

24 (b) The property stolen is a firearm, automobile. boat, horse 

25 or airplane; 

26 (c) The property stolen is a controlled dangerous substance 

27 or controlled substance analog as defined in [Po L. 1970, C. 226 

28 (C. 24 :21-1 et seq.) ;] N. J. 8. 2C :35-2 and the al1wunt itlvolved 

29 is less thait $75,000.00 or is undetermined ·and the quaff,tity is 

2!lA one kilogm,m or less· ; 

30 (d) It is from the person of the victim; 

31 (e) It is, in breach of an obligation by a person in his capacity 

32 as a fiduciary; 

33 (f) It is by threat not amounting to extortion; or 

34 (g) It is of a public record, writing or instrument kept, filed 

35 or deposited according to law with or in the keeping of an)' 

3G public office or public servant. 

37 (3) Theft constitutes a crime of the fourth degree if the amount 

38 involvecl is at least $200.00 hut does not exceed $500.00. If the 

3!l amount involvl~d was less than $200.00 the offense constitutes a 

40 disorderly persons offense. 

41 (4) The amount involved in a theft shall be detennined by the 

42 trier of fact. Amounts im·olved in thefts committed pursuant to 

43 one scheme or eourse of conduct, whether from the same person or 

44 several personi;, may he ag-g-regated in determining- the g-rade of 

4:> the offense. 
46 C. Claim of right. It is an affinnath·e defense to prosecution for 

47 theft that the Mtor: 

48 (1) Was unaware that the property or sen"ice was that of an­
4!) other; 

50 (2) Acted under an honest claim of right to the propert~· or 

51 service involved or that he had a right to acquire or dispose of it 
52 as he did: or 
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53 (3) Took 1)J·olwl't.~· (lXpOfo\(le} fol' sale, intending to pllrehase and 

54 pay for it Jlroll1l't1~·, or rp::uwllnhly helic\'ing that the OWller, if 

55 present, would have consented. 

56 d. Theft from spot1!>e. It is no uet'('!l"e that theft wa;; from the 

57 actor's spouse, except thaI: misappropriation of household and 

58 personal effects, or other propert~· normally accessible to both 

59 spouses, is theft only if it occurs after the parties have ceased 

60 living together. 

1 6. Section Gof P. L. 1979, c. 179 (C. 2C :39-7) is amended to read 

2 as follows: 

3 Certain Persulls Not to Have Weapons. Any person, having heen 

4 convicted in this State or elsewhere of the crime of aggravated 

5 assault, arson, burglary, escape, extortion, homicide, kidnapping, 

6 robbery, aggravated sexual assault, or sexual assault, whether or 

7 not armed with or having in his possession any weapon enumerated 

8 in section 2C :39-11'., or anr person who has ever been committed 

9 for a mental disorder to any hospital, mental institution or sani. 

10 tarium unless he possesses a certificate of a medical doetor or 

11 ps)Ychiatrist licenseel to practice in New Jersey or other satisfactory 

12 proof that he is no longer suffering from a mental di 50rder which 

13 interferes with or handicaps him in the handling of a firearm, 01' 

14 any person who has been convicted of other than a disorderly pcr­

15 sons or petty disorderly persons offense for the unlawful use, pos­

16 session or sale of a controlled dangerous substance as defined in 

17 [article 2 of P. L. 1970, c. 226 (C. 24 :21-3 et seq.),] N. J. S. 2C :.15-2 

18 who purchases, owns, possesses or controls any of the said weapOllS 

19 is guilty of a crime of the fourth degree. 

20 Whenever any person shall have been convicted in another state, 

21 territory, commonwealth or other juriSdiction of the United States, 

22 or any country in the world, in u court of comppte!l1t juriSllictioll, 

23 of a crime whieh in said other jurisdietion or eountry is comparahle 

24 to one of the crimes enumerated above, then that person shall be 

25 suhject to the provisions of this section. 

1 7. N. J. S. 2C :41-1 is amended to read as follows: 

2 2C :41-1. Definitions. For purposes of this section and No J. S. 

~ ~~"A\-~ \\\'tl.)'\l~\\ ~. ~. ~. ~~'A\-\)~ a, ~~~a.~K~\.~~'t\.\lg a~\.\.'~\.\.~" 

4 means (1) allY of the following crimes which are crimes under the 

5 laws of N(~w .Jprsey or are pqnh-alent crimes under the laws of 

~, a\\~ I.)\\\~\: )\W\~I.\\~\.\I.)\\'. 

7 (a) murder 

8 (b) kidnapping 

9 (c) gambling 
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(d) promoting PJ'ostitution 

11 (e) obscenity 

12 (f) robbef)' 

13 (g) bribery 

14 (h) extortion 

15 (i) criminal usury 

16 CD violations of 'ritlE' 33 of the Revised Statutes' 

17 (k) violations of Title 54A of the New Jersey Stntllt{·l' ,w.-l 
18 Title 54 of the Revised Statutes 

19 (1) arson 

(m) burglary 

21 (n) theft and rein ted crimes 

22 (0) forgery and frauduent praetices 

23 (p) fraud in the offering, sale or purchase of securities 

24 (q) alteration of motor vehicle identification numbers 

25 (r) unlawful manufacture, purchase, use or transfer of firearms 

26 (s) unlawful possession or use of destrnctiYE~ devicE'S or ex­

27 p10sives 

28 (t) violation of sections 112 through 116 inclusi....e of the "Casino 

29 Control Act," P. L. 1977, c. 110 (C. 5:12-112 through 116) 

(u) violation of [section 19 of the "New Jerse~' Controlled 

31 Dangerous Substan.ees Act," P. L. 1970, c. 226 (C. 24:21-19)] 
32 N. J. 8. 20 :35-5 eXCI!pt possession of 84 grams or less of mari­

33 juana or of N. J. S. 20 :35-4 or N. J. 8. 20 :35-6. 

34 (2) any conduct defined as "rac1~eteering acth-ity" under Title 

35 18, United States Code, § 1961 (1) (A), (B) and (D). 

36 b. "Person" includes any individual or entity or enterprise as 

37 defined herein holdi:i1g or capable of holding a legal or beneficial 

38 interest in property. 

39 Co "Enterprise" includes any individual, lSole proprietorship, 

partnership, corpora.tion, business or charitable trust, association, 

41 or other legal entity, any union or group of individuals asso­
42 ciated in fact although not a legal entity, and it includes illicit as 

43 well as licit enterprises and governmental as well as other entities. 
44 d. "Pattern of racketeering activity" requires 

45 (1) Engaging in at least two incidents of racketeering conduct 

46 one of which sna111ta\'e occurred after the effecth'e date of this 

47 act and the last of which shall have occurred within 10 years 

48 (\\xcluding at\y p\'riod of il1\\lrisOllment) nfter :\ prior in<>ident 

~~ ~\ ,~~~\~~':.\.\\~ ~~\\."\\,: "~\\~ 

(2) A showing fhlJf thl! ilJl'irltJ}]ts (If J'lJl'keteerhJg al'thi~r em­
01 orace crimina) eODuuc\ \))1\.\ \ms eW'm.'1' \\\{~ ~m))~ 01' sin)i\ar })ur­

j
 
I 
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52 poses, results. participants or \'ictiIllH or Jlwthods of comlJlil!'~jou 

53 or are otherwise interrelated h~' clijo;tiJlJ.,"UishiJlg C'haraetpristics 

54 and are 110t isolated incidents. 

55 p, ''ITnluwfu! dc,ht" meuns n ch!ht 

56 (J) WhiC'h WfiS incurred or c~ontruC'tf'(! ill l!ulllhlillJ{ aC'ti\'jty 

57 which was in violation of the law of the United States. u stat<· or 

58 political subdivision thereof; or 

59 (2) Whicll is unenforceable under State or federal law in whole 

60 or in part as to principal or interest because of the laws relating 

61 to usury. 

62 f. "Documentary material" includes any book. pappI'. docu­

63 ment, writing, drawing, graph, churt, photograph. phonorecord, 

64 magnetic or J·c·cording or video tape, computer printout, other 

65 data compilation from which iufoTJllutioll c'un he olltainfld or from 

66 which informution can he tralll,)a1ed hlto uspullle form or otlwr 

67 tungihle item. 

68 g. "Attorney General" iucludes the Attome)' General of New 
69 Jersey. his assistants and deputies. The term shall also iuclude 

70 a county prosecutor or his designated assistant prosecutor if a 

71 county prosecutor is expressly authorized in writing hy the 

72 Attorney General to carr~' out the powers conferred on the 

n Attornej" General h)' this chapter. 

74 h. "Trade or commerce" shall ine.lude all economic activity iJl­

75 volving or rc>!ating to any c~olllllJodity or sen'ice. 

1 8. N. J, S. 2C :43-1 is amendpu to rE-ad as follows:
 

2 2C :43-1. Degrees of ('rimes. a. Crimes defined by this code art.'
 

3 classified. for tIle purpose of sentence, into four degrees, as follows:
 

4 (1) Crimes of the first degree;
 

5 (2) Crimes of the second degree;
 

6 (3) Crimes of the third degree; and
 

7 (4) Crimes of the fourth degree.
 

S A crime is of the first, second, third or fourth degree when it is
 

9 so designated hy the code. An offense, declared to be a crime,
 

10 without specification of degree, is of the fourth degree.
 

11 b. Notwithstanding any other provision of law, a crime defined
 

12 by any statute of this State other than this code and designated as
 

13 a high misdemeanor shall constitute for the purpose of sentence
 

14 a crime of the third degree. Except as pro\'ided in sections 2C :1-4e
 

15 and 2C :I-rIb and notwitllstnndilla' m'y other pnn-hdon of h\\\'. t\
 

16 crime tl('fll\etl hy filly ctatutp {'If this Rtntl' nth"r than this ('ode
 

li and designatt>d af; Il /lli~ll(,lllpnnor shull t'ol1stitntt' for ttl(' purpose
 

18 of sentence n C'rime of thp l'olll·tll df';.'." "pc, [The l'rodsiollS of this
 



19 subsectioll shaH 1I0t, hO\\'(,Y(,1, apply to the SC'Ilt£l l1eeJ; authorized 

20 by the "New Jersey Controlled DanHcrous Suhstances Act." 
21 P. L. 1970. e. 226 (C. 24::21-1 through 45). \\'hieh shall lJe eon­

22 finued ill effect. A s(lnfell('(l imposml upon "io]atioJl of the u!'ew 

23 Jersey Controlled DllnP;(lfOU8 Suhstan('es .Ac·t/' shall 1w ~owrned 

24 by this subtitle but shall he suhject to tlw maximum sentenee 

25 authorized for the relevant offense unde.r said act, or if there is 

26 no specific penalty under that aet, by imprisollIlJ('nt for not morc 

27 than three years or a fine of not more thun $1.000.00 or hoth, 

28 in the case of a misdemeanor or other indictahl(> offenses. or by 

29 impl'isonlllent for not more than six months or a fine of liot wore 

30 than $500.00 or both, in the case of a nonindidable offense.] 

1 9. N. J. S. 2C :43-2 is amended to read as follows:
 

2 2C :43-2. Sentence in Accordance with Coue: Authorized Dis­

3 positions. a. Except [as provided in sectiOlJ 2C :43-1h. as to
 

4 persons <'onvicted of offenses under the Kp,,' Jersey Controlled
 

a Dnn~erous RuhgtnnC'NI Act. or] ns otlH'rwis(' provic1f>lllly this C'oclP,
 

6 nil p(lI'R()n~ ('ollvi(·tf>d of IIII offem;(' or off('II!;('s ,,;1 ~dl h,. SI'lIfl'lI('(!d
 

7 in accordance with this chapter.
 

8 b. Except as provided in suhsection a. of this seetion amI suhject
 

9 to the applicahle provisions of the code, the court may suspend
 

10 the imposition of sentE-nee on a person who has been convicted of 

11 an offense, or may sentence him as follows: 

12 (1) To pay a fine or make restitution authorized hy section 

13 20 :43-3 ; or 

14 (2) To be placed on probation and. in the ('88e of a pcrl'on ('on­

15 vieted of a erime, to imprisonment for n term fixp<! hy thp court 

16 not exceeding 180 days to he sp:.'Vpd as a condition of pml'ation, or 

17 in the case of a person cOllvicted of n disorderl~· penons Offl'n8P. 

18 to imprisolllllellt for a term fixed br the court not pxcl'eding" !lO 

19 days to he served as a condition of probation: or 

20 (3) To imprisonment for a term authorized b~' seC'tions 2(' :11-3. 

I
\

21 2C :43-5, 6. 7, and 8 or 20 :44-5 ; or 

22 (4) To pay a fine, make restitution and probation. or fine. resti­

23 tution and imprisonment; or 

i
i 

24 (5) To release under supervision in the community or to require 

25 the performanC'e of community-related service: or 

26 (6) To n halfway home or other residpntial farility ill the ('om­

27 munit~·. including n~(lnries whirh nrl' not opl:'ratl:'d hy till' Depart­

28 ment of Human Services; or 

29 (7) To imprisonment at nigllt or on weekends with liberty to 

30 work or to participate in training' OJ' Nlu('ationnl programs. 



31 c. IU>,tNlll of 01' ill lllhiitioll to any "i~po::iition made a(!Cording to 

82 this section, thl' court Iuay postpOI1(l, susp(and. or re\-oke for a 

33 pCI'iol! not to (lxc(!ed two ~·Qar;.; the driver's lieense, registration 

34 ('cl'tiJicate, 01' J.ot Ii of UllY person COllVictN.I of a crime, dhwrderly 

35 l'ersoml offens!?, OJ' petty disoruerly persons offense in the course 

:~G of which n motor v"hid/) wus u"w!. In im"osin~ this dii"position 

:::7 and in deciding the duration of the postponement, suspension, or 

:38 revocation, tlw court shall consider tIll' severity of th(' crime or 

3D olTc:nse and the potential effect of tLe loss of driving privileg-es 

40 OIl the IJ(~r-:lJlI 's allility to he rQhaiJilitated. Any postponCIDlmt, 

41 sU:iIJcnsion, or r'c\'o(~ation shall he imposed consecuth·e]y with any 

42 custodial sentence. 

43 d. ThiH chapter clops not deprive the court of any authority con­

44 ferred by law to decrce a forfeiture of property, suspend or cancel 

4G a license, rpnJove a JlPT!o10n fTom office, or impose any other civil 

46 penalty. Such a jud.!pllent 01' order may be included in the sentence. 

47 P. The court shall state on the TN'or,l the reasons for imposing 

48 the sentence, including its findings pursuant to the criteria for 

4B withholding or imposing imprisonment or fines nnder sections 

50 20 :44-1 to 20 :44-3, wh(!re imprisonment is imposed, consillera­

51 tion of the defendant's eligihility for rel/~ase under the law gO\·­

52 erning parole and the factuul basis supporting its findings at' 

53 particular ag-gra\'ating or mitigating factors affecting sentence. 

10. N..J. S. 2C ;4:~~ iR amendpcI to read as follows: 

2 2C :43-3. Fines and Restitution:'..\ person who has bt>pn eon­

3 victp,j of an offense may he sentenced to pay a fine, to make resti­

4- tution, or hot h. sueh fine not to exceed: 

;) a. $100,00'0.00, when the com"iction is of a crime of the first or 

G spcon,l ,le~rce; 

7 h. $i,500.00, w!J(l!l the conviction is of a ('rime of the third or 

8 fourth degree; 

9 c. $1,000.00, when the conviction is of a disorderly persons 

10 offense; 

11 d. $GO'O.OO, when the conviction is of a petty disorderly persons 

12 offense; 

1~ e. Any hig-her amount equal to double the pecuniary gain to the 

14 offender or loss to the victim caused hy the conduct constituting 

15 tll(l off(lns(' hy th£' offl'mler. Jn l'luch case the court shall make a 

1() nnlling' as to the amount of the ~ain or loss, and if the record does 

17 not contain sl1ffirient evirlenct' to support such a findin~ the court 

lR mn~· ('on<1uC't 1\ h('aringo upon the issue. For purposes of this sec­

11) flon t11(' termi'1 "~ain" ml?8m! the amount of money or the value of 
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20 J'l'lIlll'rty d",·in·d Ly 1hi' Idfplidl'l' nnd .. )o!""," means the amount of 

21 yuilli' !,wl'tll'lltc.] f)'om tbe victim j 

22 t'. All)' hi~IJl'I' umount sl'l!/'ificall)' authorized IJ)' another Heetion 

~;; of this (lOoe or allY other sflJtut~·[.]" .;" 

24 ·[The restitution ordered paid to the vietim shall not exec(·d his 

2:) loss. AlI~' )'{'stitutiOJ1 iDlpospd on a pel'l;on shaH l~e in ut.lllition to 

26 any hUc which lIlay he iIll}losl'd JllIl'8Uant to this section.]" 

27 .fl. I'll the elise 0/ ciolati(J'Yls of dlapter .15, any higher amount 

28 equal to three times "[to]· t/,(~ streetl:a!llf' of the contrulled danger. 

:W ous .,;u!Jslancl: IJr t:fmfrollcd .'iubstanre (mainl/. The street 7'"lue tor 

:30 jJurpOSf;S of this section shalll)e determined pursuant fo subsection 

31 e. 0/ N .•1. 8. 20:44-2. 

32 .. The TNJtitution ortlerr.d paid t () the "ictim shall not C.1W·('f! /tis 

3il loss. A 1t,IJ rr:lililulion imJ)(j8r.d on a l}(~r.~on shall J;£: in addition to 

:34 (/1/// fine which may {Je imJ)osed pursuant to this section." 

U. Section 2 of P. 1.. l!J7D, ('. ;)~lIj (C. 2G:43-3.l) is amended to 

2 read as follows: 

3 :? a. ! 1) In addition to any disposition made pursuant to the 

4 }Jrovi~ioJJs of N. J. S. 2C :4:3-2, any person convicted of a crime of 

:> violence I'Psulting in the injury or death of another per~on shall 

Ii be assessed a penalty of at lea~t $~JO.OO, but not to exceed 

7 $10,000.00 for each such crime for which he was convicted. In im­

I'l p():iill~ this pellulty, the POllJ't shall consider factors sucb as the 

9 sl'\,()rify of till' crime, the defendant's criminal record, defen­

to dant's alJility to lJay and the economic impact of the penalty on the 

L1 defendant's rl(~lJcnllents. 

1~ (2) (a) In addition to any other disposition made pursuant to 

13 the provisions of N. J. S. 2C :43-2 01' any other ;;:tatute imposing 

14 sentpnces for crimes, any person convicten of any disorderly 

15 persons offense, any petty disorderly persons offense, [violation 

Iii or thp "~PW .J('rsl'Y Conirollpd Dangerous Substances Act," P. L. 

17 I!l/O, c. 22(; (C. 24 :21-1 £'t seq.),] or any crime not resulting in the 

18 injury 01' dl'llth of allY other person shall be assessed a penalty of 

l!l $3('.00 for pu('h suc'h Ofl'''I1''P or crime for which he was convicted. 

20 (h) III addition to any other disposition made pursuant to the 

:21 jJro\'i"iolls of s~ction 20 of P. L. 1!l73, c. :305 (C. 2A :4-61) or any 

22 othl'l' ,.;tatutll indicating' the dispositions that can l:e ordered for 

23 adjl:dications of delinquency, :1n:, jl1w'nile adjudicated 11t>linquent. 

24 according to the definition of ,. d('lillquenc~'" l'stablishcd in ~ection 

~5 ;i of P. L. lHi3, c. 306 (C. ~.-\. :-l-H), shall bE' ussessed a penaltr of 

211 at least ~:l;).OO for each :;uch ad.iudication, but shall not e~ceed the 

27 amount which could hl' ass:::>t>cd if the offense was committed by 

28 all adult. 
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29 (3) All pl!nnltil':-i pl'O\'idt·d 1'01' in this l'ioctiOJl ~hall IJe collected 

30 as provided fol' ('IIIJel'tjulI 01' /inC's and rostitution in section 3 of 

31 P. L. 1979, e. 396 (C. :2C :4(j._.~) and forwarded to the Yiolent 

32 Crimes Uompensutiull Board for use a!'1 provided in subsection 

33 (4) hereof. 

34 (4) All moneys collect"d pursuant to subsections 1 and 2 shall 

35 be forwarded by tllP ViO}P1l1 Crimes r.ompensation Board to the 

36 State Treasury 10 II" deJlo!'itetl in a separate account for use by 

37 the Violent CrimcfI Comrensntion Board in satisfyin~ claims and 

38 for related administl'nti VI' (,(Ists, TJUrsuant to the provisions of the 

:'l9 "Criminal {njurips Cnmppmmf.ioll Act of 1971," P. L. 1911, c. 317 

40 (C. 52:4B-l ot seq.) except that after the Violent Crimes Compen­

41 sation Board Hhall ha \"(' J·(>(·pin>rl the first $2;).00 of each penalty 

42 assessment per connt for an adult offender or the first $10.00 of 

43 each penalty assessment Ill'r ('OllDt for a juvenile offender, then the 

44 next $5.00 of eaeh jlenalt~· aSS(,R~mcllt collected shall hp forwarded 

45 by the Violent Crime!o1 Compensation Board to the State Treasury 

4fi to be deposited in ,'\ sepamt!' account to he known as the Victim and 

47 Witness Arivocacy Fund 10 he administered hy the Department 

48 of I...aw and Public Safet~· as provide(l herein. If the initial penalty 

4H assessmpnt is greater than $~10.00 for an adult offender or $15.00 

50 for a juvenile offender thc>n an~' penalty assessment money collected 

51 after the ~5.00 allocated to the Victim and Witness Advocacy Fund. . 
52 shall be forwarded hy thl' Violent Crimps Compensation Board to 

5~ the State Treasury to hp depo~ited in the separate account for use 

54 hy the Violent Crimps Compensation Board as provided for in this 

5:) subsection. The parties reflponsihl(> for (!ollection of the penalty 

56 assessment, the municipal court cl('rks, the county probation de­

57 partments llnd thl' DepartDlPnt of Corrections shall provide the 

rl8 Violent Crimes Comp!'Ilf<ation Board with a monthly accounting 

59 of the penalty assessment collections which enal)les the Violent 

60 Crinles Compensation Board to accurately identify the $5.00 share 

61 allocatahle to the Victim aml Witness Advocacy Fund. 

62 (5) The Department of Law and Public Safety through the Divi. 

6:l sion of Criminal Justice shall he responsihle for administering the
•

64 Victim and Wituess Advocacy Fuud. This fund shall be used to 

65 support the development Hnd pro"ision of services to victims and 

66 witnesses of crimes and for related administrative costs. The Di­

67 rector of thE.' Dh'i~ion of Criminal .Tusticf' shall promulgate rules 

6~ And regulations in DreIer to effl.'ctuate the> pnrposes of this fund. 

69 (6) The Division nf Criminal .Tu!\ticE.' l'Ihall report annually to 

70 the Governor and thf' J,f'gif:latul'l' ('nnN>rning- thp implementation 

71 of this fund, 
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72 b. All mOlH')'S, indullhw: finn~ anll I'~stitlltion, collected from a 

7~; person Qonvicted of any IliloloJ'd(\l'l~' pl'l'SOnfl of'l'(\ns(\, any P(ltt~' dil;­

74 orderly pl.'l'sons offellse, ["iolation of the "New Jeri'ley Controlled 

7;) Dangerous Substances .Act," P. L. HI70, c. 226 (C. 24:21-1 et S(>(l.),] 

iii from uny jtl\'cnile adjlldi('ntt'd clplinquent or an~' ('rim<> shall he 

77 appli~d first to any penalty imIJo~('d pursuant to this section upon 

78 such a person. 

1 12. N. J. S. 20 :43-6 i~ anH'udl'd to read as follows; 

" 20 :43-(i. SQn!t'ncl' of Imprisonnwnt for Crime i Ordinary Terms;... 
=3 Mandatory Tm·lIls. 

4 a. Except as otherwi!'C' proddC'd, a person who bas be(\n COD­

5 victecl of a crime may hE" sentenced to imprisonml.'nt, as follows: 

6 (1) In the ea!;e of a crime of the first degJ'pe, for a specific term 

7 of years which shall be fixed by the court anrl shall he hetween 

8 10 years and 20 years; 

!J (2) In the case of a crime of the second degree, for a specific 

10 term of years which shall he fixcd hy the court and shall be hetween 

11 five years and 10 years; 

12 (3) In the case of a crime of the third degree, for a specific term 

13 of years which shall be fixed by the court and shall he hetween 

14 three years and five years; 

15 (4) In the case of a crime of the fourth degree, for a specific 

I6 term which sllall be fixed by the court and shall not exceed 18 

17 months. 

18 h. As part of a sentence for any crime, where the court is clearly 

19 convinced that the ag~ravating factors substantially outweigh tbe 

20 mitigating- factors, as set forth in subsections a. and b. of 2C :4~1, 

21 the court may fix a minimum term not to exceed one-half of the 

22 term set pursuant to subsection a., or one-half of the term set pur­

23 sunnt to a maximum pf!l'ioll of incarcPl'ation for a crime set forth 

24 in any statute other than this code, durin~ which the defendant shall 

25 not he eligihle for parole; provided that no defendant shall he 

26 eli.~ihle for parole at a date earlier than otherwise provided hy the 

27 law governing- parole. 

28 c. A person Wl10 has been convicterl under 20 :39-4a. of posses­

2!) sinn of a fir£>arm with intent to use it against the person of an­

30 other. or of a crime under any of thf' following sections: 2C :11-3, 

:n 2(,:11·-4, 2C':12-1 1.l., 2(':n-l. 2(':14-23.. 2(,:14-.'3a., ~C:lfi-l. 

:;2 :!C :1~-~. :?O :~9-:,. who. whilp in tll(' ('011rs(' of committing 01' at­

33 tempting' to commit the crimp. including the immediate flight there­

34 from, used OJ' was in pQ!:;::e~;::iOll of a firparm as oefined in 2C :3!1-1 f., 

35 shall be Rentencen to a t('l'ID of imprisonment by the court. The tl'1'111 



3li of imprilOulIlIlI'ut,hull i,wllld.· t :ll: i1ulHJlI'iliuu 01 ,~ minimUJD term. 

3j Thl.! miuiuunll h· ...u ..hull IH' !iw.) Ill, or \'l'l Wt·t·U, oue-third 8Jld 

38 ullo,liI'U' ut' 1111' ",I'UIt·UCt· imllll"'.',1 ..~ llw c"lurl or 11IrN.' ,-carat ,,'Weh· 

:l!l O\'l'r iii g'I'l'1I11'1', 01' l~ IIlUutlll> ill tlw t'UIPJl' uf 11 fourth degree crime. 

-to tlul'iJl~ wlti~b lilt' dut'elltluut ..Judi III' illdhdbl.· for I'arule. 

4\ 'l'11P. miuhllurn \I'I'W" t·",lultli .. III,1/ I~\' tlli!'! ,,('('lifJIl "ball Dot IJrevent 

'!2 t1w .·'U1I'1 1"'0111 illlllC'l"illlt I'1'l'1"uUJI,1 h'" 1"1'111)0; .,f iru"risolUu4!Jlt IJur~ 

.fa :;lIl1ul tu :!C:U I r. (J) .·Xl"'!,' iI. (~SIS"", "t' ('rifUf'l; IJf the fourth 

44 de~roe, 

4ii ,\ IlPJ'S'1II who lUI!> 1,1"'11 '·lIm'it!t••.) of un Qff4!n,.;(· CJlnID('ratl:',l II}' 

46 tltis !'1I1·1'01·(·'iol' Hlld \\'11/1 U1'01·c1I1I'I",;,,,.,,.,.I·.1 a Jin'm-nl durin!! it .. ('om­

47 mission. IIlt.·lIl"t.·" l·oDlmi" ..iou fll' t:i!."ht tlwrefrolJ) and who Lal; 

48 1.1"'" JiI·l'viOIl~I." COJJ\'il.'fl',J of an oliens(> im-oll'in:! the U!;I;> or 

49 Jlo:,sl'l':"iflll Itl' a 1iI'.·SII'''' as dl'fhll·t1 in :,l(':-I- 1-::,1.. "hnll b" ..('ut(·nl,(-d 

50 by 1111' ""11 "I 1" all .·.'\t,·"d,·') 1"1'111 a .. :IIIIlml'iz,·d hy 2C :4::-71.·.• not­

;-,1 willlstalldill::: fllal "'/I'IlIIt·d tf'l'lIIl' :11'.' 1II'c1inuril;' ,Ii",!rl·tillnary 

52 "'ifh tlw ('ourt. 

;):~ d. ~rh(1 ('(,lIrt ~hnJ] not iJUiJO~f~ il mandat(lr~· ~("nt~Jlee pur~uant to 

54 !'uh~('ction ('. of thiil ~(',·ti/)Jl. 2C :-13-;(', III' 2(' :44-3d,. unlt'i"s thp 

;).i ).:'l'olmd tlll'l'l'fol' ha .. 1.('('11 ,';;tnhli:",hPll at a llf'arinrr. 6\t the hearin!l. 

,jfj which may O('('UI' at tlw tilll(' of i;('nt('nein!!, the pro:-E'C'utor ;;hall 

;)7 (·sta! ,ji",h b~' a pl'(·l'0ncll.'l'alw(' of 1he <,vitl(,nep that tIlt' weapon used 

58 01' fJ"~,,,p;:s(~,l wa" a fin'arm, In makin~ it;.; findin~. the court shall 

;)!) fa:,I' jl,,jidaj nol i<'(' of any ('\'i,lenr'e. t('stimony or information ad­

GO I1tf(-l'd at tlu' trial. 1,1('a 11!'arin~. or otJ1('1' eourt proe(>e(lin~::: and 

61 sllIIlI ;a1SII "IIJ1.. idl'I' 1hI' \lI'.·!"',·nh·lIf'" I'I'PlIl't and any other rt·le\"amt 

(")
I. ill forma1jlJ1). 

63 1',.1 !,er.<:(}11 /fill/ide" 0/ mml1darf"riu.". -[di...fri!,'lfi(}Jl]· ·,Jjtjtri­

64 1.1Ifin.,,". di.~}Jf'lU;;ill" or "[/.o.<:.<:".~,'li:'ll]· "/,(lS,"I~,.,.<:ill,fJ· with i"tt·,,1 to 

6:-, ,!i.<;fril;,,'" (111.'1 rlml.",'rolls .<:/l1,8101/{·1' or c'lI/lrolled su(,staIlH' 'lnal,,', 

W, /lwltr Y. •J. S, :!(' :!l;'.. '. of 111':;llf";Il;lIfi or fI/ll'r"fi"g a 'UJlfrof[",j 

67 dal1.'If'rrJ/I,'l :."1,..,,I,'lIn· "'[lal.llraf",·:,]'" ·",.fjdllf'fiolJ laci[i'.,,· ill/tip,. 

fJ8 "'[N, .J, ('.]" "'X. J ..'-i," :j(' :.'1:;-1. of (,l1IplO.lli".'i (I illl'"Jlile ill a tln,.q 

6H d.j"fribillioll ."r/If'/lH' 1I11,!t-r ,Y, .J, S, 2C ::;,;-1;, -[('I1f[,.r IIf II "nr('ol;"" 

70 fmUir-kill" ""'/1"11/'1: lIud,'" .Y. J, 8. 2r:/l.';-.tl. or fI.f di.~fril,,,fi,,q. 

71 d;'<llif'I/'~';lIlf or Ih"...,·.'l.'1i"'1w;'h i,,11'1I1 ff) ,u'..f1'iIHffe ',JI {)t' HI'tJr ,fi, "(,01 

72 ]11"0/1('/"1.', fir Im.w·s IIII'/'-,. .Y, .1, ."i, -:(' :.1 i-;- , "Oil' JlcmliHQ "".'01'(' ti'e 

n 1,".'li.'!lof",.,· "S ,·llfIf,· mil ~.(), '!.s.J!1 'ir .I,o:,,,,,,,,I.ly Bill Xo, :;0;-2 of 

74 J!I ... IJ )." 11'1", J,,/ [;""'1 I'/"{" ;"I/.~'I/ .""!·id,,f lot" JlIfIH".faduriH!7. l li.4:tri­

75 /lIIti".'" ,Ji"I'C".~ilI'1 ",. "o....~.,.~si/iJl wit], ;I/f,,,, 1(1 di.o:lrilllf'c a (~II"­

7(j fro/1,." ""11."1:/'1111." sIIt,sfml.", III' (·",,'rl,11('({ s"l.slaHce a"alop. shall 

77 "1'011 "I,/,li"";111/ of 1/", "1'I),~I',.,d;"." attorN",1I ',e s('"'(',,~d 1).1, tbt 

78 cuurt fo fiJI ",,.t,.,,rI,·" f,."." rlS IlIIflmt;:etl I,," 81.1"O:('IIiQ" c. ,., X. J. S. 



19 jC :4.'/-7, "lJ/lfillll.luJIJi"!J ,:.,,1 '.J 111/1/'" /,.,.",,. tlf'f: urdiluJril!J dfb' 

80 c,'clio,mr/J wi/II II", riJII"'. 1'1••' I; fll••• f ;lIlp,-ilfJIIWild ,1,alI, e.r~{'pt 

81 (l:11/1lI!! b"I'TII,-Ut(/;II x. ,J. ";,''':,~ /':. iI/dude fl,l:' imJll)sifivta IJf 

~~ II lIIi";IIII1JII Il'nll. 1'1,,' mi,I;I/iIIJJI I; Jill ,./HIIl 'll! fi.red Ill, Qr k/ft!(t(fI , 

H:I tnl,'·IM,.d tIII,I .,Itt,J",11 ,,/11.. •, "t. 11'1' ;IIIJlillil·ti /,!! tlu: t'QIlf'1 QI' lI,ret­

N4 l/'!tlI',\. lI'hi"/inn i.'i !/ll'Illu, ", I" m·",1/'1t in /lit; ('use of tJ !1JI1.,tIt 

8:, dl'fJrt~/~ crime, ,II,,-i'I:1 1/"'" /' I/'f' .hlu,tlUllt "I,all t~ i"e1igiUe for 

86 lJarlJllJ, 

87 -TIl(' ,'1111"/ .~11f/1I "." /ii""", till ••Ii 114<,,' term IJureua"t to this 

88 slIL,.I'I'lillll ,IIIIt'.,;/O 11,,' "('I,tllIl l,'wl"'./'I( Ilfl;; 1Jf:e" ('slaUis1,ed at a 

89 Itl"/fin:" AI fI", /lel/r;II.'I. ,r!.;",. 1II1It/IIII'Ur at tlu' tim;; 14 sefttl3,u:i"g, 

!to fI". /,n".WI'II/'.r ",1,,,11 1'.'it"I.Ii,.!, II". ,'1millltl l1,cre.'or 1111 a l'repQn­

!11 ,lr'rlmcI' of 1IIf' f'l'itl"l1lf'. /11 WI/li"" if ... jill,Ji"!I.l/,e ("-,urt slul11 take 

9:! jut/i";lIlu"I;,"",( IIll.'J .,,.id, Ii' I" , /f',~';/II"'I-I "f i",f..rmati,,,, ad'/urp.d 

!)3 IIllhl: Iriol, I'/f'o /II'lIr;I/',. ,.,' """,. (I""t l,r"n·rtlf"fl,'1 "",1 X/ifIll 1,1.'10 

!J4 cons;tl,·,. II,,· pr l ·.'1mll,'JZ'''' rl'/",rl IIml filly 'lllli'r rdH'o"t i"!Qrmo­

95 tiD'll.· 

96 F",' f1u~ Ji"rp",,"e I,f this '''I/!,,~l'fti',l1, fJ prel'iI)'IS ~""l:idi.()" exists 

!l7 wherr flit' IIrI .. r '"t,.. rtl llU.'1 I;m" 1.1' II (,m,.icfeq 'IIItier diopter a,/j 

9R of lhis fit", "[or 'IJIf]f'r fillY "imilar ,..fatute of tJ.e C-Ilited States or 

9f1 a1l.7f otl/f'r slule]- "fJI' Tifle'!4 of 1/,(' Rt:l'isell Statutes 'lr ",,<ler a"!} 

100 ,r;imi'nr ,<;11111111: ,.! fT." FJlifPfI Stalp.'1. tlds State. or n,,!! oilIer -~tat~ 

101 for all "O'c1I,<;" Ihnl i,~ sullsfmlf;flll.'1 NJllirtllelit to X. J. S. 2C:35-.~, 

102 N. ./. S. '!(':::,'i-i. X .•J. S. 2('::J'-,'. N.•J. S. :tf':.15-6 or N. J. S, 

1():l ,-:(J :,';:;-7 (1/011' IH1ItI ;11,'1 //1:/"'" fllf· 1..I'f/i."',,1ure as Senate Bill Yo. 

104 244901' A.<;spmbl.'J Bill ~{(). ,';07t of 1!186r. 

1 1::. N, ,J. K ~(' :4:{-i j", ameudN) to fl'ad a5 foU()\\'s: 

2 2C :4~-7. S,.ntf'nct> of Impri:-fJlIJlwnt fOf Crime: Extended Tenns, 

3 a. Tn the (';\!'!('!'! de::h!OutNl iii ""etiou :2C :44-3, a IJerson who has 

4 hN'n f>on\,j('ft>,J of a I'J·jUl«' may lit> ",('ntt>nt'M to an extended term 

;) of imprh:ounll'nf. ll!oi follow!': 

6 (1) --[( U"lt>h"( hr nml'II,lnwnt. P. 1.., n JS2. c. 111.)]·· ··1" ('else 

7 of "ll,f11'IJ/'"lr ti 1I111J1.~/fllI,,1,',,' .~/'ll" IItnl Jlfuter Slfb$t!clioa c, of 
R N. ,T. 8.'}(·:111 III' l';,I"'I! I iNfl ".I.d' $('NIl'flreti (Ill a ('nffffl f{)1 ,It, 
H {ind "I't,n',. ,,,,tI,.,. 1''''''','1'''I'!1 I J I ,~f ,~"I'R('clio" c. of RC:u-J for.
 

!lAo ,fJIJI'cifif' 1f"IIl III .'II',Jr.q ,,.11;,11 to/mil I,I' l,fOI".,I'" 80 ~d"R .,"1 lif,
 
!In ;mpr;,·w"",,.,,' :-­
90 (:!l ··[111]-· ._":., '1'/'/ f", f1" ,r;",,. nf ftlHrJt"F a"l t'.rna," 0.3
 

!IO """,.;,{"" ;11 /,.,,-.,:,,,,,,1, , I, ,... U.i,': ".,,I..It,d;,,... t,,·· tilt" C'ft!l(" .,f •
 

!I.: ('rim.' of 1h.. li ..!'!t '("U"l'" •• [n! hrr t h"n lUtlrdc>r]··. for a Ipt"t'itit­


!Ip t('rm 0" p'ur.. ",hil'" ..I"dl ,,.. fl\.'.ll.~· tht> Ct.ul1 and dial. '~~'(l('tl
 

90 2n ~I'Ur!l nnd Ii r" i"'l'ri~lt11nf'nt.
 



10 (3) III tIll' CUIil! oj U cram... or lIl'! liel~olJd tlegrl'l!. tur _ term wbieh 
t1 a;huJI Ill! Ih.od b~' thl.! tuurl :,otw",'u W aDd 20 yt'un; 

12 l.J) JII tlao ('Il"'(' u. I ('rinlt' or t h... tbir.' .10;:r(>(.'. fur a term wbieb 

13 13huU I,£, IixtIll II)' thu "ullr, 11I·l\"t.'l!Q 11\'c IUld 10 y" 8rt1 i 

14 (:1) 111 tl&(> "111"" of II ('I'iuw Iii" tbo fourth df'gree fJursDaot to 

J;; 2C A3·ril!, unll :!C:.f 4-3.1. ror u t('rm of fh'c .rears. 

J(j k ,\f; "al'! tit' t1 IWllt.·Il('(~ fOI' lUI pxtpndNl term and notwidlfitand. 

17 iuj.t till' III'ov;"';lmli of 2C :4:i-~'. t lu' (!ourt fila)" fh u minimum term 
W nut til 1':\('I~c~d IJIw·hulf lit' 1111' I"rm I1I·t purlmant to sul,seetion a. 

I!l duriu/.! wltil'h fI .... J.·j'eJ\l!llut sIml1 not bP (·Ii~iM(> for parole or a 

20 term of 2;' Y1mrK tJllrjll~ whil·1t thlw till.' .I,'l'c·ndlint "ball not lie 

21 p.li;.dhle I'ur I'llrolp wiulfl' the- lo;(,J1tlmee imposed was life imprison­

22 ment; Il1'lJviclou tlint no Ilpf('n.18nt l'hall liP ,·lildl,le for parole at a 

2:3 dllt.· ('arlip,. thun It·th~rwifjl~ I'rovidNJ II~' the Jnw l:ow'mmg parok 

24 .~. IJ1 tho C'U!oW of 11 JlC!J'lo:lln gpntPJlef'.) to an C!xtr-nded term pursuant 

2;, to 2C :4~-(ic,.'!(' :.f::-6e. ant] 2(' :.J4.-=ld•• the ('ourt shall impos(> a 

26 F\entpn('(> within the ran~ps pf'rmittpd h,.. 2C :4:~-7a. (2), (3). (4) or 

2; (;,) a('(:or.lin~ to ihn (]P::-1'OP or naturp nf the <"rime for wllicb the 

28 dt'fenc1unt i>: bpin~ senteneed. which fiPnfenc{J shall include a mini­

29 mum tC'ml which fihaU·, ";UI'Jit (Ill mo." I,p speci/irol1." prot;;ded by 

30 N. J. S. 2C :·I:J-lie.... htl fixe.} at. or Itetwppn one-third and one-half 

31 of the f;entenc(' impos:pc} by tbl' ('o11rf or fi"e years. whichever is 
32 g'l'eafpr, dl1rin~ w1lich the (}l'fpn(lant shall not h(> eli~ble for parole. 

33 Whl'rp thC' !;C'nfencC' imposetl i!'= Iifp impril;onment, the court shall 

34 impose a minimum tenn of 25 ypars durine which the defpndant 

35 shall not he (>1i~dh]p for paro]e·. rTf'cpt flint u'T/ere tile ter'" of life 

:Ui im "riS01ll1/rflf ;s ;m POl/NI OJI II /iPrll011 rotl7'ictenfor a .:;010t;OfJ of 

~7 N .•J. 8, 2C:.':!i-:~. flle term olliOrole ineliqil,ilit" slmillie 30 .'fears-. 

1 14. X. J, S. 2C:43-12 is amend~d to rpad as follo\\'s: 

2 2(' :43-12. Supervisory Trl'atment-Pretrinl hlten·er,tioll. a. 
3 Puhlic policy. 1'hp purpose of l;(!ctions 2C:43-12 tbrouJ()J 2(':4.1-22 

4 of this ('hapter is to effectunte n Sfntpwidc> prO~8m of Pretrial 
!) IlItC'r\'l'utinll. It is tht' 1101it>r of tlw Stat.. of ~e'\\" .J('rse~· that 

6 sl1J1('f\'iflol'Y h·t·at 1lU'llt SllOl1M "rdillariJ~' Iw lilllited to IlerSOliS who 

1 hnvl' 1I0t I "f'\'io11l~1~' 1)('(>" cOll"il'tf''' of ')II~' l'1'ilUinnl ofTl'tlse ulId"f 

H tile 10\\'11 (II' XI'\\' ,J(>rHP~·. 01' IJlldl"r nll~' f'l"imir,"1 law or fIll' 1"t:itt'tJ 
9 Rtnh·s. or 1II1~' otller ~tnte ","(On 1!1I1J(\1'\'i"or~' t ....ahnent "'ould: 

10 (1) I'ro\'illl' "Jlplif'RlltS. nl! /Ill MJlInl hUllil'. with 01'llOrtunitit,~ to 

11 1\\'oi.I "1'. Ii lin r,' 1'1'''10''''111 i"ll L\ I "",'i\ im: .'nrh· I't'hahilitath-" tt4'f, .. 
12 vicmt ur KUfW'r\'i"ioll, "'hI''' f1Ul'h .~'r\·il'('o!l or ~UJlPl'\1fion ~n I'C'atlOll­

13 ahly IIf' rxp(ll·ted to de"'f fllltup f'rimi1lRl hf·llIl\'jttr by an a""lit'a"t" 

14 und wh.,,, 1111'1'1' ill npparf'lll ,·:tulInl I'Ollllt't'liOl\ hPt\\~n tht> off"ntIP 
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15 charged and the rehabilitative 01' t;ulJervisor)' lweu, without which 

16 eause both the alleged offense aud the need to prosceutc might not 

17 have occurred j or 

1M (2) Provide lUI ultel'liative to Vl'o8ccution for ul'lJlicUllts who 

1.9 might be harmed by the impositioll of criminal 8allction~ a15 pres­

20 ently administered, when such an altel'l1ati\'e ('au he expected to 

21 serve as sufficient sallction to deter criminal cOllduct; or 

22 (3) Proviue a JlWChanlsHi for permitting the least hurdensome 

23 form of prosecution possible for defendants ehargl.'u with "victim­

24 less" offellses; or 

·25 (4) Provide assistance to criminal calendars in order to focus 

26 expellditure of criminal justice resources on matters involviug 

27 serious criminality and se\·ere correctional prohlems; or 

28 (5) Provide deterrence of future criminal or disorderly IJt'havior 

29 by au applicant in a program of supQrvil;or)· treatment. 

30 b. Admission of an applicant into a program of sUI1Prvisory 

31 treatment shall be measured according to the applicant's amena· 

32 bility to correction, responsiveness to rehabilitation and the nature 

33 of the offense. 

34 c. The decision and reasons therefor made by the designated 

35 judges (01' assignment judges), prosecutors and program directors 

36 in granting or denying applications for sUllervisory treatm~l1t, in 

37 recommending and ordering termination from the program 01' dis­

38 missal of charges, in all cases shall be reduced to writing and 

39 disclosed to the applicant. 

40 d. If an applicant desires to challenge the decision of the prose­

41 cutor or program director not to recouunend ellJ"ullme))t in a pro­

42 gram of supervisory treatmellt the proceedillgs presciheu Ulluer 

43 section 14 shall be followed. 

44 e. Referral. At any time prior to trial but after the filing of a 

45 criminal complaint, or the filing of an accusation or the retun! of 

46 an indictment, with the consent of the prosecutor and upon written 

47 recommendation of the program director, the assignment judge 

48 or a judge designated by him may postpone all further proceed­

49 ings against an applicant and refer said applicant to a program of 

50 sur:ervisory treatment approved by the Supreme Court. Prosecu­

51 tors and program directors shall consider ill formulating their 

52 recommendation of an applicant's participation in a 5uper\"isor~' 

53 treatment program, among others, the following eritl'ria: 

54 (1) The nature of the offense j 

55 (2) The facts of the,case: 

66 (3) The motivation and age of the defendant: 

57 (4) The destire of the complainant or victim to forego prosecu. 

58 tion; 
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5n (5) TIIP I'xish'IIl'P of pt'rflollnl prohlelllil and ehara~ter traits 

60 whif.'h may he l'p-latN} to thl' applicant's crime nnel for which sprvices 

61 are ullavailllhl(· witllin thl' eriminal justit!e system, or whjeh mar 
62 bf' ]ll'ovidpd IIIIlTI' £'ffedivply thl'ongh supC'rvisory h'eatment and the 

63 probnbility thnt tlIP Cfiuse,; of <>Timil!al hehavior ean he eontrollec1 

64 hy proper trf'lltrnent: 

65 (6) Thl' li}{plihoorl that the applicant's crime is related to a 

66 ronoition 01' ,;itnatioll that would hI' f'onrlucivp to change through 

67 his partiripntion ill supcr\,i:-;ory trpatmcnt; 

68 (7) Thp 11p/'(1s nnd intprl'sts of the victim and society: 

69 (R) Thp C'xtPllt to which tlw app1iellnt's rrime eonstitutps part 

70 of Il (mlltinuillg pnttC'l'lI of :llIti.~O(·iilJ hphm'ior: 

71 (9) TJIP flTlp1ir/lllt\; 1"£'C'or" of prilllinnl :mil ,IPI'n1 violntioJl!l l1nd 

72 the extpnt to whieh he may p1'(,5('lIt a suhstnlltinl flnnll'f'T to othf>rfl; 

73 (10) Whpthpr or not tllP ('rimp is of an assnulth-p or '\"iolent 

74 naturf', whethpr in the criminal aet itself or in tllp posRih1e in.lurious 

75 cOllseqUf'llC'ps of m('h hphaviOl': 

76 (11) COllsirlf'ration of whether or 1I0t prosp('utioll would pXl\l'er­

77 hate HIe 80ein1 prohlpm that led to the appliCallt'1I erimina1 net: 

78 (12) Thf' 11istory of thp use of physieal violence toward others; 

79 (13) Any involv£'nwnt of the a-pplicant with or.~nized ('rime; 

80 (14) Whptller or not thl' crime is of such a nature that the 

81 value of supl'l'villory trputnllmt would be outwei.~hed by the public 

82 need for prosecution: 

83 (15) Wl1Pther or not the applicant's involvement with other 

84 peopl(l in t hI' erim<> chal'\!,pd or in other crime is such that the 

85 interest of the> Statf' would be best served by processing his ease 

86 throu~h trarlitional criminal justiM system pro~dures: 

87 (16) Whether or l10t applicant's participation in pretrial inter­

88 vention will adversely affect the prosecution of codefendants: and 

89 (17) Whether or not the harm done to society by abandoning 

90 criminal prosecution would outweiA'h the benefits to society from 

91 channeling- an offpnder into a supervisory treatmel1t program. 

92 f. Review of Supervisory Treatment Applications. Procedure 

93 Upon Denial: J';nch applicant for supervisory treatment sha11 be 

94 entitled to full and fair ('onsideration of his application. If an 

95 applicatioH is de"il'd, the prog-ralll director or the proseeutor shall 

96 precisely Rtat£' his nlldings and conclusion which shall include the 

97 facts upon whiC'h thf' appli<'Mioll is hased and the reasons offered 

98 for the UeHinI. If the app1irnnt desires to chal1eu~e the decision of 

99 a program direetor not to recolllmend. or of a prosecutor not to 

100 cOIllsent to, cllrolhuellt into 11 supervisory treatment program, a 

101 motion shall he filed heforf' the desigl18ted jud~e (or assignmfl!nt 
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102 jlld~p) RUtl'Ol'i7:('c"! JIUr8uRllt to til(' mIl's of (IOurt to pnter oroprl'i.
 

103 ~. Limitatioll!'. Supel"\'isor~\" trentnJPllt[, whpthpl' uncler tlJis see·
 

104 tion or undpJ" se('tion 27 of P. L, 1970, c. 226 (C. 24:21-27).] JIIay
 

105 oe(mr only ollce with rm~pect to IWy det'mJdunt[, lwwpver.] alld any
 

106 pet"son. wlw has previously received supervisory .ireatmenf m"!p,,,.
 

107 sp.ction 27 of P. L. 1970. c. 226 (n. 24:21-27), shallll<>1 be e!igiblp.
 

108 for slIpert"isor/1 tn'n!III/'n! undp.r this sect iQtI , However. ~upprvi,
 

109 sory treatment, as wcwided hf'J"eill, shall he availablp to a defendant
 

110 irrespective of wlJetJwT the rl('fendant contpsts his ~iJt of tllll
 

111 charA'e or charA'''/> ug-ainst hirll.
 

112 h. Termination. Termination of supervisory treatment u/ldE-r
 

113 this section shall he immediately reported to thp assigJlment judg:e
 

114 of the county who shall forward sueh information to the AdminiR­


115 trati"e Director of the Courts.
 

116 i. Appoilltm~nt of Program Directors; Authorized Reff'rrals.
 

117 Pro~ram8 of supervisory treatment and appointment of the pro­


118 gram directors require approval hy the Supreme Court with thl~
 

119 consent of thf' aSSig11mhellt judge and prosecutor. Referrals of
 

120 participants fl'om supervisory treatment prO~l'ams ma:r hp. to an)'
 

121 public or private office or a~p.ncy, including hut 1I0t limited to pro­


122 grams Witllbl the probation service of the eonrt, offering coul\seling
 

123 or any other social sel'vice likE'ly to aid in the rehahilitation of the
 

124 participant alld to deter thp commission of other offenses.
 

1 15. N. J. S. 2C:44-2 is amended to read as follows: 

2 2C :44-2. Criteria for Imposing Fines and Restitntions. a. The 

a conrt may senbmce a defendant to pay a fine or make restitution, 

4: or both, in addition to a sentence of imprisonment or probation if: 

5 (1) The defendant has derived a pecnniary gain from the 

6 offense; or 

7 (2) The court is of opinion that a fine or restitution, or hoth, 

8 is specially adapted to deterrence of the type of offense involved 

9 or to the correction of the offender. 

10 h. Th" (,Olll't mu~' ~pntpncp n defpndant to pay a fine or make resti­

11 tution, or hoth. if the defendant is ahle, or given a fair opportunity 

12 to do so, will he able to pay the fine or make restitution. or both. 

l:l The court lIIH.'" !'('nfence a c1pfendant to pay a fine only if the fine 

14 will not prevPllt the defendant from making restitution to the 

15 victim of thl' offensp. 

16 e. In det-ermiJlil1~ the alllount and method of pa~'l1ent of a fine 

1.7 or rpstitutioll, the ronrt shall takp into account the financial re­

18 sourees of the defendant and the nature of the burden that its 

19 payment will imposp. 
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20 d. Nonpa)'ment. Whell a defendant is sentenced to pay a fine or

21 make restitution, or both, till> ('ourt shall not impose at the same

22 time an alternative selltellCt' to be served in the event that the

23 fine is not paid. T~le resllO!uw of the court to nonpaymept shall be

24 determined only after the tiue has not been paid, as provided in

25 section 20 :46-2.
26 e. Whene'ver the maximum potential fine which 'Inay be imposed

27 on a convic(:iO't~ for an offelUje defined it6 chapter 95 (Controlled

28 Da1lgero'US Substances) depends on the street value of the COtl­

29 t'tolled dan.get'ous substance or controlled substance analog i.

30 volved -and tIle court intends to impose a fine in excess of the

31 marimum ordinat·y fille applicable to the offense for tohich defe.

32 dant was convicted, and where the fine has not been agreed to

33 pursuan.t to the provisions of -N. J. S. - 2C :95-12, the court at the

34 time of 8Cntence shall determine the street value at the time at,d

85 place of the offense based on the amount and purity of t/;,e controlled

36 da'ugerous substance or controlled substance analog involved. The

37 sentencing (lOU'I·t's finding as to the street value may be based 016

38 expert opiniO'ltin the form of live testimoJ/y or by affidavit, or by

39 such othe,. means a.s the com·t deems approp,·iate. The cou,·t's fiJld­

40 '~ng as to st,"eet value shall not be subject to,nodification by an

41 appellate cO'u'rt except upon a showing -[of a clear and pate-'It abuse

42 of the sentencing cout"t's disc1"etio,~]· ·that the finding was totally

43 lacking in support on tile record or was arbitarary Of capricious-.

1 16. N. J. S. 20 :52-5 is amended to read as follows:

2 20:52-5. Expungement of Records of Young Drug Offenders.

3 Notwithstandiug the provisions of '1ections 20 :52-2 and 2C :52-3,

4 after a period of not less than uue year following com'j('tion,

5 termination of probation or parole or discharge from custody,

6 whichever is later, anr p~~ri'on convicted of an offense under [Title

7 24 of the New Jersey Statutes] chapters 95 or 36 of tllis title for

8 the possession or use of a controlled dangerous substance, COIl­

9 victed of violating P. L. 1955, c. 277, ~ 3 (C. 2A :170-77.5), or con-

10 victed at violating P. L. 1962, c. 113, § 1 (C. 2.A. :17~77.8), and who

11 at the time of the offense was 21 years of age or younger, may

12 apply to the Superior Court in the county wherein the matter was

13 disposed of for the expun~ement of such person's conviction and

14 all records pertaining thereto. TIle relief of expungement under

15 this section shall be graJlted only if said person has not, prior to the

16 time of bearing, violated any of the conditions of bis probation or

11 parole, albeit subsequent to rlischarge from probation or parole,

18 has not been convicted of all~' previous or subsequent criminal act

19 or any subsequent _or preyiOlll1 ,rinlation of [Title 24] chapters 915



20 Ot' 36 uf thl.~ title 0)' oj' 1'. L. 19;:);), {'. 277, § 3 (t'. 2.\ :170-77,5) or of 

21 P. L, 19(j:!,l'. ll:i,,~ ] ((',2..\ :1 70-7i.R) , or who has ItQt had a prior 

22 or suh"l'quunt "rilllillulllJutter di;;",isoll"'u IW{'alls(' of acceptance into 

23 U loill }Jl!"\'i...;oJ'>' t "('IlIIlWnl "" utlw,' di\'/'I'"ioll I'J'Og-J':UII. 

24 '1'lJis scr!ioll shl1llllot Illlply to allY pl'rsoll who hul' "('en ('UJj\'ieted 

25 of tllp sale 0)' distrillutioll of II cont)'olled dnll!!prnus sulistaJl(w 

26 01' POSIlCliSioll with tIll' illt<>nt to ""I'll any (>ollt)'oll{~.l uan:!l'rous l'uh­

27 stance except: 

28 (1) 1\IuI'ihualla, w]IC~)'e the total sold. distributed OJ' pOJ;:;esl'ptl 

29 with intent to sell wali 25 I.!TaniS or Ipss, or 

30 (2) lTushiflh. wllm'(~ tJIC total amount Hold, t1istrihut"d or poJo:­

31 F.cssrd with illte"t to ~ell wall 5 grams or less. 

] 17. N,.T. K 2(' :G4·2 is mnen']Nl to J'/'ltd Ufl follows: 

2 2C :64-2. Forfpiture J'ro('cdurcs; Prima Facip ('oJltrahRl~d. 

3 [prima] Except all provided in N. .J. 8. ·[2C:.~5-17]" 

4 It20 :35-21"', lJrima facip. eontrabanfl shall he TPtained hy the S' ate 

5 until entr~' of jUdgmPllt or dismissal of the criminal procepdilHr. if 

6 any, arisillg' out of the f1eizure. Thereafter, primh facie contraband 

7 shall hI' forfeitl'd to the entity funding- the prosecuting a~ency 

8 involvpd, suhjeet to the rights of owners and othprs holdiJl~ 

9 interests pursuant to section 2C :64-5. 

1 18. Section 22 of P. L. 1970, e. 22G (l":'. 24:21-22) ig amended to 

2 read as follows: 

3 . 22. Prohibih'd acts D.-Fraud or misrepresentation by regis­

4 tered manufacturers or distrihutors-Penalties. 

5 a. It shall be unlawful for any person knowinglr or intentionally: 

6 (1) Who is a registrant to di,;trihute a controlled dangerous 

7 substance classified in Schedule I or IT. in the COUT~e of his Ie,citi­

8 mate lmsiness, except pursuant to an order form al'l required hy 

9 section 14 of this act; 

10 (2) To use in the eourse of the m:wufacture or distribution of a 

11 controlled dangel'ous substance a re,t!istration numher which i~ 

12 fictitious, revoked, suspended or issued to anothH person: 

13 (3) [Tf) acquire or obtain possession of a controlled dangerous 

14 substance b~' misrepresentation. fraud, forgery. deception or suh. 

15 terfu~e:] D"lrt(,d hy amendment (P, L. 19 , c. (C. ). 

16 (4) To furnish false or frandllleJlt material information in. or 

17 omit any nmtl.'rin] information from. lIny npp}i(·ntion. rellort. or 

18 ntllf'r 1l!l('lI01('lIt 1"('quir"d to hI' kflpt "r m('o under thi~ urt. nr any 
l$l rc('ord rCfJuiJw] to h(\ 1\l'pt hy thil'lllct: or 

20 (;) 'I'll Jllllk,.. "i~1 rihutt·, or 1'0l'lH('~~ nn~' punch. (lit', plate, ~ton('. 

21 or oth('r thintt r]Cl'igncd to print. imprint. or r(lllroduce the trade­

22 murk. tmdr> nnJll(', or oth('r id('ntif~'illR' ~llnrk. imllrint. I'll' flr>\·j('c fir 
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2:-J another 01' 1111)' IiIwlIl'S!'i IIf llll)' lit' till' fon'~oiJl~ U!)lJ1I auy drug or 

24 cOlltllim~.. OJ' 1.1111·lill;'~ tlwn'or!if) u:- to l'I'I1'II~I' su<·1! dJ'uf: a counterfeit 

2ri cOlltl'olll!d dllll~I'I'IlUl' l'uhstllnec. 

2H h. AllY )1<'1'::'011 \.1111 "iolntl'!" 1his s.·(·tiolJ fo:ltuIJ 1", pUllis!wd h:r 
27 illlpl'iIlOIJllIC'lIt l'oJ' not lIIore than three yE'ars, or hr a fine of not 

28 lllOru thall $:{O,OOO.OO. or hoth. 

1 !f). Rt'l'tioll 2:3 oj' P. r.. 1970, (~. 22G (C. 24 :21-23) is amended to 

2 1'('ad as follows: 

:~ 2:t GI'nlJl'IIl Penalty. AllY fll'J'l"OIl who '/io1atcs UlI~' pro\'i!o:iofl of 

4 1llis aet ('or whi('h JlO sJl,~dfic' p"nalty if': provid(~d shall Iw ~jlt~· of a 

5 [msidl'metI1101'l disorderly ]Jer."ou.~' t)ffem:e. 

20. Seetioll ~4 or P. L. 1!J70, e. :!2(j ('. 24 :21-24) is aml"ldl,d to 

2 I"~nd m: follows:
 

3 24,.\ ttemp!. l':ndpuvo,' ulld COIl5pil'a,~y. a. .\u;y persoll \\'ho
 

4: attempts. endeanm; or ('oll:;pir(!!o' to commit any offense definf>d jll
 

5 thiR act is llUnishahl(' hy illl}lri~onmellt o?' fine or both which ma~·
 

6 110t exc'cPfl the 1II3xi1l1Wll pUlli81mlent prescribed for the offense,
 

7 the (,olllmission of which was the object of the endeavor or COD­


B 8Jliracy.
 

!l h. [lnl'(>J'IlIution eomrnullieated to a practitioner in all effort un·
 

10 lawfully to obtain or ])l'o('u1'e thf' administration of a controlled 

11 dang-PI'oUl-' suhstance shall /Iot he a privileg-ed communication.] 

12 Deleted by amelldme11t (P. L. 19 . c. ). 

1 21. Rpctioll 29 of P. L. 1970, c. 226 (C. 24:21-29) is amended t.o 

2 read as follow8: 

~ 29. Second or suh~equ('nt offenses. a. Any person convicted of 

4 any offemw under this act. if the offpnse is a second or subsequent 

;) offensp. shnlllw pUllis}1l'd hy a tl'rm of imprisonment of up to h,;e~ 

6 that otherwise authorized, by up to hdce thl' fine otherwise autho­

7 rized, or hy hoth[: proyided. howe\'('r, that. this section 51mB not 

8 apply to sl·('tion 203. (3) and (4-) alld h. offenses]. 

9 h. Fol' purposps of this !w(·tion. all off"nse shall he considered a 

10 sl'('oncl or :-UJI8PqUCllt offe/1:-e. if, prior '0 the rommission of the 

11 ofTelll"c, thl' nIT(\lId(\r 11th nt allY tilJll' 1I£,('n COlldeted of an offenSE> 

12 or ofTI'll,..\,:'; und.. r fhi .. ad or umler an~' law of the rnited States 

1:~ 01' or lIll." ~1l111' r"lalill:! to IHll'I'oti,> ,hll'!,;. marihuana. deprpl'5anf. 

]4 I'limnlullt. 0/' hlllhwlllog'(>nic drug-5. 

1 22, Acetio" :{(i of P. L. WiD. I', 22(i (C. 24::21-:l6) il' mnl'nd('() to
 

2 l'(\llc1:t~ rollow~:
 

~ :J6. HeJ101'l5 of ('I)n\'i('tinn of mnlluft1l'turer~ and prat>titionl'no
 

4 'YIJCIlI'\,P)' n lIl11nul'orfltrel' 01' prat>titioner is t'on\"ictl'd of \'iolRtin~
 

r, allY prnvi5inll of thi!! 3('t or of a Ml)1' 01' re~lation issuPd thf'rp­


fi ltl,d"l' nr of "11.1/ f1!r"",~,, fit'fiJII'd ill ,·"tll)'e,"~ .9!i (If .':(6 of Title 2f'
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7 of the New Je1',~ey Statutes, the court shall cause a copy of the 

8 judgment RlIll seutcuce and opinion of the court, if any, to be sent 

fl to the State DepartlJlPllt or' prol'essioLuJ board, as the caSl> may he, 

10 .by which the defendant was \"llp:istcl'ed or licew<ed. 

1 23. Sectioll 7 of P. L. 1982. c. 77 (C. 2A :4-A-26) is anwllded to 

2 read as follows: 

3 7. Referral to allotht>J' court without juvenile's conspnt. 

4 a. 011 motion of tIll' prosecutor. the court shall, without tJIf' 

5 COlisent of the juveuile, wuiYe jurisdictioll O\'er a case and refer 

6 that casp from tI\I' family ('ourt to tlw appropriate court and prose­

7 cutin~ authol'ity havill~ jurisuiction it' it finds, after hearin~, that: 

8 (1) 'Phe juwnilc wus 14 year8 of IlgoP or older at the time llf t11f~ 

9 ('harg~d dclillC}ucnt act: anu 

10 (2) TherP. is probable cause to helieve that the juvenile COUl­

U mitted a deliuqul'ut act 01" acts which if conmlitted by an adult 

12 would constitute: 

13 (a) Criminal homicide other than death by auto, stri-et 

14 liability for drug induced death ..., p1lrsua"t to N. J. S. 2C :3/$-9, 

]5 robhel'r whi('h would (,ollstitute a crime of the +1r8t degorep, 

16 agg-ravated sexual R8sault, sexual assault, a~gravated assault 

17 whi('h would constitute a crime of the second degree, kidnap­

18 pillg' or Rgogravated arSOll : or 

19 (L) A crime committed at a time when the juvenile harl 

20 prp\'iously been adjudi('ated delinquent. or convicted, on the 

21 bllSi:; ot' allY 01' t11l' oft'(,llses enumerated in subsection 11. (2) 

22 (a): or 

23 (e) A cl'illle committed at a timE' when the juveuile had 

24 pre\;ously heell sentellced and ('onfined in an adult penal iu­

25 stitution: or 

26 (d) An offells(' a~aillst n person committed in an aggressive, 

27 violent and willful manner, other than an offense enumerated 

28 ill suhs(>('tion a. (2) (n) of this section, or the unlawful posses­

29 sioll of a firpurm, destructive device or otber prohihited 

~O weapon. or arson: or 

31 (e) A violation of [section 19 of the "Controlled Dangerous 

32 Suhstances A{'f' (P. L. 1970. c. 226: C. 24:21-19)] N. J. S. 

33 2(':/1,;-.'1. N. J. S. 2C:35-4, or ~'. •1. 8. 2C:35-5: or 

34 (0 ('rimes whiC'h arl' a part of a C'ontinuillg' criminal a('tivit:y 

~!l ill ('onrcrt \\;t11 two or morE' pE'l'l'lons and the cir('umstan('f's of 

:lfl thl' ('rim!'l" l"how the ,inn'nilt> has Imo";ngly devoted himsplf 

37 to criminal aeti\·ity al'l a sourCE' of livelihood: or 

38 (:!) All attempt 01" conspiracy to commit any of the aefs 

3P ellumerate(l ill parag-raph (a), Cd) or (e) of this subsection: 
I 

40 and 
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41 (3) Except with J'espeet to an)' of the aet~ (·numerated in sub­

42 ~ectioJl n. (2) (n) of this section, 01' with respf'ct to any acts enumer­

43 ated in sulJparag"'lph (e) of pa1'a[lTaph (2) of •subsection a. of· 

44 this srctirH/ wl,ir." ;lI,'n!I'(' till' ,li.~f,.i/'l/lifill fOT pr>fll1tiar.'l gain of any 

45 controlled rlan."erou~ substance 01' controlled substance ol1alo.f/ wMle 

46 01~ any prop~rty used for school purposes u:hich i,'{ ou:ned lJy any 

47 school or school board, ·01" u:itllill 1.ono fpet of any ,..r1wol property 

48 or whiTf' tltl filly Hlltool bu,'!: OJ' any attempt or con!lpiraey to 

49 commit any of those acts, the State has ~1JOWll that tJ1(~ nature and 

50 circumstances of the ('harge or tllP prior record of the ,juvenile are 

50A sufficiently serious that the intCl'('~t:, of the puhJic require wain~r. 

51 Ilowcv(1r, if ill llTlr case till' jnvPllile elUl show tlmt the prohu­

52 bility of hiH rehahilitat.ion by tIll' lise or HlP IJI·ocl'dur('s. ser\'im~s 

53 and facilities available to the ('ourt prior to the jm'Pllile reachin~ 

54 Ute age of 19 substantially outweighs the reasons for waiver. waiver 

55 shall not be granted. 

56 h. In ever~· ease where there is a llIotion seekin~ wahrer, the 

57 prosecutor shall withiu a reasonable time thereafter file a state­

58 ment with the Attomey General setting forth the basis for the 

59 motion. In addition, the court shall. in writing, stllte its reasoniJ 

tiO for ~rilnting or deIl~'ing' the wniwr motion. The.A ttornc~r General 

61 shall compile this information nnd r(lport its findings to tlle Legis­

62 lature 18 months ufter the effective date of this act with the objert" 

63 tive of developing, where appropriate, guidelines as to the waiver 

64 of juveniles from the family court. 

65 c. An order referring a case shall incorporate therein not only 

66 the alleged act or acts upon which the referral is pl'emised, but also 

67 all other delinquent acts arising out of or related to the same 

68 transaction. 

69 d. A motion seeking waiver shall be filed by the prosecutor within 

70 30 days of receipt of the complaint. This time limit shall not, except 

71 for good cause shown, be extended. 

1 24. (New seetio'l) Whenever in any law, rule or regulation, 

2 reference is made to the "New Jersey Controlled Dangerous Sub­

3 stancer. Ad," P. L. 1970. c. 226 (C. 24 :21-1 et seq.) or any part 

4 thereof. the same shall mean and refer to the appropriate chapter, 

5 section or provision of the "New Jersey Code of Criminal Justice" 

6 as aml'm!pr! ami supplemented hl.'T('in. Similarly, any reference to 

7 chapters :~5 or ~6 in the "New Jersey Code of Criminal Justice" 

8 shall hl~ deemed to incorporate N..1. S. 24:21-1 et seq. or any other 

9 predec1essor statute. 



1 25. The follo,vil1f:: are repealed:
 

2 Spc·tioll 1fI of P. L. 1!l70, e. 226 (C. 24 :21-19) :
 

3 S(>l'tion~ 1 and 2 of P. L. 1982, ~. 38 (C. 24 :21-1.9.1 and 19.2) ;
 

4 Sel'tion 20 of P. IJ. 1970, ('. 226 «('. 24 :21-20) :
 

5 Section 26 of P. L. 1HiO, c. 226 (C. 24:21-26):
 

6 Section 27 of P. L. 1970, c. 226 (C. 24:21-27). 
7 except that an~' person who prior to the effectiw> date of this act 

B bas mau{' a1'p\\rat\ol1 fo! or is unuergo\ng supl'r\\soT)' treatment 

9 pursuant to this ::;ection shall eontinue to he governed by this 

10 section; 

II Section :10 of P. h 1970, c. 226 (C. 24:21-30): 

12 Sr!f'lioJls I through.\ in('!tlsi\'P of P. L. J!ISO, c. ]33 (C. 24:21-4(; 

13 through 24:21.....')0): 

14 P. L. If/52. c. 121 (C. 2A:96-5); 

15 P. L.1966, c. 12 (C. 2A:96-5.1). 

1. 26. This act shall take effect on the 60th day following enactment 

2 Ub,lt shall t'emain inoperative until the enactment into law of 

3 A!~sem.hlu Rill No. /1209 of 1986··. 

CRIMJ1:-[~"f:S'I'WNl'TOX.AnnEST, PROSECUTION 

({e\'ifle:-; t1w law with l'cspcrt to (,olltl'ollcd dnng'(!}'ous substancell. 



ASSEMBLY, No. 3270
 

STATE OF NEW JERSEY
 

IXTRODUCED OCTOBER 20, 1986
 

By Assemblymen KERN, LITTIlJLL, AssemblywonttlJ1 Handan, Assem­


hlyluen Felicc, Kosco,. Asscmblywoman DonoYall, Assl'mhlymen 

DiGaetano, Rodne)', Miller, Catrillo and Singcr 

AN ACT l'evisillg parts of and supplementing Title 2C of the Xe,,' 

Jersey Statutes, f'nacting additional chapter 35, Controlled 

Dangerous Suhstances, chapter 36, Drug Paraphernalia. chapter 

36A, Conditional Discharge for Certain First Offenders, re\'ismg 

parts of Title 2A of the New Jersey Statutes alld Title 24 of the 

Uevised Statutes and repealing sectiollB 19, 20, 26. 27 and 30 of 

P. L. 1970, c. 226, sectiolls 1 to 5 of P. L. 1980, c. 133, P. L. 1982. 

c. 38, P. L. 1952, c. 121 and P. L. 1966, c. 12. 

1 B..: IT ENACTIm by the 8enate and General Assembl" of the State 

2 of New Jersey: 

1 1. An additional ('haptpr. chapter 35, is addE>d to Tit]£, 2C as 

2 follows: 

CHAPTER 35. COXTROLLED DA..~GEROUS SUBSTAXCES 

3 X. J. S. 2C :3!"}-1. Short Title. 

4 N.•J. S. 2C :3!i-1.1. Decluration of Poli< " and Lf'gislative Find­

5 ings. 

6 N. J. S. 20 :35-2. Definitions. 

7 N. J. S. 2C :35-3. Leader of :xarcotics Trafficking X£'twork. 

8 N. J. S. 2C :35-4. Maintaining or Opf'rating a Controlled Dan­

9 gerous Substance Laboratory. 

10 N. J. S. 2C :35-fl. Manufacturing, Distributing or Dispensing. 

11 N. J. S. 20 :35-6. Employing a Juvenile in a Dru~ Distribution 

12 Scheme. 

13 N.•J. S. 20 :35-7. Reserved. 
bl"uNAnON-MaUer eaeloaed ia bold·faeed hraekets [daael ia the allewe hm
 

I, aol eaaeled aad u la'eaded 10 he omilled ia dae law.
 
Matler prialed ill I~Uea thlU I, aew matler.
 



14 N. J. S. ~C :H5--H. J)ish'ibutioll to Persons rnd('l' Age IS; Ell­

15 hanced Punishment. 

16 N. J. S. 2C :a5-!J. Strict Liability for Drug-Induced Dc·nths. 

17 N. J. S. 2C :35-10. Possession, Use or Being l"1u<I'r the I nflu('n("I~. 

18 N..1. S. 2C :35-J 1. lmitatioll Controlled DaJlgerous Substanee~: 

19 Distribution, Possession, Manufacture. I~t{".; 

20 Penalties. 

21 N. J. S. 2C :35-12. 'Yaiver of Mandatory Minimum and Extended 

22 Terms. 

23 X. J. S. 2C :35-13. Obtaining by Fraud. 

24 N. J. S. 2C :35-14 Rehabilitation Program for Drug Dependellt 

25 Persons j Mandatory Commitment to Resi­

26 d(mtinl Treatment Facilities; Revocation. 

27 N. J. E. 2C ::3&-15. :Malldatory Drug Enforcement and Demand 

28 Ueduction Penalties; Collection; Disposi­

29 tion. 

30 K. J. S. 2C :35-16. Mandatory Forfeiture or Postponement of 

31 Driving Privileges. 

32 N. J. S. 2C :35-17. Exception to Physician-Patient Prhilege. 

33 N. J. S. 2C :35-18. Exemption; Burden (If Proof. 

34 N. J. So 2C :35-19. Laboratory Certificates; Use; Admission into 

35 Evidence; Objections. 

36 N. J. S. 2C ::15-20. Forensic Laboratory Fees. 

37 N.•J. S. 2C:3rl-21. Seizure in Violation of Chapter; Pretrial 

38 Destruction of Bulk Seizures of Controlled 

39 Dangerous Substanees. 

40 N. J. S. 2C :35-22. Severability. 

41 N. J. S. 2C :35-23. Pending Cases. 

1 2(' :35-1. Short Title.
 

2 This act shall be known and nu y be cited as the "Comprehensive
 

3 Drug Reform Act of 1986."
 

1 2C :3:>-1.1. Declaration of policy and legislative findings.
 

2 The Legislature hereby finds and declares to be the public policy
 

3 of this State, the following:
 

4 u. By ennetnwnt of the "New Jersey Code of Criminal Justice,"
 

5 N.•J. S. 2C:]-1 et seq., the Legislature recognized the need for the
 

6 comprehensi\"e reevaluation, revision, consolidation and codifica­


7 tion of our criminal la\\"s, and the need to ensure a uniform, con­


8 ::istt'llt and ]lJ·pdi<,tnble s~'st(lIn for tIl(' sentencing of eonvieted
 

9 offpl\(]l'l'~. focul>ing principally on the sf.>riousnf.>ss and degret? or
 

10 dang(lJ'ouslle~s illherent in a particular offense. In enaeting th<> 

11 sentt\ndll~ ]ll'o\"isioIlS of the pellal code, the LegIislatllrt> r('cognizfld 

12 that the impositioll ot' u uniform, consistent and pr(\dietable 
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13 sentence for n g'l\,(\n off£lIlS(\ is fill (!~sl'lItial IJl'l'rl'quisite to any 

14 rational cletCl'l'ellt scheme dl':-oigl1"d u1tilllal('I~' to reduce the in­

15 cidence of crime. 

16 h. D('spitn til(> impressi\'(> effo)"t:- illlll gain!" of our In\\" 1'111'01'('1'­

17 ment agencips, till' unlawful U~(l, manul'ac>ture and llistrihution o~ 

18 controlled dan~erous substances continues to pose a serious and 

19 pervasive tlIr('at to tlte lwulth, ~;ufety amI w(~lfar(' of tltl' citizPll:; 

20 of this I-aatl'. Nt'\\'. ,Jprl';e)' continues to (Oxppripnc>e an UllU(·('I·ptal.Jy 

21 high mte of drup;-r(·latpd crim(', lU1fl c>ontillues to :;crw as a conduit 

22 for the i1lC'g-al traITicking of drugs to and from other jlll'i:-;dietiollf:. 

23 In addition to the harm suffered hy the victims of drug' abuse awl 

24 drug-ri?lated crime, the incidence of sucb offenses is directly 

25 related to til{' rate of other yioJent and non-yiolent crin1<'l'. includ­

26 ing murdpr. assault, robbery, theft, hurglary and or~anizf'd 

27 criminal actiyities. For this reason, (lJlhancf'd and cooI'clinatell 

28 E'fforts dpsiglled specifically to curtail drug'-related offl'nsPl' will 

29 lead inexorably to a reduction in the ratE' of crime generally. and 

30 is therefore decidedly in the public interest. 

31 c. In ordpr to hl' effpeti\'P, the hattIe again~t drug allui'll' antI 

32 drug-rC'latcd erinl(' must he waged ag~ressiv<,lyat <,very len'l alon~ 

33 the drug dif;trihution chain, but in particular, our criminal law~ 

34 must target for pxpedited proseeution and enhanced punishment 

35 those repeat drug offenders and upper ecbelon mE'mbE'rs of 01' ­

36 ganized narcotics trafficking networks who pose the greatest clangt'f 

37 to 80cil'ty. Tn order to ensure the most efficient and effl'C'tin} 

38 dedication of limited investigative. pros(lcutorial, judicial and 

39 ~orrectional resources, it is the policy of this State to distingui:,:h 

40 hetwePIJ drug offenders baspd on the seriousness of the offpnSI', 

41 con8:dering principally the nature quantity and purity of the COlI­

42 trolled substance involved, and tl ~ role of the actor in the oyera11 

43 drug' distribution network. It is the intention of the Leg-islatur~ 

44 to provide for the strict pnnishment, deterrence and incapacitation 

45 of the most culpable and dangerous drug' offenders. and to facilitate 

46 where feasible the rehabilitation of drug dependent persons so as 

47 ultimately to reduce the deman,] for illegal controlled dangerous 

48 substances and the incidence of drug-related crime. It is also the 

49 policy of this State to afford special protection to children from th(' 

50 perils of drug trafiicking, to ensure that an schools and areas 

51 adjacent to schools are kept free from dru~' distrihution aeth'itie~, 

52 and to pro\'ide espe('iall~' stem punishment for thosp drug offt'nderli' 

53 who operate on or near schools and sc1l1101 huse·:::. who distribut.. 

54 to juveniles, or who emplo)' .iu\'eniles in a drng distrihutioll scheme. 

55 In addition, our criminal laws and sentl'ncing pra('ti(,l'~ must h~ 
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56 reexamined und u1I11'IIdl'd tlO us to millimize prptrial d('la~', thereh)' 

51 to ensure the prompt disposition of all drug-related eriminal 

58 charges and the prompt imposition of fair and certain puuishn1E'llt. 

59 d. Under the curront chug laws, tbere are inadequate sentellcin:.;' 

{iO guideliul!s with whic'h consistplltl~' to identify thl? most serious 

61 offenders alld ofTnnses and to guard against sentendllg' di~parity 

62 and tll<! rl~sulti IJ?~ dpprpciutioll of th(> deterrent thrust of til(> crim­

63 illallaw. In oreIer to protect tlJ(' public interest, and so as to deter, 

64 disrupt and elilllilJate tlU! ol'!~ration of organized drug traffil.'kinJ; 

65 networl\s, it is necessary to undertake a comprehensiYe reexuminu­

66 tion of our controlletl dangerous substances laws, procedures and 

67 sentencing practices. Tlw transfer of the provisions of tbp "Xl'''" 

68 Jersey Controllc-d Dangerous Suhstances Act," P. L. 1mo, c. 226 

69 (C. 24:21-1 et seq.) into the penal code which is accomplislu>d 

70 herein, along with the amendments and supplements thereto, will 

71 better ensure that the most culpable drug offenders will be subject 

72 to swift pros('cutiolJs and strict. consistently imposed crimina) 

73 sanctions. 

1 2C :35-2. Definitions. 

2 As used in this cha\.1ter ~ 

3 "Administer" means the direct application of a C'ontro1Jed cllJn­

4 gerous substance or controlled substance analog, whether by in­

5 jection, inhalation, ingestion, or any other means, to the body of 

6 a patient or research suhject by: (1) a practitioner (or, in his pres­

7 ence, by his lawfully authcl'ized agent), or (2) the patient 01' re­

8 search subject at the lawful direction and in the presence of the 

9 practitioner. 

10 "A.t~ut" means o.n author17.cl\ ~e\'80\\ who Mt~ <:m b~l\6.\t <It. <:It 

11 of Mo diroof}oB Of'D DJo/lufDL'tU.rPF, dib'l.ributoF, (}J' diGpoOGt!1J' but 
12. does not include a conm\' n 01" contract carrier, 'Public. warehouse­

13 man, or employee thereoi. 

14 "Controlled dangerous substance" means a drug, substance, or 

15 immediate precursor in Schedules I through V. The term shall 

16 not include distilled spirits, wine, malt beverages, as those terms 

17 are defined or used in n. S. 33 :1-1 et seq., or tobacco and tobacco 

18 products. The term, wherever it appears in any law or administra­

19 tive regulation of this State, fo1hall include controlled suhstance 

20 analogs. 

21 "Controlled substancE' analog" means a substance that has 8 

22 chemical structure snbstaJltiall~· ~imilar to that of a controlled 

23 dangerous substance or that was "pecifically designpd to produce 

24 an effect substantially slmilul' to that of n control\e(\ dangl:'Tous 

25 substance. The term shall 110t iJu')ude ll. substaucl' manufactured 
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26 or distributed in conforlllUlw(' with the pro\'i"ious uf tUJ npl'J'on~d 

27 new drug application 01' nil cxemptioll for ill\"ct>tigatiollu) USl' within 

28 the meaning of s(!(,tion 50i) of till! "1"edernl Food, 1)1'U;; and 

29 Cosmetic Act," 52 Stat. 1052 (21 U.S.C. 3.')5). 

30 "Counterfeit substance" meum; a controlled daugerous suhstulle(' 

31 or controlled substance allalog' which, or the contailler 01' lalJelilJg 

3~ of which, without authorization, hears the trademark, trad(~ lIal11e, 

33 or otller identif~"illA' murk, illlJlrint, JlUIlI!:CI' (II' dcvic(', or UIl)" like­

34 ness thereof, of' U IIIuJllll'lldlirCr, distrihutor, or dispem;cr otlll'r thull 

35 the person or IJCI'IWIlS who ill raet mallufaetured, distrilmtNl or 

36 dispensed such substance and which tlwrehy falsely purports or is 

37 represented to be the product of, or to have been distrihuted by, 

38 surh other manufacturer, distributor, or dispenser. 

39 "Deliver" or "delivery" meuus the actual, construe-tin', or at ­

40 tempted transfer from one person to another of a controlled dall­

41 gerous substance or controll~d substance analog, whether or not 

42 there is an agency relationship. 

43 "Dispense" means to deliver a (~ontrollcd dangerous sUlJstullCl! 

44 or controlled substance analo~ to an ultimate user or research 

45 subject by or pursuant to the lawful order of a practitioner, in­

45A eluding the prescrihing, administering', packaging, labeling, 01' 

458 compounding necessal')" to prepare the substance for Hlat de­

450 livery, "Dispenser" meaus a practitioner who dispenses. 

46 "Distribute" means to delin.!l' other thau by R(huinistering or 

47 dispensing a controllell dtUlJ.!:erous suhstance or controled substance 

48 analog. "Disb'ibutor" llWUHS a person who distributes. 

49 "Drugs" meaus (a) suhstaneC's recognized in tIle official United 

50 States Pharmacopol'ia, ollie'ial llomeopathic Pharmacopoeia of the 

51 United States, 01' official Xltional Formulary, or an~" supplement to 

52 any of them; and (h) sub~tanc('s intended for use in the diagnosis, 

53 cure, mitigation, treatll1C'nt, or prC'ventioll of disease in man or other 

54 animals; and (c) :suhstallces (other than food) intended to affect 

55 the structure or any function of the body of man or other animals; 

56 and (d) substances intculetl for use as a component of any article 

57 specified in subsections (a), (b) and (c) of this section: but does 

58 not include devices or their components, parts or accessories. 

59 "Drug dependent per8011" llll'Il11S a person who is using a con­

60 trolled dangerous substam'e or controll(>d substance analog and 

61 who is in a state of psychic or ph~8ical dependence, or hoth, arising­

62 from the use of that controllell dangerous substam'(' or controlleJ 

63 substance analog on n cOlltillUOUS hmtis. DI'Ug depcw],'n('(' is rhar­

64 ncterized by bella \'io J'al alld ollie!' rCf;pOIISCS, illdutlillg hnt not 



65 limited to a strong complusion to tuke the 8ubstnnec on a reeurriug 

66 basis in order to expcrience itH psychic effects, or to a\'oid the 

67 discomfort of its absencc. 

68 4CHashish lt means the resin extracted from an)' part of the plant 

69 Genus Cannabis L. and any compound, manufacture, salt, del'iva­

70 tive7mixture, or prcparation ot' such resin. 

71 "Mauufacture" menus the !)rouuction, preparation, propagation, 

72 compoullding7conversion or processing of a controlled dangerous 

73 substance 01' controllcJ :,,;u!J;;lImcc analog, cither directl)· or b)' ex­

74 tl'action fl'om substances of Ilutuml origiJ]7 or illc.lcpenJcntly by 

75 means of chemical syllthesis, ur by a combinatiun of extraction nuu 

76 chemical synthesis7and ineluJes any packaging or repackaging of 

77 the substance or labeling or relabeling of its container, except that 

78 this term does not include the preparation or compounding of a 

79 controlled dangerous substance or contI'oUed substance analog b)' 

80 an individual for his own use or the preparation, compounding, 

81 packaging, or labeling of a controlled dangel·ous substance: (1) by 

82 a practitioner as an incident to his administering or dispensing of a 
83 controlled dangerous substulice or controlled substance analog in 

84 the course of his professional practice, 01' (2) b)' a practitioner (01' 

85 under his supervision) for the purpose of, or as an incident to, 

86 research, teaching, or chemical Ilnalysis and nnt. for sale. 

87 "Marihuana" means all parts of the plant Genus Cannabis L., 

88 whether growing or not; the !'ceds thereof; and c,'cry compound, 

89 manufacture, salt, derivative, mixture, or preparation of such plant 

90 or its seeds, except those containing resin extracted from such 

91 plant; but shall not inelude tlw mature stalks of such plant, fiher 

92 produced from such stalks, oil fll' cake mude from the !'leeds of such 

93 plant, any other compound, m nufacture, salt, derivative, mixture, 

94 or preparation of such matmc stalks, fiher, oil, or cake. or the 

95 sterilized seed of such plant which is incapable of gennination. 

96 "Narcotic drug" means an)- of the following, whether produced 

97 Uirectly or indirectly hy extraction from substances of vegetable 

98 origin, or independently hy means of chemical synthesis, or by a 

99 combination of extraction anJ ehemical synthesis: 

100 (a) Opium, coca leaves, and opiates; 

101 (b) A compound, manufacture. salt, (lE>rivath-e, or preparation 

102 of opium, coea lenYps, or opiah's: 

103 (c) A subs~anee (alld any ('OI1lPOl1lll], manufacturp, salt. dpT'iy­

104 ative, or preparation thereof) which is ehel11icall~- identical with 

105 any of the substances rd'crrcd to ill suhsections (n) and (b). except 

106 that the words "nul'cotie IIt'\lI(' as usec.l in this net shall not incluue 
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107 decocainized coca leaves 01' extracts of coell leaves, whieh extracts

108 do not contain cocaine or ecogine.

109 "Opiate" means any duugerous substance haying an addiction­

110 forming 01' addiction-sustaining liahility siJ~lj}aJ' to mOl'plJine or'

111 being capable or couversioJl illto a drug hu\·jug sud! addiction.

112 forming or addiction-sustaining liability. It docs not include, unless

113 specifically designated as controlkd pursuant to the pro\'isiollS of

114 section 3 of P. L. 1970, c. 226 (C. 24:21-3), the dextrorotatory

115 isomer of 3-methox~'-n-lllethylmorphinanand its salts (dextro­

116 methorphan). It does include its racemic and lc\-orotatory forms.

117 "Opium poppy" means the 1)lant of the speciel:! Papa\'er SOllllli-

118 ferum L., except the seeds thereof.

119 "Person" means any corporation, association, partnership, trust,

120 other institution or entity 01' ouc or more individuals.

121 "Poppy straw" means aU parts, except the seeds, of the opium

122 poppy, after mowing.

123 "Practitioner" means a php;ician, dentist, Yeterinarian, scientific

124 investigator, laboratory, pharmac)-, hospital or other person Ii­

125 censed, registered, or otherwise permitted to distribute, dispense,

126 conduct research with I'espect to, or administer a controlled danger­

127 ous substance or controlhld substance analog in the course oi

128 professional practice or research in this State.

129 (a) "Physician" means a physician authorizl'u by law to prac­

130 tice medicine in this or any Otll~l' state and tl1l~' other person autho­

131 rized by law to treat sick and injured human beings in this or an~'

132 other state and

133 (b) "Veterinarian" means a veterinarian authorized by law to

134 pl'actice veterinary medicine in this State.

135 (c) "Dentist" means a dentil;t authorized by law to practice

136 dentistry in this State.

137 (d) "Hospital" means any fE~deral institution, or any institution

138 for the care and treatment of the sick and injured, operated or

139 approved by the appropriate :-4tatl:' department as proper to be

140 entrusted with the custody llIH11Jl'of('ssionalus(' of controlled dan­

141 gerol1s substances or controlled 8uhstance analogs.

142 (e) "Laboratory" m'ans a lal,oratory to he entruste.cl with the

143 custody of narcotie drugs anI} the u/o;c of controlled clangerous

144 substances or contl'ol1NI lluh8hl1l(,(, nnnIog-s for s(·i('lItifi". ('xppri­

145 mental and medicul pllt·po:<<.'s dnd for purposes of instruetion ap­

146 proved by the State Department of Health.

147 "Production" incIudC'!:\ til(' 1I111llufuetUl'<.', plnlltill~, ('u1th"utiol1,

148 gl'owing, or hal'\'<.'l'tillg" ot' a l'lllltrollcli dallg-prou8 suhstaucc 01'

149 controlled substance nUllIog.
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150 "Immediate proeursoI''' llletllllO n substullce which the State
 

151 Department of Health Ims founu to be and by regulation desig.
 

152 nates as being the pl'illcipal (~ompoulld commonly \lsed or produced
 

153 primarily for usc, Ulld whieh is all immediute chmnieul intermediary
 

154 used or likely to be used in tbe manufacture of a controlled dan­


155 gerous substance 01' controlled substnnce analog, the control of
 

156 which is necessary to prevent, curtail, or limit such manufacture.
 

157 "Residential h'eatrnellt facility" means any facility appro\'ed br
 

158 any county probation department for the inpatient treatment and
 

159 rehabilitation of drug dependent perSOHS,
 

160 "Schedules I, II, Ill, IY, and V" are the schedules set forth in
 

161 sections 5 through 8 of P. L. 1970, c. 22G, (C. 24:21-5 through
 

162 24:21-6) and in sectioll 4 of P. L. 1971, c. :1 (C. 24:21-8.1) and as
 

163 modified by any regulations i~sucd b~' the Commissioner of' Health
 

164 pursuant to his authority as pl'o\"id~d ill section 3 of P. L. 1970,
 

165 c. 226 (C. 24:21-3).
 

166 "State" means the Statp of Xl'\\' Jersey.
 

167 "IDtimate user" means a perf'on who lawfully possessl's n eon­


168 trolled dangerous suhstallc(! or controlled substam.·(l analog for his
 

169 own use or for the use or u member of his household or for admin­


170 istration to au animal owned by him 01' hy a member of llis house­


171 hold.
 

1 20 :35-3. T.JP1Hll' I' 01' ~1lJ'eotie8 'rmflicldug NetwOI'k. 

2 A person is a l(mder of a narcotics trafficking network if he 

3 pUt'posel)' conspires with othcrs as nn organizer, supervisor, 

4, financier or monn~'('l', to (,1l~og'C for profit in a scheme or course 

5 of conduct to unlawfull~' manufuC'tnre, distribute, dispenl'e, bring 

6 into or transport in this State methamphetamine, lysergic acid 

7 diethylamide, ph('n('~'cliclille or any c!ontrolled c1angl.'rous substance 

8 classified in Schedulc I or II, or allY controlled sub tance analog 

9 thereof. Leader of narcotics trafficking neh,ork is a crime of the 

10 first degree and upon cOl1\"ietion thereof, exc(,[,t as may be provided 

11 by N.•r. S. 2C :3::>-12, 11 11l'1'!40n !4lmll ])(' !o:cntcmcctl to all ordinary 

12 term of life imprisonment during which the person lJIu!'t ~(,l'\'e 25 

13 years before bein~ eligihle for parole, ~ot\\'ithstanding tllp IJrovi­

14 sions of subseetion n. of X..J. S. 2(' :43-3, tbe court way also 

15 impose a fine not to exceed *300,000.00 or five times the street value 

16 of the cont,rollNl dmlg'('1'()n~ suh~tnn('(' 01' t~ont1'ollt'(I sl1hslllUl'C 

17 nnnIog illvo1Vf.·ll, whieh('\'L'1' i::1 g-reutel'. 

18 Notwithstanding pl1l'lIg-1'aph (2) of subsection a. of X.•1. S. 

'HJ 2C :1-811. (2), 11 ('onvi('\ ion of h·l\llt·\· 01' lu\t'('otics tmfficking" lll'twork 

:!O sll811 not merge with tht' cOllvil'tion 1'01' Iln~' ot1'(,U!o,e whiC'h is the 
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21 object of the conspirac~'. Nothing contained in this section shall 

22 prohibit the court from imposing an extended term pursuant to 

23 .N. J. S. 20:43-7; nor shall tbis section be construed in an~' way to 

24 preclude or limit tho prosecution or cOllvictionof any person for 

25 conspiracy under N. J. S. 20 :5-2, or any prosecution or conviction 

26 uuder N. J. S. 2C :35-4 (maintaining 01' operat~g a CDS labora­

27 tory), N. J. S. 20 :35-5 (manufacturing, distributing or diBpensing), 

28 N. J. S. 20 :35--6 (employing a juvenile in a drug distribution 

29 scheme), N. J. S. 2C:35-9 (strict liability for drug induced death), 

30 N. J. S. 20 :41-2 (racketeering activities) or subsection g. of 

31 N. ,J. S. 20 :5-2g (leader of organized crime). 

32 It shall not be necessary in any prosecution under this section 

33 for the State to prove that any intended Pfofit was actually 

34 realized. The trier of fact may infer that a particular 'scheme or 

35 course of conduct was undertaken for profit from all Df the 

36 attending circumstances, including but not limited to the number 

37 'of persons involved in the scheme or course of ,conduct, the llctor'i! 

38 net ,vor.thand his expenditures in relation to his legitimate sources 

39 of income, the amount or purity of the ·specified controlled rlan­

40 gerous substance or controlled substance analog involved, 1)1' the 

41 amount of cash or currency involved. 

42 It shall not be a defense to a prosecution under this 'section that 

43 such controlled dangerous5ubstance or controlled substance analog 

44 was brought into or transported in tbis Staie solely for ultimate 

45 distribution or dispensing in another jurisdiction; nor shall it be a 
46 defense that any profit waf! intended to be made in another 

47 jurisdiction. 

1 2C :35-4. Maintaining or Operating a 'Controlled Dangerous 

2 Substance Laboratory. 
8 Except 'as authorized by P. L. 1970, c. 226.(C. 2/ :21-1 et seq.), 

4 any person who knowingly maintains or operates JlD.y premises, 

5 place or facility used for the manufacture of methamphetamine, 

6 lysergic acid diethylamide, phencyclidine or any substance classi­

7 fied as a narcotic drug in Schedule I or II, or the analog of any 

8 such substance, or any l'erson who knowing~y aids, 'promotes, 

9 finances or Dtherwise participates in the maintenance or operations 

10 of suc.h premises, place or facility, is guilty of a crime of the first 

11 degree and shall, except as provided in N. J. S. 2C :35-12, be 

12 SCJJtenced to l\ tet'lll of inlpl'i:::ollUiellt which 14hnll include the 

13 imposition of a minimum term wbidl shall he fixl'd at, or between, 

14 onc-tllird and one-half of the SCJltenl'e imposed, during which the ; 

15 defendant shall be ineligible for parole. Notwithstanding the 

j 
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16 provisions of subsection a. of N. J. S. 20 :43-:~, the court may also 

11 impose a fine not to exceed $500,000,00 or five times the street 

18 value of all contI'oIled dangerous substances or controlled sub. 

19 stance analogs at any time manufactured or stored at such 

20 prcmises,place or facility. 

1 20 :35-5. Manufacturing, Distributing or Dispensing. 

2 a. Except as authorized by P. L. 1970, c. 226 (C. 24:21-1 et seq.), 

3 it shall be unlawful for any person knowingly or purposely: 

4 (1) To manufacture, distribute or dispense, or to possess or 

5 have under his control witll intent to manufacture, distribute or 

6 dispense, a controlled dangerous substance or controlled substance 

1 analog; or 

8 (2) To create, distribute, 01· possess or have under his control 

9 with intent to distribute, a counterfeit controlled dangerous sub­

10 stance. 

11 b. Any peri;on who \'ionltes subsection a. with respect to: 

12 (1) Heroin, 01" its analog, or cocllleavcs and any salt, compound, 

13 derivative, or preparation of coca lea\'es, and any salt, compound, 

14 dorivative, or preparation tllereof which is chemically equivalent 

15 or identical with any of these substances, or analogs, except that 

16 the substances shall not include decocainized coca leaves or extrac­

17 tions which do not contain cocaine or ecogine, in a quantity of five 

18 ounces or more including any adulterants or dilutants, pro\rided 

19 there are included at least 3.5 grams of the pure free base drug, is 

20 guilty of a crime of the first degree. The defendant shall, except 

21 as provided in N. J. S. 20 :35-12, be sentenced to a term of 

22 imprisonment b>' the court. The term of imprisonment shall 

23 include the imposition of a minimum term which shall be fixed at, 

24 or between, one-third and one-half of th,~ sentence imposed, during 

25 which the defendant shall be ineligible t Jr parole. :Notwithstanding 

26 the provisions of subsection a. of N. J. S. 20 :43-3, a fine of up to 

27 $300,000.00 may be imposed j 

28 (2) A substance referred to in paragraph (1) of this subsection, 

29 in a quantity of one-half ounce or more but less than five ounces, 

30 including any adulterants or dilutants, provided there are included I 
l 

31 at least 3.5 grams of the pure free base drug, is guilty of a crime j 
32 of the second degree; 

33 (3) .A suhstnnce referred to in paragraph (1) of this subsection 

34 in a quantity h~$s Ulan one-Imlf ouuce including any adulterants or 

35 dilutants, or in a quantity of one-half ounce or more with there 

36 being included less than 3.5 grams of the pure free ba8e drug or 

37 where the amount of the pure free base is undetermined, is guilt)" 
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38 of a crime of the thiru uegree except that, notwithstanding the 

39 provisions of subsection h. N. J. S. 2C :43-3, a tine of up to 

40 $50,000.00 may be imposed; 

41 (4) A substance classified a:'l a lIal'cotil~ drug in S(~bcdull" I or II 

42 other than those specifically covered in thi" sl:'ction, or thl:' analog 

43 of any Buch substance, in a 11ualltity of onc ouncc or more including 

44 any adulterant or dilutants, provided there are included at least 

45 3.5 l~rams of the pure free base drug, is guilty of a crime of the 

46 second degree; 

47 (5) A substance classified as a narcotic drug in Schedule I or 

48 II other than those specifically covered in this section, or the 

49 analog of any such substance, in a quantity of less than one ounce 

50 including any adulterants or dilutants, or in a quantit~· of one 

51 ounce or more with there being included less than 3.5 grams of 

52 the pure free base drug or where the amount of the pure free 

53 base drug is undetermined, is guilty of a crime of the third degme 

54 except tbnt, notwithstanding the provisions of subsection b. of 

55 N. J. S. 2C :43-3, a fine of up to $50,000.00 may be imposed; 

56 (6) Lysergic acid diethylamide, or its analog, in a quantity of 

57 100 milligrams or more including any adulterants or dilutants, 

58 or phencyclidine, or its analog, in a quantity of 10 grams or more 

59 including any adulterants or dilutants, is guilty of a crime of the 

60 first degree. Except as provided in 2C :35-12, the court shall im­

61 pose a term of imprisonment which shall include the imposition 

62 of a minimum term, fixed at, or between, one-third and one-l1alf 

63 of the sentence imposed by the court, during which the defendant 

64 shall be ineligible for parole. Notwithstanding the prodsions of 

65 subsection a. of N. J. S. 20 :43-3, a fine of up to $300,000.00 may 

66 be imposed j 

67 (7) Lysergic acid diethylamide, or it.; analog, in a quantity of 

68 less than 100 milligrams including any adulterants or dilutants, 

69 OT where the amount is undetermined, or phenc)'clidine, or its 

70 analog, in a quantity of less than 10 grams including any adulter­

71 ants or dilutants, or where the amOUIl t is undetermined, is guilty 

72 of a crime of t'le second degree; 

73 (8) Methamphetamine, or its analog, in a quantity of one ounce 

14 or more includiIlg' any adulterants or dilutants, provided there 

75 are included at lea~t 3.5 ~ram" of the pure fre(~ hal'\e drug, is 

76 guilty ot' R crinU' ot' the second degre(\; 

71 (9) Methamphetamine, or its analog, in a quantity of less than 

78 one ounce including nn~' adulterant!' or dilutnnts, or in a quantity 

79 of one ounce or more with tlwre being illCludl'l1 1<.'s8 thun 3.5 grams 
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80 of the pure free base dl'Ug or where the amount of the pure free 

81 base drug is undetermined, is guilty of a crime of the third degree 

82 except that, notwithstanding the provisions of subsection b. of 

83 N; J. S. 2C :43-3, a fine of up to $50,000.00 may be imposed; 

84 (10) Marijuana in a (}11antity of five pounds or more including 

85 any adulterants and dilutants, or hashish in a quantity of one 

86 pound or more including anr adulterants and dilutants, is guilty 

81 of" a crime of the second degree; 

88 (11) Marijuana in a quantity of one ounce or more but less 

89 than five pounds including any adulterants and dilutants, or 

90 hashish in a quantity of five grams or more but less than one­

91 pound including any adulterants and dilutants, is guilty of a 

92 crime of the third degree except that, notwithstnndin~ the pro­

93 visions of RubHection b. of 2C :43-3, u fine of up to $15,000.00 may 

94 be imposed; 

95 (12) Marijuana in a quantity of le~fl than one ounce including 

96 any adulterants and dilutants, or hashish in a quantity of less 

97 than five grams including any adulterunts and dilutants, is guilt)­

98 of a crime of the fourth dCgl'ee; 

99 (13) Any other controlled dan~erous substance classified in 

100 Schedules I, II, III or IV, or its analog, is guilty of a crime of 

101 the third degree. except that, notwithstanding the provisions of 

102 subsection b. of N.•T. S. 2C :43-3, a fine of up to $15,000.00 may 

103 be imposed; or 

104 (14) Any Schedule V substance, or its analog, is gnilt)- of a 

105 crime of the fourth degree except that, notwithstanding the pro­

106 visions of subsection b. of N. J. S. 2C :43-3, a fine of up to 

107 $10,000.00 may be imposed. 

108 c. 'Vhere the dpgree of the or ense for dolation of this section 

109 depends on the quantity of the substance, the quantity involved 

110 shall be determined by the trier of fact. The quantity involved 

111 in individual acts of' dis:ribution may be aggregated in dctermin­

112 ing the grade of the offense, whether distribution is to the same 

113 person or several persons. 

1 2C :31-6. Employing a Juvenile in a Drug Distribution Scheme. 

2 Any person being at least 18 yearH of age who knowingly uses, 

3 solicits, directs, hires or employs a person 17 years of age- or 

4- young'<'T to violllt(\ N.•J. S. 2C :35-4 or ~uh~e('tion a. of X. J. S. 

5 2C :35-5, is guilty of a ('rime of tl1l' 8ecolld degree and shall, 

6 ex('ept as provided in N. J. S. 2C :35-12, be sentE.'nced to a term 

7' of imprisonment which 811al1 indmle the impo~ition of l\ minimum 

8 term which shall be fixed at, or between, one-third and olle-half 
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9 of the sentence imposed, OJ five years, whieluwer is greater, during 

10 which the defendant shall be ineligible for parole. Notwithstanding 

11 the provisions of subsection a. of N. J. S. 2C :43-3, the court 

12 may also impose a fine not to exceed $300,000.00 01' five times 

13 the street value of the controlled dangerous substance or controlled 

14 substance analog involved, whichever is greater. 

15 It shall be no defense to a prosecution under tbis !!.ection that 

16 the actor mistakenly believed that the person which the actor 

17 used, solicited, directed, bired or employed was 18 y<.>ars of age 

18 or older, even if such mistalcen belief was reasonable. 

19 Nothing in this section shall be construed to preclude or limit 

20 a prosecution or conviction for a violation of any offense defined 

21 in this chapter pursuant to N. J. S. 20 :2-6 or any other provision 

22 of law governing an actor's liability for the conduct of another, 

23 and, notwithstanding the provisions of N. J. S. 2C :1-8 or any 

24 other provision of law, a conviction arising under this section 

25 shall not merge with a conviction for a violation of N. J. S. 2C :35-3 

26 (leader of narcoti~8 trafficking network), N. J. S. 2C :35-4 (main­

27 taining or operating a CDS lahoratory), N. J. S. 2C :35-5 (manu­

28 facturiltg, distributing or disp<::lsing), or N. J. S. 2C :35-9 (strict 

29 liability for drug induced death). 

1 20 :35-8. Distribution to Persons UnderAge 18; Enhanced 

2 Punishment. 

3 Upon the appliC'ation of the prosecuting attorlle~', an~' person 

4 being at least 18 years of age \'dlo has been convicted for "joInting 

5 subsection a. ot' ~, J. S. 2C :35-5 by distrihuting a controlled 

6 dangerous substullC'(, or controlled substance nnalog to a person 

7 17 years of ap;e or younger who is at least three years his junior 

8 shall, except as provided in N. J. S. 2C :35-12, he subject to twice 

9 the term of imprisonment, fne and penalty, including twice the 

10 term of parole ineligibility, if any, authorized or required to be 

11 imposed hy suhsectioll b. of N..J. S. 2C :35-5 or any other pro\'ision 

12 of this title. 

13 The court slla11 not impose more than one enhanced sentence pUl"­

14 suantto t11is section. If the ,lefendant is convicted of more than Olle 

15 offense which is otherwise subject to enhanced punishment pur­

16 tmant to this section, the court shall impose enhanced pnnishment 

17 hased upon the most sE'rions ~l1('h offense for which the d('feJl(lant 

18 was convil'tNI, or, whel'{' npplil'uhh·, the o1rpns~' wllirh manllatell 

19 the imposition of the lougest term of parole ineligihility. Not­

20 withstandin~ til(' provisions of paragraph (2) of 8uhs(>('tion a. of 

21 2C :44-5, llothing !it'l'('in shall }ll'fJ\'ent the ('oUrt from alf'o imposin~ 

~
 
i 



22 an extendnd tf'rlll pUl'l'immt to subsection (t. of N. ,J. 8. 2C :43-0. 

23 In impo~ill~~ sClltcIIC(!, the court Hhnll tukl' ,iudicial notice of any 

24 evidence, trstimOlIY or information adduced at the trial, plea beaJ'· 

25 ing 01' other court proceedings, and shall also consider the pre­

26 sentence report and any other relevant informatioll. It shall be no 

27 defense to the imposition of enhanced p~nislllllent pursuant to tbii 

28 section that the dpfendant mistakenly believed that the recipient 

29 of the suhstance was 18 years of age or older, or less than three 

30 years his junior, even if such mi '1 aken belief was reasonable. 

1 2C :35-9. Strict Liahility for Drug-Induced Deaths. 

2 Any person who manufactures, cli~tributes or diRpell~es meth· 

3 amphetamine, 1~"s(\rA'ic acid diethylamide, plJencyclidine or an~r 

4 other controlled danA'~rous substance classified in Schedules I or 

5 II, or any controlled suhstance analog thereof, in violation of suh. 

6 section a. of~. ,J. 2C :35-5, and whiell results in the death of another 

7 human hf'ing, is strictly HallIe for such death, and is A'uiltr of a 
8 crime of the first df'gree. For the purposes of tbis section, a death 

9 is the result of the df'fendant's act of manufacturing, distributing 

1.0 or dispensin~ when such conduct is an antecedent but for which tIle 

11 death would not havE.' oc<mrred, the death occurred after the injee­

12 tiOll, inhalation or in~estion of the substance manufactUl'ed, dis­

13 tributf'd or dispensed by the defendant, and the result is not too 

14 remote or dependent on the volitional act of a person other tha11 

15 the decendent as to have a just henrinA' on the defendant'!, lialJilit)" 

1.6 or th(l ~r:wity of his offense. NotwithstandinA' the provisions of 

17 sul1sertioll e, of N. ,J. S, 2C :2-3. it shall not bp neressnr)" for tlle 

1.8 State to E.'Rtablish that tlle death was a probahle consequence of . 

19 tlle deff'ndnnt's conduct. Similarl~", it shall Jlot he a defense to n 

20 prosecution under this section that tlle death was accidental in its 

21 occurrence, that it was tIl',! result of ]lE.'gligence or reckless11f'ss, or 

22 that it waR the result ot a volitional act of the decedent or the 

23 volitional act of Illlother to wllich the decendent consented. The 

24 length of time whi.~h has elapsed between the initial act of manufac­

25 turing, distributing or dispensing, the sUbsequent act of injedioJl, 

26 inhalation or ingestion of the substance, and tJl(! death of the 

27 decedent, shall not be a bar to prosecution for a violation of this 

28 section. 

29 Nothill~ in this section shall h(' cOIlRtrued to pl'l'<'!l1d(' nr limit any 

30 })l'OS('l'utit)t1 fol' IlItl1'dN' or fig-,,rr:n'n1N] 1lI111l1'1:H1~htN·. Xlltwith­

31 standillg thl' provisions of X..J. S. 2C :1 ......~ or allY otl\l'r lll'o,"ision 

32 of law, a cOllvictioll arising under this section shall not l1I~rg-(' with 

33 a conviction 1'01' lender of nUl'col iC':; trnIHckitlg Ill'twork. maintaining 

34 or operating u controlled dangerous substance laborator~·, or for 



15
 

35 unlawfull)' nUlnufactUl'ing, distributing, dispensing or possessing 

36 with intent to mmmfactul'e, distribute or dispense the controllNl 

37 dangerous substance or controlled substance analog which re~u1tp.d 

38 in the death, 

1 2C:3f>-10. Possession, T:se or Being Under the Tnfluene{~. 

2 a. It is unlawful for any person, knowingly or purposel)', to 

3 obtain, or to possess, actually or constructh'ely, a controlled 

4 dangerous substance or controlled substance analog, unless the 

5 substance was obtained directly, or pursuant to a valid prescription 

6 or order form from a practitioner, while acting in the course of 

7 lJis professional practice, or except as otherwise authorized by 

8 P. L. U)70, c. 226 (C. 24:21-1 et seq.). Any person who violates 

9 this section with respect to: 

10 (1) A controlled dangerous substance, or its analo~, classified 

11 in Schedules I, II, TIl or IV other than those specifically covered 

12 ill thh: section, is guilty of a crime of the third degr(1c execpt that, 

13 notwithstanding the provisions of subsection b. of N. J. S. 2C :43-3, 

14 a fin£' of up to $25,000.00 may be imposed; 

15 (2) Any controlled dangerous suhstance, or its analog, dassifiecl 

16 in Schedule V, is guilty of a crime of the fourth degree except that, 

17 notwithstanding- the provi:sioIl8 of subsection b. of X. J. S. 2C :43-3, 

18 a fine of up to $15,000.00 may he imposed; 

19 (3) Possession of more than 25 grams of marijuana, i!1('ludin~ 

20 any adulterants or dillltants, or more than five grams of hashish is 

21 guilty of a crime of the fourth degree, except that, notwithstanding 

22 the provisions of subscetion h. of X. J. S. 2C :43-3, a fine of up to 

23 $15,000.00 may be impos£'d: or 

24 (4) Possession of 25 grams or less of marijuana, includin~ all~' 

25 adulterants or dilutants, or five grams or !<:ss of hashish is u dis­

26 orderly person. 

27 Any ])erson who violates tllis subsection or the offense defined ill 

28 subsection b. of this section while on any property used for school 

29 purposes which is owned hy allY elementary or secondary sehoo} 

30 or school hoard, or within 1,000 feet of any school property or 

31 school hU8, or while on allY school bUS, aul who is not sentenced 

32 to a tenn of imprisonment, shall, in addition to an~' other sentenc~ 

33 which the court may impose. be required to perform not less than 

34 100 hours of ('omnmnit~· SPT\-i('{'. 

:l5 h. .\tty pl.'rf:I)1I who U~('~ 1\1' \\ la) i~ tlllder tIll\ influeJ}{'(\ of llny 

:J6 controlled dang-prous suhl'tanl'(', or it!': annlop:. for a pnrp08(' oth<'l' 

37 than tlw trroahncnt of sid'llC's8 or injury n~ pr(,scl'ihpd or admin­

38 istered by n phyMicinn il'l n tlil'ordl'rly }l('rs01I. 
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39 In u IlrOl!i(!l'utioll unuer this;lIbsection, it shall Hot be' 1I(~cessary 

40 for tI\(' Stutl:' to prow! thnt tll<' accused did Ul;f' or \\'a.il under the 

<11 inllu(lIJ(·" of lUl~' specilic drug, hut it Ioihull II" sufiidl'lIt for a con­

42 victioll lIJ1(lpl' tlliH i'\UhfWdioll rOl' thc State to prove that the aecuspd 

43 did us(' 0)' wus 11/1(1(·1' the illfluellce of 80nw cOlltrolll~<l dallge·rous 

44 8ulJstal1("', 1'0lm{(·rl'(·it COIl trolled dallg('rous suhstance. or ('011­

45 trolled substance analog, by proving that the accused did mani­

46 fest physical and physiological symptoms or rl'aetiom; cau5ed hy 

47 the usp of allY controlled dallg-erous Eubstance 01' cOlltrolled Buh­

48 stance analog. 

1 20 :35-11. Limitation controlled dangerous substances; distribu­

2 tion, posse:;sion, mannfactur(', etr.: penalties. 

3 a. Tt is ulJlawful for Ully persoll to distribute or to possess or 

4 have un(}l'r hi." rOl:trol with intent to uistl'ihute allr substan('(l 

5 whirh is 1I0t 11 controlled IJang-erous substancp or controll£'d suh­

6 stance analog: 

7 (1) rpon th" l'xpress or implied reprE'slmtation to thf' recipil'llt 

8 that tIll' i'uh~tarll"(, ii' a coutrolled dang-crolls ~uhf'talll'(~ OJ' l'ontrolled 

9 substanre fllmlog; or 

10 (2) FJlon tIlt, l'xpr£'s~ or implied representation to the recipient
 

11 that tll(' f'llh~tat]('(' iR of :-:ueh natu)'<', apppurane(' or l?ft'eC't that the
 

12 r(ll'iph'nt will lie all](I to distrihllte or usp tIll' suhstance as a eon­


U! trolled dan~erolls suhstancc or eontl'ollpd suhstance analo~; or
 

14 (:l) rneIN· eil'rmnstanr'(Is whirh wou]llll'lltl 11 I'Pllsonahle person
 

15 to hclie\'e that the suhstance is a eontrolled dangerous substance 01'
 

16 ('ontro1Jpd sllhstancp analog'.
 

17 A lly of' thI'! followill~ ~llUn constitutf' prnua facie evidence of
 

18 ~llch eirrulllstnnees:
 

1$) (a) The ~ubstalll>e was pac'ka,!!E'fl in a manlll"r llonnally 11"ed for
 

20 tlH' unluwfn1 dh,:trihution of eontl'oll£'d dang-crOl,s substances or
 

21 controllC'd Snhf'tfll1ce analog'S.
 

22 (11) The distrihution or nttl'rnptE'd rlistrihutioll of the substance
 

23 was aC('OlllpUlliflc! hy all exrlmng'e of or dm'JalHl for monpy or other
 

24 thing' as (,OllsiclpratioJl for the 8Ilhstalll'C', ana the yalm' of tho.
 

25 ronsic1pmlion (\x('PN1pd the r('asonuhh' nllue or the snhstam·('.
 

26 «(') Tlw physical appearance of the substance :~ substantially the
 

27 same as that of a specific controlled dang-erolls suhstance or COl1­


28 trolled Sllk Inn('(' unalog-.
 

~!l h. II i:-:. 1111111\\'1'111 fill' lilly 1'1'1'~1l1l til 111111 III flH't 111"'. (>llll1pound. ('11­


80 C'upsllialp, pll('ka!~l' 01' impl'illt UllY l':ulwtul1(,(, whirh il'l not :l eon­


:n troll,," dnll~l'rOH:~ slIh"tl\m'". ('ontrolll'li 8uhstUlI(,(, al1nl()~ or allY
 

32 ('0111 hi IIl1 IiO/l of fll<'!t !-lllhi'ltmH'1'8. otJ\('1' than 11 1'l'l'8(,l'iptioll drug.
 

33 with the purpose that it res('mble or duplicate the physical ap­
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84 pearance of thp finif'lJecl form, })arkug'e, label or imprint of a COIl· 

35 trolled dangerous substancfl or controlled substanee analog. 

86 c. In allY prosecution under this section, it shall not he a defense 

37 that the defendant mistal>:enly helieyed a substance to he a con­

3S trolled dangerous substance or controlled suhstanee analog. 

39 d. A violation of this spction is a crime of the third degree, 

40 except that, 1I0twithstnndin~ HlP provisions of subsection b. of 

41 N. J. S. 2C :43-3, a fine of up to $100,000.00 may he imposed. 

42 e. The provisions of this section shall not he appli('ahle to (1) 

43 practitioners or agellts, servants and emplo~'e(>s of practitioners 

44 dispensing or administering nonconh'olled substances to patient;; 

45 on behalf of practitioners in tlIe normal course of th"'ir business or 

46 professional practice; and (2) persons who manufacture, process, 

47 package, distrihute 01' sell noncontrolled substances to practitioners 

48 for usc as placebos in the normal course of tlleir business, profes­

49 siolla! }1mctie(' or researeh or for use in Federal Food and Drug 

50 Admillistrntion investigational new drug trials. 

1 2C ::3:;-12. \Yaiycr of :Mundatory ~nnimulU and Extended Terms. 

2 \Vhen(\\"l'r all olreJlst' dpfinpd ill this chapter sl'f~cifi(ls a mandatory. 

3 sPJltmwe 01' im}lri::ollllleJlt which iJlelude8 u minimum term during 

4 which the d(lf'cn<laut shull be ineligihle for parole, or a mandatory 

5 extended term wllich includes a period of parole ineligibility, tIm 

6 court upon cOl1\'ict1011 shall illlPOSP the mandatory sentence unless 

7 the defendant has pleaded guilty pursuant to 11 negotiated agree­

8 meut or, in cases rl'suIting' in trial, the defendaJlt and the prosecu­

9 tion have ('nterrd into a post-conyietion agreenH'nt, which provides 

10 for a lesser sentence or period of parole ineligihilit~·. The negoti­

11 ated plea on post-<'o!lviction agI'eement may provide for a specified 

12 term of imprj~OJl)ll(mt within tl1(~ range of ordinary or pxtended 

13 sentences authorized by law, a specified period of parole ineligibil­

14 it)" a sppeifiecl finC', or other disposition. In that event the court 

15 nt sentencing" shall not impose a lesser term of imprisonment, 

16 period of parole in~ligibilit)· or fine than that e'{pressly provided 

17 for under the terms of the plea or post-cOJIYiction a~reement. 

1 20 :35-13. Ohtaining hy Fraud. 

2 It shall be unlawful for allY person to acquire or ot, ~ain posses­

S sion pf a controlled dangerous substance or controlled substar.ce 

4 auulog by lIIi8r('1)1'e~t'lltntiou, fmud, forger)', dcreption or suhter­

5 fu~e. It shall be unlawful for any perSOll to acquire or obtain 

6 possession of a forged or fraudulent certificate of destruction re­

7 quired pursuant to ~. J. S. 2C :35-21. A violation of this section 

8 shall be a crime of the tlliI'd degree except that, notwithstanding 

9 the pl'ovisions of subsection b. of N. J. S. 2C :48-3, 11 fine of up to 



10 $30,000.00 ll1n~' he imposed. Notbing in thi~ section shall be deemed 

11 to preclude or limit a prosecution for theft as defined in chapter 20 

12 of this title. 

1 2C :35-14. Hehnbilitation Program for Drug Dependent Persons;
 

2 Mandatory Commitment to Residential Treatment Facilities; Revo­


3 cation.
 

4 n. Notwithl'ltunding ~he prcl'lumption of incnrc{'ratioll pursuant
 

5 to the provisiolls of subsection d. of N.•J. S. 2C :44--1, aud except
 

6 as provided in subsection b. of this section, whenever a drug de­


7 pendent person is cOJlvicted of an offense under X. J. S. 2C :35-5,
 

8 N. J. S. 2C :35-6, or X. J. S. 2C :35-10, other than a crime of the
 

9 first degree, the court, upon notice to tbe prosecutor, may. on
 

10 motion of the defendant and where the court finds that no danger 

11 to the community will ref-pIt and that the placement will sern' to 

12 henefit the defendant by serving to correct llis or her dppl'ndency 

13 on controlled suhstances, place the defendant on prohation, whieh 

14 !Shall 1)(' ror n term of' fiV(l years. As n condition of thnt probatiou, 

15 the court shall order the defendant to enter a drug rehabilitation 

]6 pro~ram, ~uh.iect to such other reasonable terms and eonditiolls as 

17 may he required hy the court and by law, pursuant to N'. J. S. 

18 2C :45-1, and wnich shall include periodic urine testing for drug 

19 usage throughout the periud of probation. 

20 b. Exc('pt upon the joint application of the defendant and the 

21 }ll'osecutillg attorney, no person convicted of an Ofil'llSe under 

22 N. J. S. 2C :35-6, or who has been previously convicted of an 

23 offense under subsection a. of N. J. S. 2C :35-5 or a similar of­

24 fense under allY other law of this State, any other state or thn 

25 United States, shall be eligible for sentence in accordance with this 

26 section. 

27 c. A person convicted of a crime of the second degree who is 

28 placed in a drug rehabilitation program lmder this ~2ction shall 

29 be committed to the custody of a residential treatn ent facili~·. 

30 The term of such commitment shall be for a minimum of six 

31 months, or until the defendant successfully completes the resi­

32 dential trC'utment program, whichever is later, except that no per­

aa ~on shall remaill in the custody of a residential treatment facility 

34 for a period in excess of five years. Upon successful completion of 

35 the r{'quirp!l rl':-ideni in] treatUl<'ut pro~ralll, tJl(' defl'lIdunt $hnll 

36 compll'tt' til(' periud ur prohatioll, us authorizE'd by suhsE'ction a. of 

37 this section, with credit for time served in the residential treat­

38 ment facility and for an)' imprisonment served as a condition of 

39 prohation. A person placed into a residential treatment facilit)· 

40 under tIlis subsection shall be deemed to be subject to official de­

n tention for the purposes of N. J. S. 2C:29-5 (escape). 
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18 All p"llulti£>s prodl1pu for in tllis SN·tioll 811311 hr' in fHldition to
 

19 and Itot ill lieu of any fitll' t1utllOl'izl'd hy law or requi,'r'u to 1)(' im~
 

20 pm.;r.•] IHll'suunt to tl:e pro\'isiolls of K .J. S. 2(' ::1:i-12.
 

:!1 1>..\ II p"lIal t i,·:-- pl'lI\' id",] rill' jilt hi:-; !-Opc-tion shu 11 Ill' ("()I1l'dp,j a:<
 

23 lDj!I, ", :~!I(j (C. ~(,:4(j-4), uJI(}l'hall hp l'ol"\mrd"d to tltr. Depart­


24 IlIPlll III' Law anu Public Safety as provided in ::uhrel'1ion c, of
 

25 this ~l'<'tion.
 

~6 e. All IIIOllC'yS eol1('('ted rur~nunt to this i'('(·tion sha11 h(' for­


27 ward",} to tIl<' Department of Lu\\" and Puhlie Safl>ty to he de­


28 jlosit{'d ill a 1l011lupsing- ]"('\'ol\"illg fund to be known as thp uDrn!~
 

29 Ent'ol'eelllC'nt llntl Dr'lllal'd H(·.1udioll Fund."
 

30 d. All monies, inclurling- Jin"s and restitution, ('oJl('cteu from a
 

31 1'1'1':'011 c'oll\'i('fl,d II" III' adjlldir·all.l dl'linclll<'l!t for Ill! off(lllSP Pt'
 

32 }Il:u'pd ill slIl"'I'\'islIl'y In'alwl'l1f pursuant to X.•J. So 2C:4:l--]:!
 

3:3 shull Ie uPl'lif'd fir"t to any Yiolpnt Crilllc's ('olllpen:mtioll Bourd 

i'l4 pr'lllll!y illlPO!'fl!l flul'~U:1II1 10 !'pC'tioll 2 of P. L. l~)i!l. e. :l!IG ((', 

35 2C :,t:~-:U), 1111(1 SIUlll !lext \)(1 applil'cl to any for£,:::o;je laboratory 

36 fec assess('d purr-uallt to X.•J. S. 2C :35-20, nud ~hnl1 Hext hI' 

37 npplipd 10 any }>l'lIulty im}>ol"ed pursuant to this "edion. 

1 2C :35-16. Mandatol'y l"orfeiturc or Postponement of Driving 

2 P!'ivileges. 

3 In a,ldition to any disposition authorize,1 by this title, the pro­

4 visions of seetion ~4 of P. L. 1!:S2, c. 77 tC. ~~\ :4~\-43), or an)' other 

5 Rtatutc inllicating tIle dil'}Jlwiti(jlls that can 1)(' ordered for an ad­

G judicatioll of dl'linqlll'ncy, anll not\\'ithi'tanding the pro\'isions of 

7 subsection c. of N. J. S. 2(' :43-2 ('\'cry pC'r,.on cOllvicted of or ad­

S judicatl'd th'linqucllt for a violntioll of am' o1'f£'118e defined in this 

9 chapter or chapter 3G of this title shall forthwith forfeit his right 

10 to operate a motor ....ehich· o\"cr th£' hi!!h\' ay~ of this State for a 

11 period to be fixed h~' til(> ('ourt at not less han six months or more 

12 than t\\'o y"uri', or, aft"r the ('xpiratioll of six months, until the 

13 prh'ilf'~f' ;:hall h' ]"C'i'lol'('fl 10 him .11 thl' fli~{'r('ltioll of the Director 

14 of the Divi~hJll of ~Jotor \'ehi,·ll·s upon application to and after 

15 ccrlifieulioll by a JlllYl'iciatl to the dil'C'ch.r tlmt the person j,., not a 

Hi drll~ dl'JlI'Iltl 1l lll 1,('1''''011 witllin Ihp mC'aning of this chapter. In the 

17 cnse of' allY 1II'I';o;on who at 1!11' fime of the impo,:ition of ~('ntenee 

lR il' 11'!'i' IhIm 1i y"a 1';; of H!!·C'. 1111' Jll'riotl of the "usrl('lJ~ion of drh·in~ 

1!1 111'i\ ill'!:l"· ;'l1t!:lIri •• ,,j Lo'n,ill ·-hall 11111 "011,111"11<'" III 1':111 UHlil 111('1 

:!O <!"r,'nd,11l1 I'l':!c!lp", I h· :" ..:t IIi 17. Thp elml"t i.. ron' whom aH~- pc-I'­

21 SOH ii' COII\'icted PI' III' lIt).it:";'·"I ..,) flt-linqtlf'lll fol' 3 "iolntinlt of any 

22 Otrl:'l1Sl' dl:'liJll'd ill fiJi,: ellllll!p! Ill" eha}'t!'r :;:: or fhi!': titl", shall caus", 
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23 a report of Rueh cOf1\'ictioll or IId,jlldiC'utioll to he fil(>d with the 

24 Director of the DiviHioll of l\Jotor V<,bide>s. 

1 20 ::~5-17. ExcC'IJtion to ph)'!;ie-ian-patiellt privilcg-e. 

2 Information eommuni('at('(l to II prar·titimwr in an effort unlaw­

3 fully to obtain 01' }.ll'o<'tlJ'(' til(' udmini"t ration of a controll(>ll dan­

4 gerous snbstancc> or controllpd suhstau<,(J analo~ shall not he a 

;) pri\'i]p!.rf'd C'ommllni('ution. 

1 2C :~:;'j-l~. F.xl'mptiotl; IhlJ'llpn of' Proof. 

2 a. H iH an affirmatin' dl.fron~l' to llll~' ('J'iminal action arii'ing under 

3 this {'ltapt<'r or chapter ~I; thllt flip c!pff>n'lant is tIl(' authQrizt>d 

4 holder of an appropriatl' l'(l~I'jstration OJ' order form or is oth"'rwise 

5 exempted or excepted frolll erimillal liahility hy virtue of any pro­

6 "ision of P. L. 1970, ('. :226 (c. 2-~:2 1-i et seq.). TIle affirmath'e 

7 defense established herein ~hall II(' prowll by the defendant hy a 

8 prep'mderanc(> of the evidence. 

9 h. N() lin hilit:, Rhall 1IC' impoRC'I] Ily "irtuC' of 1hiR <,hapter upon 

10 any <luly authorizC'cl Stat(' omeer, (,ng-fig-ed in th<' ('nforcement of any 

11 law OJ' municipal Ol'tlinCll1(,(, l'f'latin!t tn <'ontl'oll('(1 dnn~erous 

12 substances. 

1 2C :35-1~}. Labol'atorr CprtifientC'R j U!'C' j Admission into Evi­

2 dence; Objections. 

3 a. The Attorney GC'n('ra] of New .Tersey may desig-nate State 

4 Forensic Lahoratories. T])I>~e lahoratorieR shall be staffed by em­

il ploy<,('s of this State or any of the 8tut(' 's political suhrlivisions, A 

6 law £'nfol'cement agency may submit to one of these labl)!'atories 

7 any Ruhstam'C', inC'luc1ing, hut not limitNl to, any substance believed 

8 to h{\ n contro11('<1 <lan~erou!'l ~uhRhmce or controlled !'lUbstance 

9 analog' thel'cof, or any poisons, drugs or medi('i1l{~s or human body 

10 tissues or fluids. The laboratory shall chemically analyze these 

11 substances. 

12 h. Upon the request of any law ('nl'o}'l~ment agllnc)" the lahora­

13 tory c>mplo)'ee performing' the chemical analy~iR shall prepare a 

14 certifi:late. This employee shall s"1-nl tI)(1 c£>l'titieat(' tlllder oatb and 

15 shall include in the certificate an attestation as to the result of the 

16 analysis. The presentation of this C'eJ·tifi('at~ to a court by any 

17 party to a proc{·eding shall he evidence ,hat all of the requirements 

18 and provisiunR of this section have be('n cotuplied with. This certifi­

19 cntp ~hall 11" 14W()1'l! to h('fol'<' a nota1'Y puhlic 01' other }WrSOll ('m­

20 pOWt,t"l'd hy Ill\\" kl tala' (lath" :111.1 ~h.'lll Pl\lltnill n ,.tntl'uwnt c,~t:lh­

21 lishin~ till' fllll()win.~: 111" 'Ylw <If nllal\·si~ }1('rforlll('.]: tlw 1"(,~lllt 

22 nchiev~d j any condn:-;ioll:'; l'Pile}l('fl1 ta:"Nll1pon thnt l"(',.nlt: th:1t the 

23 subRcriber if: the p('r~on who perfol'lllNl the analyl'i:-t and made tJle 

24 ('onchtflions; t11(' ~l1bR('rih('r'~ trainin!! 01' (lXPPl"ipllfO.> to p£1l"fo!'m 



25 the analysis; and the naturC' and condition of the equipment used. 

26 When properly executed, the ct'rtificate shall, Kubject to subsection 

27 c. of thi!ol section and notwithstanding any otbC'r pro\'ision of law, 

28 hc ndTlli~Hihll· evidenee of the composition, quality, and flllantity of 

29 the Rubstancc HuhmittC'(} to the lal,oratory for analysis, and tlJ~ 

30 court slJall take judicial notic£! of' tIll' l'ignaturl' of the person [leI'· 

31 fonning the analysis and of tJlC fact that hC' is that [H·rson. 

32 c. Whencver a party intends to proffer in a criminal or quasi 

33 criminal proceeding, a certificate executed pursuant to thi,: i:ection, 

34 notice of an intent to proffer that certificate and all reports relating 

35 to the analysis in question, including a copy of the certificate, shall 

36 be conveyed to the opposing party or parties at least 20 days before 

37 the proceeding begins. An opposing party who inten<ls to object 

38 to tbe admisHioll into evidence of a (,(,l"tificnte ~hull gh'(l noticl' of 

39 objection anu the grounds for the objection within 10 da)'s upon 

40 receiving tIl(! adversary's notice of intent to proffl'r the certificate. 

41 Whenever a notice of objection i:;; filed, lldmissibl I :t~' of the certifi­

42 cate shall he determined not later than two da:y:; hefore the begin­

43 ning of the trial. A proffered certificate shall he admitted in eyi­

44 dence unless it appears from the notice of objection and specific 

45 grounds for that objection that the composition, quality. or quantit~· 

46 of the substance submitted to the laboratorv for analysis will he" . 
47 contested at trial. A failure to comply with the time limitations 

48 regarding the notice of objection required by this section shall 

49 constitute a wah-er of any objections to the admission of the certifi­

50 cate. The time limitations set forth in this section may be relaxed, 

51 in the discretion of the court, only upon a showing of good cause. 

1 2C :35-20. Forensic Laboratory Fees. 

2 a. In addition to any disposition made pursuant to the provi­

3 sions of N. J. S. 2C :43-2, any person convicted of an offense 

4 under this chapter shall be assessr!d a criminal laboratory analysis 

5 fee of $50.00 for each such ofte.lse for which he waH convicted. 

6 Any person who is piaced in supervisory treatment pursuant to 

7 N. J. S. 2C :43-12 shall bL assessed a criminal laboratory analysis 

8 fee of $50.00 for each such offense for which he was charged. 

9 b. In addition to any other disposition made pursuant to the 

10 provisions of section 24 of P. L. 1982, c. 7i (C'. 2A :4.\-43) or 

11 any other statute indicatinp; tlw dispositions that can bl ordered1 

12 fol' nd,iudil'atious 01' lll'1iu'1\wtll'y. <lny jun\uill\ adjl1tlit·nted de­

13 liUqucllt for a violation (If thig dwpter. ~hall be as~csscd a 

14 laboratory allalysi8 fce of *:.!5.00 fo1' l\nch i'ouch adjullicatioll. 

15 c. All criminal laboratory ullal~'sis fl1('g prm-ided for in tbis 

16 section shall be collected as pro\-ided for the collection of fines 



23
 

17 and restitutions in N. J. S. 20 :46-4, and shall be forwarded to 
18 the appropr~ate forensic laboratorr fund as provided in subsec­

19 tion d. of this section. 

20 d. Forensic laboratory funds shall be established as follows: 

21 (1) Any county which maintains a publicly funded forensic 

22 laboratory that regularl~' employs at least one forensic chemist 

23 engaged in the analysis of controlled dangerous substances may 

24 establish a county forensic laboratory fund within the office of 

25 the county treasurer. 

26 (2) A separate account shall be established in the State Treasur)' 

27 and shall be designated the "State Forensic Laboratory Fund." 

28 e. The $50.00 anal~'sis fcc pro\"ided for in subscetion :l. of tlus 

29 section R1Iall be forwarded to the office of the count)' treasurer 

30 or the county that performed the labol'ntory analysis if that 

31 county has establishf'd a county forensic laboratol')' fund or, 

32 where appropriate, to the State forensic laoorator)' that per­

33 formed the analysis. If the county hilS not established a fOl'cnsic 

34 laboratory fund, then the $50.00 ~nalysis fee shall be forwarded 

35 to the State forensic laboratory fund with the State Treasury. 

36 The county treasurer and State Treasurer OIay retain an amount 

37 of this money equal to the administratiye costs incurred pursuant 

38 to carrying out their respective responsibilities under this section. 

39 f, !\Ioneys deposited in tbe county forensic laboratory fund 

40 created pursuant to parsA'rapb (1) ot' subsection c. of this section 

41 shall be in addition to an~' allocations pursuant to existing Ill" 

42 and shall be dCl;ignatcd for the exclush'c use of tbe county forensic 

43 laboratory. These uses may indude. but are not limited to, the 

44 following: 

45 (1) costs incurred in providing microscopic and chemical 

46 analyses for controlJed substances in connection witll criminal 

47 im'cstigations conducted within this State; 

48 (2) purchase and mainlenur ~e of equipment for use in per· 

49 forming analyses; and 

50 (3) continuing educa!ion. training and scientific development 

51 of forensic scientists regularly t>mployed by these laboratories. 

52 g. l\[oneys deposited in tIle State forensic laboratory fund 

53 crented pursuant to paragrnpl. (2) of subsection c. of this section 

l'l-! :-<hnlJ be \Il'\('d hy Stall' t'Ol'l'tl:-<i<' lahorlltori(,~ that the Attorney 

55 Oen",r81 d",signates pursuant to :\. J. S. 20 :35-19, and tht> Divi· 

56 sion of State Police in the Dl:'partil1ent of Law and Public Safet)". 

57 Tbese ml!neys shall be in addition to any allocations pursuant 

58 to existing law and shall be designated for the exclusive use of 

59 State forensic facilities. These uses may include those enumerated 

60 in aubsectioD e. of this section. 



1 20:35-21, Seizure in Yiolntion of Chapter: .Pret rial D..;otruetion 

2 of Bulk Seizures of ConLl'olll!l{ Dangerous S'lhl'it:1D(!{!S, 

3 Any cont roll(!() dun'4"cl'ous loiU "stancl~ Or cllllt rolled liuhstnncH 

4 analog seized in violation of this chapter shall he lo;ubject to the 

5 forfeitUl'e provisions of chapter 134 of tbis title. In any ease in­

6 volvin~ a bulk seizure of' controlled dangerous substance or con­

7 trolled substance analog, a IJl'o~ecuting authority, upon notice 

8 to defense counsel, nUl)' app!y to the tr'ial court for an order to 

9 destroy all or some portiOl) of the seized substance. The State 

10 or county forensic laboratory that anal~'zes the substance shall 

11 make a photographic record thereof. 

12 In tlIC event that the (ll'fi>ndant objects to the application to 

13 destroy all or RomH pOI'liOJl of t.lle con""olleo dnTl~erous f:uhsfnllce 

14 or controlled substance analog-, defense counsel 5hall within 20 

15 days of receiving notice from the prosecuting authority 8er\'e 

16 notice of objection upon the trial judge and the prosecuting 

17 authority. The notice of objl~ction shall include the reasons there­

18 for. Failure to comply with the time limitations regarding the 

19 notice of objection re1uircd by this section shall constitute a 

20 waiver of any objectioD'> to the destruction of all or some portion 

21 of the substance, 

22 The decision to order the destruction of ;;uch substance shall 

23 be vested in the sound discretion of the trial court, Prior to the 

24 issuance of any order authorizing the destruction of all or some 

25 portion of the controlled dang-crous substance or controlled sub­

26 stance analog, and subject to reasonable supervision by laboratory 

27 or agency personnel, defense counsel shall be afforded an oppor­

28 tunity to inspect or test the suhstance. 

29 The State or county fon~nsic laboratory authorized to destroy 

30 all or some portion of the (~ontrolled dangerous substance or con­

31 trolled substauce analog shall file '"ith the court a certificate 

32 under oath attesting to the date I,n which the substance was 

33 destroyed, the quantity of the substance destroyed, and the method
 

34 used to destroy the substanl'e.
 

35 Notwithstanding any oth",r provision of law, the photographic
 

36 record made in accordance with the provisions of this section,
 

~7 upo,n proprr autllenti('afion, may he introduced as evidence in
 

3S lilly court.
 

1 2C :3~}-22. Se\·ernbility. 

2 If anyone or morro ;:.petion". elan:"p;:, 8£'11t£'11(,(,8 or parts of this 

3 chapter shall for an~' reason bfl qne!'tioned in any court, and shall 

4 be adjudged un('onstitutional or invalid, the judgment shall not 



5 affect, impair or invnlidntc the rcmnining pl'ovisio~s thereof, but 

6 shall be confined in its oplll'ntion to the specific provisions so 

1 held unconstitutionul 01' invalid. 

1 20 :35-23. Pc~ding" CUl'les. 

2 a. Except as provided in subsections b. and c. of tbis section, 

3 any violation of a provision of P. L. 1970, c. 226 (C. 24:21-1 et 

4 seq.) which is amended or deleted by this aet, and whieb violation 

5 was eommitted prior to the elTective date of tbis chapter, shall 

6 be governed by the prior law, which is continued in effect for 

7 that purpose, as if this act were not in force. 

8 b. Any offense defined in this aet and committed on or after 

9 the effective date shu11 be gO\'crned by the provisions of this aet. 

10 For the purposes of this section, an offense was committed afterl" 
11 the effective date of tlJis act if any of the elements of the offense Ii· 
12 occurred subsequent thereto. 

13 c. In any case penlli!l~ on or initiated after the effective date 

14 of this act involving an offense defned herein and committed 

15 prior to such date: 

16 (1) N. J. S. 2C :35--19 and X. J. S. 20 :35-21 shall govern, 

17 insofar as they are justly applicable and their application does 

18 not introduce confusion or delay; 

19 (2) The court, with the consent of the defendant, may impose 

20 sentence under the provisions of this chapter applicable to the 

21 offense and the offender; 

22 (3) A defendant who, on the effective date of this act, has not 

23 made application for supervisory treatment under s('ction 27 of 

24 P. L. 1970, c. 226 (c. 24 :21-27) shall not be eligible for super­

25 visory treatment except pursuant to tlle provisions of 2C :43-12 

26 and as provided in Chapter 36A of this title. 

1 2. An additional chapter, chapter 36, is added to Title 20 as 

2 follows: 

CIIAPTER 36 DRUG P ARAPHERX.•LIA 

3 N. J. S. 20 :36-1. 

4 N. J. S. 20 :36-2. 

5 

6 N.•J. S. 20 :36-3. 

7 

8 

9 N. J. S. 2C :36-4. 

10 

11 N. J. S. 20:36-5. 

12 

Drug Paraphernalia, Define. t; Determination.
 

Use or Possession with Intent to Use, Disor­


derly Persons Offem e.
 

Distribute, Dispense or Possession with Intent
 

to Distribute or ~Ianufactnre, Crime of Fourth
 

Degree.
 

Adn>rtising' to Promote Sale, Crime of Fourth
 

Degree.
 

Delivering Drug Paraphernalia to Person Under
 

18 Years of Age, Crime of Third Degree.
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13 N. J. S. 2C :36-6. Possession 01' Distribution of Hypodermic 8y­

14 linge or Needle.
 

15 N.•J. S. 2C :36-7. Seizure in Violation of Act.
 

16 N.•J. S. 2C :36-8. Severability.
 

17 N. J. S. 20 :36-9. Pending Cases.
 

1 2C :36-1. Dl'Utr paraphernalia, defined; determination. 

2 As mimI in this act, "drug paraphernalia" means all equipme/lt, 

3 products and materials of any kind which are used or intended for 

4 use ill planting, propagating', culth'ating, growing, harYestin!!" 

5 manufacturing', compoUJ'dillg', converting, producing, processing, 

6 prepuriJlg. testing. analyzing, packagiug, repackaging, storing, con­

7 tniJlill~~', cOllrl'aling, ingesting, inhaling, or otherwise introducing 

8 illto tIlC' lllllllan hody u controlled dangerouR suhstanee or C01\­

9 trolll'd :-llh:-tanc'p analog'S in violation of the provisions of chapt"r 

10 ::!'i Ill' t!lis till ... It slmll illf'luc1(!, Imt not he limited to: n. l\its USPtl 

11 01' il,t"lIlIt·d rill' IIsc' ill pllllltin.g, TH'(Jl'llgating. rultiYuting, growing 

12 or haf\'l'stjn~~' /If allY syll'cifls of plant which is a rOlltroJled dungl'r­

13 01lS SIlI,,,,talll'l' 01' I'I'om w!lieh a (~olltroll('d dangl'rol1s slllJstancp tUIl 

14 hp d"riwl1: h. I,its uSl'd or intended for use in manufurtul'ing. 

Hi <.'ompom:(lin!!, C'on\'prtinl!, producillg, pro<.'(>8sin~, or prepnrill~ 

16 C'ontrnlh'cl dang'prouf: suh",tmu'C's or C'ontrolled suhstull<.'f' allnlo.~;;: 

17 c. isollll'rizatioll devie('s u8t'd OJ' intC'!llled for use in inereasin~ thll 

18 POtC'llC'Y of nllY specil's of plant which is a controlled dan~erous 

1!) RuhstnlleC': (1, tflsting C'quipment n8C'£1 or intencled for nse identify· 

20 illp:, or in analyzing' the strC'Il~~th, l'ffcctiYencss or purit~' of COIl­

21 tro1Jpd (lan~~C'rolls suhstunc'l'S or controlled suhstallee anulogs: fA, 

22 sC'nll'!'l amI llulancps used or intenr1pd for use in wl'ighing or mel\­

23 surin.'~ ~ontrolled dangerous substances or COJ trolled substance 

24 analog's: f. (1i1uents and adulterants, such as quilline h)"drochloride, 

25 mannitol, mallllite, dextrose and lactose, used Of intended for use 

26 in rutting controlled dangerous substances (r controlled sub­

27 stallc~ analog's: g-. separation gins and sifters u.NI or intC'nded for 

28 use ill rpmoying twigs and seeds fl'om, or in otherwise elpRlIing 

29 or refining, marihuana: h, blenders, bm\ Is, containers. spoons and 

30 JIlixin.'~ dl'viC'cs lUiPr1 or intf'ndcd for u~p in comllouncling controllpd 

31 dallgflrous liuhstanf'C's or ('ontroI1I'O l"uhstanC'e -wnlogs: i. C'apsulP"" 

32 balloons. envll]opes and other C'ontainers used or intfmded for use 

33 in packw!ip.:r Rman quantitiflR of controlled dangemQli; Rubsta1Jet'~ 

~4 or rontl'ollC'cl f:uh!'fm 1{'{' :lnnlogs: j. (lontaill(,l'~ :md oth(1r ohjC'('t;::; 

3;l U$t'tl or intl'l1dl'cl for m:(1 in !'tnrin!! or C'Ol\e('ulillf! C'ontrollerl danf!er­

36 ou;.: ;:llh;:tanl'(,f: or C'ontrollpd l'uhstulJC'C' analo~s: k. objl'etl' m;\'o 

37 ot' intl'nded for URI' in illg-cstillg', inhaling, or otherwisE' introrlueing 

38 marihuana, cocuine. hashish, or lmshish oil into the human hod~·. 
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39 such as (l) mptaI, woodl'n, Lwryli(!, glass, stOIl(', plul;tie. or ceramic 

40 pipes with or without sc'rep"". PP!'lIIUJIl'llt IH.'rel'1I l>, hashish heads, 

4] or puncturl'd metal howls: (~~) watel' pipes: (il) ('urlJurc,tion tu1)!':; 

42 amI devices: (4) f;l!Iokill~ and eul'buI'CtioII mUl!ks: (r,) roach eli I):;, 

43 meaning objf!£,ts USI'U to hold burniug' material, :;U('}I U8 a IIIari. 

44 Ill1ana ('il'~aJ'dte, that hal! bpcump too small or too short to bp 11(>111 

45 iu the hand; (6) milliaturp cocuille ~POOIIS, and cocaine "iat;;: (7) 

46 chamber pipes: (R) carburetor pipes: (!l) (·lectric pi!'p,;: (lO) air ­

47 driven pipes: (11) chillums: (1:~) bongs: alld (13) ice pi pes 01' 

48 chillers, 

49 In detprmining whethf'r or not un olljt'ct is dru~ paraphernalia, 

50 thn trier of fud, in udditioll to 01' as part of the IJroofl'. lllay ('011­

51 sider the followillg factor~: a, statellwlltl' IJ~' UII 0\\"11('1' 01' by U/lY­

52 olle in coutrol 01' till' ohjl'et f'one'l'fning its \I~t': h. tIll' proximity 

53 of tl1<' ohje·('t 01' illegally pO~Hes:-;!'u controll"d .IulIgl'l'f1I1S ,.;uIJ:-lulIl'l'S 

54 or (,OJltl'I,lIl'd :i1Il1stance analogI': ('. tJlf' existell('e of lilly !"l':-i,hll' of' 

55 illegally poss('ssed controlled dangerous :mbstancl'l'.' or COI,­

56 tro11('d substance analo~s on tIl(' oh,jl'ct: U, dirt'ct or circum­

57 stantial ('vidence of the intent or an OWI1(~r, 01' of anyOlJe in control 

58 of til(' ohjl'ct, to deliver it to persons whom he knows intend to u~t? 

59 the ohject to facilitate a violatioll of this act; the innoeellee of an 

60 owner, 01' of all)'one in control of the ollject, as to a direct violatiol1 

61 of this act shall not prevent a finding that the object is intended 

62 for use as drug paraphernalia; e. instructions, oral or written, pro­

63 videu with the ohjl'ct concoming its use j f, descriptive materials 

64 accolllpun)'illg the object which explain or depict its use; g. nn­

65 tional or local advertising whose purpose the persoll kumvs or 

66 ~hould know is to promote the 8ale of ohjects intended for use as 

67 drug paraphernalia; h. the manner in whieh the object is displayed 

68 for sale: i. the existence and SCOPI~ of legitil'late uses for the ohject 

69 in the commullity j and j. expert testimon)" concerning its use. 

1 2C ::36-2. Vse or possession with intent to use, disorderly per­

2 sons offense, 

3 It shall be unlawful for any person to use, or to possess with 

4 intent to ns(~, urug' puraphemalia to plmlt, propagate, t'ultivate, 

5 grow, han'est, mUllUfacture, compound. convert, produce, process, 

6 prepare, test. anal)'ze, pack, repa(~k, store, contain, conceal, ingest. 

7 illhnle, 01' othC'rwil"t' intl'lltln('l' into thl' humun hody a controlled 

S dnul;t'rous t'Ubstlllll'C lll' t'ollfrolll'd suhstance analog in dolution 

9 of the provisions of chapter 3:i of this title. .An~· person who vio­

J0 lates this section is b'1lilty of a disorderly pers"ns offense. 

1 2C :36-3. Distribute, dispense or possession with intent to dis­

2 tribute or manufacture, crime of fourth degree. 
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3 It shall be nnlawful for any person to dil!!trihute 01' dispense, or 

4 possess with iutent to distrihute or dispense, or manufaC!ture with 

5 intent to distribute or dispense, drug paraphernalia, knowing that 

6 it willlJe used to plant, propngate, cultivat~, grow, harvest, manu­

7 facture, compound, cOllvert, producc, process, prepare, test, 

8 analyze, pack, repack, store, contain, conCeal, iugest, inhale 01' 

9 othel'wise introduce into the human body a control1('d dangerous 

10 substance or controlled substance analog in \"iolation of the pro­

11 visions of chapter 35 of this title. Any person who \"iolates this 

12 section cOlllmits a crime of the fourth degree. 

1 2C :36-4. Acl\'crtising to promote sale, crime· of fourth degree. 

2 It shall be unlawful fOI' all)' persoll to place in any newspaper, 

3 magazine, huudbill, or other llUlJlication any 1ll1\"ertisNneut, know­

4 that the purpose of the ad\"ertisement in whole or in part, is t'J 

5 promote the sale of objects intended for use as drug paraphernalia. 

6 Any. person wllO violates this section commits a crime of the 

7 fourth degree. 

1 20 :36-5. Delivering drug paraphernalia to perSOll under 18 

2 ~rears of agE', ('rime of third degree. 

3 Any person 18 years of age or O\'er who violates K J, S. 2C :36-3 

4 by delivering drug paraphernalia to a person under 18 rem's of 

5 age who is at least three years hi.~ junior commits a crime of the 

6 third degree. 

1 2C :36-6. Possession or distribution of ll)-podermic s~'ringe or 

2 needle. 

3 Except as otherwise authorized by law, it shall be unlawful for 

4 a person to ha\"e under his control or possess ",ith intent to use t\ 

5 hypodermic syringe, hypodermic needle or any other instrument 

6 adapted for till' usc of controlled dangerous substance or cou­

7 trolled suhstancl' analog as defined in chapter 35 of this title or 

8 to sell, furnish or give to any person such syringE', needle or il1­

9 strumellt. AllY person who violates this section is guilty of a dis­

10 orderly persons offense. 

1 2C :36-7. Seizure in violation of Chapter. 

2 Any drug paraphernalia, hypodermic syringe or needle seized. 

3 in violation of this chapter shall be suhject to the forfeiture pro­

4 visions of Chapter 64 of this title. 

1 2C :il6--H. S(l \"l'rabilit)·. 

2 If nn~' ll l'ovisioll of this ehapt('r or the appli<'ntion therl'of to any 

3 person or circnml:'tance are held invalid, tlle im7alidit~· shall not 

4 affect oth('1' prO"jsions or applications of the sectiol;s which call 

,5 b~ given effect \\·ithout the invalid provision or application. and 

6 to this end the provisions of this chapter are severablE'. 



] 2(' :3H-D. PCllcliug- CLlIWS.
 

2 XotwithKtUllllillg' 1111>' oth(lJ' }ll'Odsioll of this tll't, th(> 1'1"Ild"illl!1'
 

3 or P. L. 1!170, c', 2~~(j (C, 24:21~1 (·t f'f'q.) shull rPlIllliJl ill full (,m'"
 

-~ lind l·fj('d liS III III')' o/iI'WW ('ollllllitt"d prior to tilt' (·/iec-tin- dat..
 

5 of this act.
 

] :t All udditiollu! ('hupter, chupter 3GA if; ndd(>d to Tit!e- 2(' t<;.:
 

2 1'ollows:
 

Chupter 3GA l'OXIJJ1"IOXAL DJSCII.\llm; FOit ('UtTAIX FmsT On·ExIJJ:::ll.'; 

3 11:'. J. S. 2(' :aa..:\-l. Conditional disehurge for cCltaill first of­

4 f'eIlSe15; "xlmngih~ or records, a, 'Vhencwr auy {Jel'SOU who hali 

5 1I0t pre\'ious]r 11('('11 l'o/lvict('d of any offensp ulJlll'1' see'tion 2lJ Gf 

6 p, L. 1070, e, 22G (C. 24 :21-20), OJ' a disorderly pcr:-;olls 0/' PI,tty 

7 dil"oJ'dl~l'Iy pI'rSIIIIS l/{rc~lIs" lIc·{irll'd in thaptC'1' :Ii, OJ" :~(j or thi:- lit"· 

8 01', SIlIISI''!llCIII 10 lllt' l'ffectin· dutl' of tlJis titlp, ulldl'r ally law of 

!) till' lJlIiled Sl;l1ps, t.his Statl' or IIny ot!wr state relatillg' to Dlill";· 

10 huulla, 01' stimulant, L1(!JlrC's~ant, or Imlhleinogf!lIj{· elm!!!", jo.; 

11 charged with or con\"icted of any disorderly persons off{Ollo:'e or 

12 petty disorul'rly persons offense under chapter 35 or ~G of this 

13 titlp, the court UpO/l notice to till! prosecutor and suhJect to 8ub­

14 scctioll c. of this section, may on motion of the defendant of' tlw 

1::i court: 

16 (1) Susppnd fUl'tll<!r pro('l~edings and with tbe consent of th~ 

17 person after rel'en'lIce to the State Bureau of Idelltificatioll crim­

18 inal history 1'('('or<1 illformatioll files, place him under 8upl'ITisol'y 

19 treatment upon suell reasonable terms and conditions as it may 

20 require: of' 

21 (2) Aftpr l,!pa of guilty or finding of guilty, and without Pllter­

22 i ng a jUdg'llwlIt of cOI1\·ietiOll. and witl} the cOIl::ent of the 1WI':"ul1 

23 after proper rcfcn'nee to the State Bureau of Idclltifieatiol! erim­

24 inal history record information files, place bim on supen'isory 

25 trNltnwllt UpOIl reasonahle terms m d conditions as it may requirf', 

26 or as otherwise provided 1Iy law, 

27 h. In no ('\"Cllt shall the court require as a term or condition of 

28 supen'isory treatment ulleler this section, referral to allY re::i­

29 delltia! trl'UUll'nt facility for a period exceeding the maximum 

30 periOll of ('onfinement presr'ribed by law for tlle offense for which 

31 the il1di\'idulll has 1)(>('n ('hnr~('d Jr COJl\·ict(ld. 1101' shall aJl~' term 

i~2 of' :<UJl('I'\'i~ory lI'l'ulllll'llt illll'(l:'I'c1 undlll' thi~ :-:uh:<I,(,tioll t'X('t't'd II 

33 period of thl'l'l' ~'('al'~, {'pon \'iolatioll of u t('l'm I))' comlition of 

34 l'up(lI'\'i~lII'Y 1l'l'al1JlPnt IhI' rOlll't l1lay entl\r n jurknwnt (If ('onYie­

35 tiOI! uncI )lJ'()('l'l'l1 us ollu'n\'i,.:(· prO\·hll'u. 01' wllpl'P IheJ'l' hns h('('1\ 

36 no plen 01' guilty 01' filldinq of guilt~·, l'plolUme prm'l'I'IIil,g-:<, rpOll 

37 fulfillment or thl' t(,l'lll~ unct C'ollelitions of super\'il:'Ol'y treatment 
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38 tho (lourt r;hull tel'lIIinute till' ';Ut'l·l'\·j",or)· tl'l'lltJlumt and dismisli

3!l tilt' pl'OCl'. uillv:i 1I~~uiJ)l;l him. 'J'(lflllillutioJl of i;upcr\'isOf)' treat.

40 Jlll'ul IIl1d dil'jlllissul UIII!I!!' thi~ Iw('tiolJ ,,;hul1 be without court

41 IIdjutli('lItiulI 01' guilt nllt! shull 1I0t bl' dl'I'lIl1'd U(lom'jetion fOJ' Imr·

42 }lOI>(~/i or di/il!uali1il'utionlS or disuIJilitil'j,;, if all~·. imposed f,y law

43 upon ('oll\'ictiolJ oj' a (l)'ime 01' disOJ'del'ly pel'soll/; offense but "hall

44 Ill' I'l'JloJ'h!d II)' the elel'l, of the court to the Statl' Bun·au of Identi·

45 ficatidu crimillul ldstory record iuful'maliou files. Termillation of

46 8Ul'l' l'visorr tl'l'ut!lwnt aUlI dismislOul ulluer this sec:tio!l IIla~; occur

47 only unce with respect to un)' PCl'SOU. Impositioll of supen'isor)'

4H treatnlCut unu(~r tIliH :-;ectiou shall !lot I'l! ul!l'JII<:d a c:ollvidion fur

49 the purposes of dctcmuiuillg wllethcr a 8ecolld or subsequent of­

50 few;e lias occurred ullder !'51!ction 2f' of P. L. 1970, c. 226 (C.

51 24:21-29), chu}Jtt'r 35 or 3(j of this title or any law of this State,

52 c. Proceedings under this section shall not he available to allY

53 defelJdant ullless the court in its discretion concludes that:

54 (1) The defelldaut's continued presence in the community, or in

55 a civil tr('utment center or program, will not pose a danger to the

56 community; or

57 (2) That the terms and conditions of supervisory 'reatmf'nt will

58 be adequate to protect the public and will benefit the defendant hy

59 ser\"iug to correct any dependence 01. or use of eontrolJed sull­

60 stances which he ma)' manifest; and

61 (3) The person has not pre"iously received supervisory treat­

62 ment under section 27 of P. L. 1970, c. 226 (C. 24:21-27) or the

63 provisions of this chapter.

1 4. N. J. S. 2C :3-2 is amended to read as follows:

2 2C :5--2. Conspiracy. a. Definition of conspiracy. .'\. person is

3 guilty of conspiracy with another person or persoDs to commit a

4 crime if with the purpose of promoting or facilitating its commis­

;) sion he:

6 (1) Agrees with such other ,er80n or perSODS that they or one

7 or more of them will engage in conduct which constitutes such

8 crime or an attempt or solicitation to commit such crime; or

9 (2) Agrees to aill such other per;;on or persons in the planning

10 or commission of such crime or of an attempt or solicitation to

11 commit [o;\1ch ('rimp.

12 h. ~('(lPI' Ill' ('(llllOpiratol'ial J'('latiolll"hip. If il }ler~on ~uiltr of

13 (,oll;;pit'Hl'Y, nR c!l'ftlwll hy '"'uh:C'dion n. of thi~ se('tion, knows that

14 a pC'J'son with whom hI' conspirl's to C'ommit a cl'ime Ita,: cons})ired

15 with unot11C'T pnr!lon (It' p<>rsolls to cOJllmit tl1<' S:lDlC crime. IH.- is
16 A'Uilty of con::;pirinu: with 8uch other JlPrson or persons, wb~thel'

17 or not Ill' knowfl thl'ir itlcnt i ty, to commi t such crimt'.
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18 c. COllJ;pirucy with multipll! ohjecth·(>J;. If a person conspire;; 

19 to commit a numbo!' of erimes, l1e il'j guilty of only one conspiracy 

20 so long us 811ch multipl~ crimes 111'1' tlJl' ohjeet of the same agree­

21 ment or continuous cOnslJiratorial relationship. It shall not be a 

22 defense to a chargc under this sectiOIl that olle or more of the 

23 objectivcs of the conspirac,\" WaR JlOt C'riminal; provided that one or 

24 morc of its oh,jC!ctiv/ljo; or tlw mean" of promoting or faeilitatin!( an 

2!i obj/lcth'C! of tI,/, C!OJlHPi. :;. I~J·iJ/linaJ. 

26 (I. Overt act. No pl'rSOJJ U..lY he (lonvi,.tell of eon!=piracy to eommit 

27 a erinw other f han a m'inw of the lirRt or second de~r('e or distribu­

28 tion or pos!"ession with intent to dish'ilJute a controller) dan~('rolls 

29 suhstancC' [as defined uncler the "New JerRey Controlled Dan­

30 gerow; Suhstuncel" Act," P. L. 19iO, c. 226 (C. 24:21-1 et seq.),] 

31 or controlled su7J.'dance aJ/alog as definerl ill chapf'''!J5 of this Wle, 

32 unless an O\'ert act in P'll'suance of such eonspiracr is pro,ed to 

33 have hecn done hy him or hy a person with whom he conspired. 

34 e. Renunciation of Jlurpose. It i~ an affirmative defense which the 

35 actor must prove h)' a preponclerance of the evidence that he, after 

36 conspiring to commit a crime, informed the authority of the 

37 existence of the conspiracy and hi;; participation therein, and 

38 thwarted or caused to he thwarted the commission of any offense 

39 in furtherance of the conspiracy, under circumstances manifesting 

40 a complete and voluntary renunciation of criminal purpose as 

41 dl'fined in 20 :5-1 d.; pronded, howewr, that an attempt as defined 

42 in 2C :~1-1 shall not be consider(ld an offense for purposes of 

43 rpnunciation under this l'1uhsection. 

44 f. Duration of conspiracy. For the purpose of section 2C :l-6d.: 

45 (1) Conspiracy is a continuing- eourse of conduct which termi­

46 natml when the crime or crimes which are its object are committed 

47 or the uA'reement that the· be committeel is ahandoned by the 

48 defl'ndant aml hy those with whom he conspired; and 

4!l (2) Such ahamlon:nent is presumed with respect to a crime other 

flO than one of the first or second deg-ree if neithl'r the defendant nor 

ill an:onl' with whom h(' conspired does any o,"(>rt act. in pursuanee 

52 of the conspirnc~' durinA' :11c npp]icahl(' period of limitation. and 

:>3 (~n Tf an in(lividunl ahandons th[' nzreempnt. the conspiracy is 

;')4 terminnterl as to l1im only if and w11<'J! h(> 8fh-is('s those witb "'110m 

f):i 111' ('onspiJ'('ll of his ahnnclonmrntor 11(' informs tll" law enfore<'­

!ill tll('nt lluthoritiel'1 of th(' ('"j,'t(\nee of lh(' conspiracy and of his 

;)7 participation th('rein. 

fiR go. L('nrl('r of orglln!7.l'd ('rim('. A pl'rson is a l"ncl(\r of or~:mh~prl 

59 erim(' if hI' plll'pos"rl111r con~pirl'l'l with otbt'rs all an orgalli7.(\r. 

60 !luppr"hmr or mn1ll1~l'r. to Ilommit n continuinA' ~('rie~ of' crimes 
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61 whi.·" COIIRtitUJn II pattl'l'n (1j' I·tlcket(>('ring acth'ily under tbep,o~ 

62 vision:'! of N••J. S. :20 :-11-1. pro\'ilJed. lIo",c\·(>r. that notwitlJlitand· 

(j3 ing 2C :)··...;11. (2), u {'oll\'ietioll of ]l'llIlf1s' (If organi?.ed ('rime shall not 

64 meS'l-;'e with the ('ollvj(!tion oj' any other crimp- which constitute. 

fi5 raekntc(!l'ing activity under 2r :41-1, 

1 ;1. N.•J. S. 2C:20-:! ill amended nR follows: 

2 20 :20-2. Consolidation of Theft ()ff(lnses; Hrading; PrO\·i~ions 

3 "pplicalJlu tu 'I'heft (lennmlh', a. ('(jJl~oli,]ation of Theft Offenses. 

4 Conduct dcnominutefl theft ill thi" dlapter constitutes a single 

5 OffCIIS(', Ilut each (!pi!,;lHle or ll'unsaction may he the subject -of a 

() separate prosecution and cOJI';iction. A charge of theft may be 

7 supported h)' e\'idC'11CC that it was committed in any manner tbat 

8 would bc theft under this chapter, notwithstanding the specification 

H of a diffeS'l'nt mannI'S' in the indietment, or accusation, suhject ~nl}' 

10 to the powel' of the ('ourt to ensure fair trial by granting a bill of 

11 particulars, dh;co\'('ry. a ('OJltinullllf'(!, or otller appropriatp rf'lief 

12 whcl'c Ow condlld of th,· fkl'pnse would he prejudiced 11}' lack ot' 

1:~ fair notil!c or by surprise. 

14 b. Grauing of theft offenses. 

If, (]) Theft constitutes a crimp of the second degree if: 

}(j (a) The [the] amount i::yohed is $75,000.00 or more [or); 

17 (lJ) The [if the] Ill'opl'rty is taken by extortion; or 

18 (c) Tlte property stolen is a controlled dangerous substmU'e 

19 or controlled substanre analog as defined in N. J. 8. 2C:35-2 

20 and tl,e quantify is in excess of one kilogram. 

21 (2) Theft constitute!' a criIhe of the third degree if: 

22 (a) The amount involved exc('eds $500.00 hut is less than 

23 $7:>,000.00 ; 

24 (b) The property stolen is a firearm, automobile, boat, horse 

25 or airplane; 

26 (e) The properl t stolen is a controlled dangerous substanee 

27 Ot· contt'oiled substance analo,,! a8 defined in [Po L. 1970, c. 226 

28 (C. 24 :21-1 et seq.) ;] N. J. S. 2C:35-2 GIld the amouRt illvolt'ed 

2!J is less thall $75,000.60 01' is 1/lldete1'1lliued; 

30 (d) I t if; from the }JC'rson of the victim; 

31 (e) It is i!J bret eh of all ohli~~ation hy a person ill his capacity 

3~ Il!ol u fic 111citn'~' ; 

3:~ (f) It is ),y threat 1101 llmounlin:.r to <'xtortion; or 

34 (g-) It is of' a pllhlit' I·"l'(l)'.!. \\Tiling or il1struD1<,nt k~J)t. filed 

3;\ or dl'TJOsitl'l1 lIccordimr tn law with or in th<> ket'pmg of any 
31j public OmCfl or pulllie ~f'I·\·nIlt. 

a7 (3) Throft ('olllllitntN! n ('I'im!' of tIll' £011rt1l dt'grt'e if the alllount 

as involvflf! if; HI IPlli't $:200.1 iO hut ,!MS not I'x('('ed $.500.00. It tht' 
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39 amount lnvol\'c'd WIlK lCK~ UUln $200.00 tlw offl>nlie constitutes a 

40 disorderly pCrtiOllN olTense, 

41 (4) TllP amount in\'OIl'~cl ill U thpft ~Jlldl be> cJHtC'rminf!,J hy tbe 

42 Il'ic'l' flf fad. AJlJIJIlUIH invol\'c'c/ ill t hc'ftl; l~ornmitll·d JI\lrJ;uun1 to 

43 OJll' s('I1l'lJle or eOUI'S(l of conduct, whether from the same person 01' 

44 severnl pcrsonll, may be aggreA'llted in determining the gracle of 

45 tha offense. 

46 c. Claim of' right. It iR an affirmative.> clefenlW to prosPet1tion for 

47 theft that the actor: 

48 (1) Was unawarc that the property OJ service was that of aD­

49 othar; 

50 (2) Aeted under an honcKt claim of right to the property or 

fi1 scrvice invol\"(>cl or that Ill! had Ii right to acquire or dispase of it 

52 8'1 hc clid; or 

53 (3) Took I'ropf'rty /'xllosed for salf', intending to J 'UTt.>ha.<;C and 

54 pay for it promptly, or reasonahly he>lieving that the Oll'ller, if 

55 present, would have eonsented. 

56 d. Theft from spouse. It is no def<.>nse that theft was from the 

57 actor's spouse, pxcept that misappropriatiOll of honsehold and 

58 personal effect!', or other property normally aeeessible to both 

59 spouses, is theft only if it occurs after thf' parties have ceasecJ 

60 living together, 

1 6. Section 6 of P. L. 1979, c. 179 (C. 2C:39-7) is amended to read 

2 as follows: 

3 Certain Pl'l"sons :'\ot to Have> Weapons. Any per;;on, ha,in~ been 

4 convicted in this State or elsewhere of the crime of aggravated 

5 assault, arson, burglary, escape, extortion, homicidl!y kidnapping, 

6 robbery, aggravated s~al assault, or sexual assanlt, whetheT or 

7 not armed with or having in his possession any weapon enumerated 

8 in sectiou 2C :39-11'., or any person who has ever been committed 

9 for a IDPntal disorc1pr to any hospit II, mental institution or sani­

10 tarium unless he possesses a certiJicate of a medical doctor or 

11 psychiatrist licPDsed to practice in New Jersey or other satisfactory 

12 proof that he is no longer sutTering from a mental disorder whieh 

13 intf>rfere14 with OJ' handicap~ llim in tbe hanoling of a firearm, or 

14 any person who has been convicted of other lha" a ti.isordf!rlg per­

15 sons or petty disorderly persons offense foJ' the unlawful use, pos­

16 BC'R!lion or !lllll' of u C'ontrolled c1lln~C!ronlol !'Ul1fltRIlCt" Sf' fll'ftnC'd ill 

Ii [1Il"lh'!I' 2 of P, L. Win. l~, 2:!fl «(', :!-t :~l-:t 1·llll'tl.>J.Y.•1, 8. :!l':/l,'i-~ 

18 who purchaIH's, OWll!l, po~se:-:l't's or cOlltl'ols lmy of the said weapons 

19 is guilty of a crime of till' fourth dp~ret>. 

20 "\VbC'np\'('r nny JIl.·rson lIhllll hll"" h'I'n c·ou\·icte.l in a\nother ~tl\te, 

21 tcrritol'r, l'ommotlwC'alth 01' oth('1' juri:-;ltietiotl of the rnitcd Statei', 



39 c. "Enterprise" inclndell Iln~' indi\'idunl, solt> propl'ietorl:lbip, 

40 partnership, corporation, bUllil1CSK or chllrit 1)lc trust, llt;soeiation, 

41 or other legal entity, llllY union 01' ~roup of individuals Ui;SO­

42 ciated in t'act although not n I(>~I\I elltit~·. and it includes illicit tlS 

43 well as licit enterprises nnd govol'nmt~ntlll 8S well 8S othOl' entities. 

44 d. "Patterll of rnck(·tel.'ring aetivity" requires 

45 (1) Engaging in at lenst two incidents of rackcetering conduct 

46 one of which shall have occurred after the cffceth'c date of this 

47 act and the Inst of which shall llllve occurred within 10 )'cars 

48 (excluding any p(!J'it,d of imprisolllmmt) after a prior incident 

49 of racketeering activity; and 

50 (2) A showing that the incidents of racketeering acth'ity em­

51 brace criminal conduct that has either the same or similar pur­

52 poses, results, participants or victims or methods of commission 

53 or are otherwise interrE:lated by distinguishing characteristics 

54 and are not isolated incidents. 

55 e. "Unlawful debt" means a debt 

56 (1) Which was incurred or contracted lD gambling activity 

57 which was in violation of the law of the t:nited States,' a state or 

58 political subdivision thereof; or 

59 (2) Which is unenforceable under State or Federal law in 

60 whole or in part as to principal or interest because of the laws 

61 relating to usury. 

62 f. "Documentary material" includes any book, paper, uocu­

63 ment, writing, drawing, graph, chart, photograph, phonorecord, 

64 magnetic or recording or videto tape, computer printout, other 

65 data compilation from which information can be obtained or from 

66 which information can he translated into useable form or other 

67 tangible item. 

68 g. "Attorney General" includes the Attorney General of Xew 

69 Jersey, his assistants and deputies. The term f Jan also include 

70 a county prosecutor or his designated assistant prosecutor if a 

71 county prosecutor is expre~!ll~' authori ~ed in writing by the 

72 Attorney General to carry out the powers conferred on tl1e 

73 Attorney General by this chnpter. 

74 h. "Trade or commcH'('e" shaH illellldn all ('ctllomic ucti\'ity in­

7fi volvin~ or relating to ony ('ornmodity or service, 

1 8. N. J. S. 2C :43-1 is nm('nc!pd to r('ad llll follows:
 

2 2C :43-1. Degrees of Crimt'lil. a. Crimes definl'd h~' this corle ftI'e
 

3 classified, for the purpose ot' se'ntence, into four degrees, as fo1l0Wli:
 

4 (1) Crimes of the first degree;
 

5 (2) Crimes of the second degree;
 

6 (3) o,rimes of the third degree; and
 



7 (') Crimes of the fourth degl'ce.
 

8 A crimo is of tho first, second, thil'd or fourth degree when it it!
 

9 1ol0 designated by tho code. An olfonse, declured to be 11 crime,
 

10 without specification of degl'ee, is of the fourth degree. 

11 b, NotwitJlIltandinA' nny otlwr pro\'i",ion of la,,', a cl'imc defirwd 

12 b)' any statute of this Stt&tc other than thi!! code and dcsignuted ali 

13 a high misdemeanor shall constitute for the purpose of sentence 

14 a crime of tile third de.!C)'ee. Except as pro\'idcd in sections :K' :1-k 

15 and 20 :1-5b and notwitlu;hmding any other pro\'ision of law, a 

16 crime defined by an)' statute of this 8tat(· other than this code 

11 and designated as a lIIisdenll.'lUlOr shall constitute for thc purpose 

18 of sentenoo a crime of the fourth degree. [The provisions of this 

19 subsection shall not, however, appl~' to the Jo;entences authorized 

20 by the "Sew ,Jersey Cont rolled Dangerous ~ubstnllces Act," 

21 1'. L. 1!J~'lt, (', 2:!(j W' 24 :21 -1 tJlrouA'h 4;'). which t'hulJ 'H' /'I)Jj. 

22 tinued in effect. A.;cntcnce imJlosed opon violation of the II Xc\\' 

23 Jersey Cuntrolled Dang'crous Substances Act" shall be gO\'erned 

24 by this subtitle but shall be subject to the maximum sentence 

25 authorized for the relevant offense under said act, or if there is 

26 no specifie penalty under that act. by imprisonment for not more 

21 than thre'fl years or a fine of not more than $1,000.00 or both, 

28 in the case of a misdemeanor or other indictable offenses, or by 

29 imprisonment for not more than six months or a fine of not more 

30 than $500.00 or both, in the case of a nonindictable offense.] 

1 9. N. J. S. 2C :43-2 is amended to read as follows: 

2 2C:43-2. Sentence in Accordance with Code; .Authorized Dis­

3 positions. a. Except [as provided in section 2C :43--1b, as to 

4 persons convicted of offenses under the New Jersey Controlled 

5 Dangerom: Substanc(ls Act, or] as otherwise pro\'idecl b)' this code, 

6 all person,; eODvieted of an offense or offenses shall be sentenced 

7 in accordance with this chapter, 

S b. Except as pro\'id(ld in subsection a. of tnis section and subject. 

9 to the applicable provision!" of the code, 1ae court may suspend 

10 the imposition of sentence on a pcrson who has been com'iettad of 

11 an offense, or ma~' !'('nt(lnce him a!' follo\\'8: 

12 (1) To pay a fine or make I'estitution authorized by section 

13 2C :43-3; or 

14 (2) To he placed on prohation nnd, ill tnp ea~ of a p«.>r~Ol1 con­

15 \'icted of lI. rrimf', til illlpri,.oullh)lIt for R t(>l'1Il fixC'd by tht' court 

16 not exceeding 180 dars to be sen-cd us a conditiou of probation, or 

17 in the case of a person eonvicted of a disorderl)' ~('rsons offense, 

18 to impl'isolJ!l)(!nt for n harDI lixt.'d b~' the court not cxceedin~ 90 

19 days to be served us u condition ot' probation: 01' 
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(3) To iauprilitltlllwnt I'nl' II (l'I'11I lluthol'izC,ld h~' /'i('.<:tiono; 2C :11-3, 
2C :43-5, (i, 7, und t; u I' 2(' :H-5; lJl' 

(4) To pay a liuc, nllllw ,'n,;ti till iOIl /lull prolJutioll, OJ' {jilt', r<·sti­

tution anti imlll'islIlIlIlllllt; 01' 

(5) To release uudur l'iupf!J'vi ...ioll in tll(' £,OIJJJJlullit)' OJ' to TI!'Juire 

tlJo llorformance of eOlUlJlunit Y'I'l'lal<>ll S(~l'\'icc; OJ' 

(Ii) Til U Illlll'wlIY house' 01' otlll'l' I'l·:;ideutiul fadlit~· ill till' C'lJlI1­

mnnit~" inclmHn;c llg'f!Ill'i.~,.; wlJi£'h ::1'(' not oll(,l'atod b~' the lJ(>IJurt­

ment 01" II ulllun l""J"\'iecs: 0)' 

(7) To hllpJ'j:-:OUllwlIt at lIi;:ht or on Wl~cli:l'nds with liberty to 
work OJ' to lllu,ticipute ill tl'lIilJiW.~ OJ' eduealio,lIul progr:uus. 

c,lush'ad oj' or ill additioJl to aJly .)ispo:-;itioll JmuJe lU'I'OJ'ljill~ to 

this sedion, the COIll't IlIa~' P/)~tIJlJlIe, !'u"IJI'wJ, or re\'oke foJ' II 

period not to exceed two )"l'lIl'S the ,lJ'ivc}"s li('I'II:"" f{'g-l"tl'ation 

cCI,tificutt., OJ' !J(,th of any pm'son ('Oll\'il'h~d of u ('rim", disonlel'1y 

penons offense, or IJetty (li:-;ol'uPl'1y IJerson.~ offl'II,," in tbl' COUI':o;(' 

of which a motor \"(lhicll' was used, In imposin!! thi,. di:<p08ition 

and in deciding the duration of the PO,o;tpOIll.'lIll'nt, su;.;pt>nsion, or 

revocation, the ,~ourt ;;Illlll ('on,;idl'r the ;;(,\"(,i'ity of the ('rime 01' 

offense and the pot(lutial £>tTl'ct of the loss of driving pri\"i~ege5 

on the person ':; ahility tl) be l'l'habilitated. Any postponement, 

suspension, or re\'ocation shull he imposed cOIHc'cnti\'cly with any 

custodial sentence. 

d. Tllis chapter does not deprive the court of any authority eon­

ferred by law to decre~ a forfeiture of }>roperty, snspend or cancel 

a license, remove a person fr01l1 offiee, or impose any other civil 

IJenalty. Such a judgment 01' order may be included in the sentence. 

e, The court shall state on the record the reasons for imposing 

the sentence, including its findings pursuant to the criteria for 

withholding or imposing imprisonment or fines under sections 

2C:44-1 to 2C:44-3, wbere imprisonm:!nt is imposed, considera­

tion of tb£' defendant's eligibility for ['olease under the law gO\·· 

erning parole and the factnal bRsis supporting its findings of 

particular ag~J'u\'utiJlg or mitj~ating factors affl'eting sPlltem'p. 

10. N. J. S, 2C :43-3 is amended to read as follows: 

20 :43-3. Fines and Restitutions. A person who has been <:Ol1~ 

vieted of an ()ffen~e ma)' be: scutcnce(~ to pa)' a fine, to make resti. 

tution, or hoth, snell lint> not 10 I~X('(INI: 

a, $100,000.00, Wlll'll tltl' ('oll\'irtioll i" of 11 crime ot' the first 01' 

second de~l'ee j 

b. $7,500,00, ",hell the eOIl\'ic!ion is of l\ el'im<> of th<> third or 

fonrth degree; 



38
 

9 c. $1,000.00, when the con\'iction 18 of a disorderly persons 

10 offense; 

11 d. $500.00, when the conviction i:; of a petty disordel"l)' persons 

12 offense; 

13 e. Any higher amount eq1w I to doulJle tlle pecuniary gain to the 

14 offender or los~ to the vittiJ I eauscd by the conduct constituting 

15 tlle offense Ly the offender. In sudl cas!! the 00111't shall make a 

16 finding as to the amollnt of the gain or 10;;5, and if the record does 

17 not contain sufficient eduence to :-upport such a finding the court 

18 may conduct a hearing upon the i":f.;ue. For purposes of this sec­

19 tion the terms"gain" meal s the amount ot' mone)' or the yulue of 

20 property deriyed by the offender and "Io!o's" means the amount of 

21 value separated from the "ictim: 

22 f. Any higher amount i'peciiically Huthorized by another section 

23 of this code 01' allY other statute. 

24 The restitution ordered paid to the victim lolhall not exceed bis 

25 loss. Any restitution imposed on a person shall be in addition to 

26 an~' fine whicb may be imposed pUl':"uant to this section. 

27 g. In the case of i.'iola/iolls Ilf c1wpfe,. 3/>, allY higher amount 

28 equal to three tilllPs to the ,<tt,.ed n"l/(' of fhe controlled dangerous 

29 substance or cOllfrollrrl 8111IStI111(,(, aliI/log. The street raille for 

30 purposes of this section shalllJe determined pUr8Ufl11t to 8ub.'lection 

31 ('. of N. J. 8. 20 :44-2, 

1 11. Sectioll 2 of 1'. L. 19;9, c, 3!16 (C. 2C :43-3.1) is amellded to 

2 1'1'1111 as l'olIo\\':-\:
 

:~ 2. a. (1) 111 al!llilioll to allY dispositioll ma.llJ pur";llant to tIll'
 

4 pl'oviHiom: or x..J. S. 2(' :4:-J-~, :tuy Jler~on cOD\"icted of a erune ot'
 

!i do]ellc(' rcsultin.:.:' ill the injury 01' denth of allotll<'r }lcr:;Oll s}utll
 

6 bp aHspssed a ppllalt~· of at IPllst $:30.00, but 1I0t to exceed
 

; $10,000.00 for eae!l such ('rilllP for whi('lJ h<> was cOIl\'icted, In im­


8 posing this ]>f'TIulty, the court shall consider factor;; 8n('h as the 

9 ;;everity of the erime. the defendant's criminal "('('orel, defell­

10 dant's ability to pay and the ('conomie impact of the penalty on Hlt' 

11 defendant's dependents, 

12 (:!) (ll) Tn addition 10 all)' other disl'0sitioll malle pursuant to 

1:{ I!Ie IH'o\·ision;;. of N..1. S. 2<': :43-2 or any olher statutI" illlPOsill;." 

14 ~;('lIt('1H'!'l" for crimel". any pf'rson eom-ieterl of any di~orderly 

15 1,1'1':;011:; IIITI':"". rillY !wtty di:;ordl'rly per~ons 01Ten"l'. [,-ioIation 

16 of the "XI'\\" '!l'I'Sl'y l'olltrolll'd J)1111g"erOllS Suhstanep~ Act:' P. L. 

17 IH70, e. 22G (t'. 2,!:21-1 et l'f'q.l,] or any cr:ll1E' not re:mitill~ in Hll' 

18 illjury or d('ath of' any oth!:'r ]1Hson shall he assessed a penalty of 

19 $30.00 fo1' each such offense or crime for which he was eonyicted. 
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20 (b) In udditiOll to allY otl[(>r disposition mad!' pursuallt to tlu~ 

21 provisiow! of SPCtiOIl 20 of P. L. 1973. e. 306 (C. 2_\ :4-(1) or al'~' 

22 other statute indicating tIll' dispositions that can be ord(>rpu fOI' 

23 adjudicutions of delinquency, Ull~' juwnile adjudicatf'<1 d(-'!inquent. 

24 uccording- to th£' !l(-'f!nitiOlI of "delillqupnC'y" ei"tahlb:Jred in l"Pction 

25 3 of P. L. H)73, C'. :·mG (C. 21\ :4-44). shall lIP assC's<:pd u ppnalty of 

26 at least $1 !>.OO for eaeh I"uch adjudication. hut ~llall not (':,\(·,'"d the 

27 amount which could :)(' asspssed if' tlip off'em:p wus committ('d h~' 

28 an adult. 

29 (R) All llellaltips provi(lPd for in this s('ctioll shall he eollN·tpd 

30 as provided for collpctiollJf ihws and restitution in section 3 of 

31 P. L. 1979, c. 396 (C. 2(' :46-4) and forwardHl to the Yioll'lIt 

32 Crimes Compensation Board for use as provided in suhst"rtion 

:l3 (4) hereof. 

34 (4) All mOIlPYs ('ollected pur~uant to suhsecti01!8 1 and 2 81mll 

35 hI' forwilnlpd hy the Yiolcmt Crillles ('ompellsation Roard to tllP 

36 State 'I'l'PUF:lII'Y to hI' dp}lClsitl'<l in a sC'parate account for USH hy 

37 the Yiolpnt Crimps Compensation Board in satilsfyin~ rlaims and 

38 for rplatNl administrative costs, pursuant to tlw proyii'iolls of thn 

39 "Criminal TnjuriC'1' ('ompellsation Act of 1971.." P. L. 1971. c. 3li 

40 (C,!i~ :41'-1 pt ~l'q.) execpt that aftpr th£' Yiol('nt Crime'S C'omppu­

41 "atio1\" Bonrd shall haw reroeiwd the first $~5.00 of ('neh penalt~· 

42 Ilss<,ssnwlIt ]IN' COUllt for all adult offender or tlw first ~10.00 of 

43 ('fi('h p<'nalty U!'SN':':llWnt fer count fol' a jUYPllilp offemlf'r. th£'n the 

44 IIflxt $:i.OO of f'lwh p<'l1alt~· n~S£'S8Jl1ent coll(lct('d shall h(l fOl'warded 

45 hy til(' Yiol£'lIt C'l'im<'s ('ompt"llsation Board to thf' Stah' Treasur~' 

4,fi to he dppo:--ih'd in a 8<,pamte aecount to h(' known m: the Yictim alld 

47 "'itn('~~s Advoronc)' Fund to hp IHlminh;tprN! h~' thp DC'purtnl(lllt 

48 of Law and Public Sufflty m; proYic1c'd 11('1'('in. H the initial penalty 

49 nSSPSS11lPllt is .~reat('r than $30.00 for an adult offender or $15.00 

50 for a jU\,('11ile offender then any pellalty USSE.'SSIDE'nt money t'ollE.'cted 

51 Ilftpr th(' $f,.OU aUueutpd to the Victim and \'~itn('s~ Advoeacy Fund 

5251mB be forwal'llr~d by tIte Violent Crimes Compenl'ation Board lo 

53 the State 'l'rpasury to he deposited in the separate aecount for USf> 

54 by til(' Vioh'llt Crimes Compensation Board as prO\'ided for in this 

!j;) f'uhseetioll. The pm'ties respollsihle for collection of thp penalty 

56 as~essmellt, 111c lllunk.ipal court clerks. thf~ coullty prohation dc·­

57 pnrtmentl'! and the ])ppartment of Corrf>ctions slHlll T'ro"irle the 

58 \~iolt"llt Crinlt's ('nnllwll~atioll H('11rll with a montllty ~h'(,Ol1lltill~ 

59 of th(-' PPllulty U8SI':<sment co l1ectiolli' whkh (>11I\h11.'s- tIl(' YioI('nt 

60 ('rimes C'ompPlIsation Bonrd to uCf'urutply idplItif~- thp $5.00 i'hare 

61 alloratabll-' to 1he Yictim and ,ntlll'8S Ad"oraey Fund. 
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62 (5) rr'he Dpptil'tllw/lt of Law mill Pulllie Rafety through tllP Dh'i ­

63 sion of Cril1liJ!al .Justirp shall be }"pl'ponsillle for udlllinistpJ'ing the 

flJ Yirtilll and "'ihlPSS Auyoeuey Fund. This fund shull 1.(' used to 

65 Elllpport t1l(' dl'\"('lop111('lIt unel }1roYision of sen'ices to yirtiml'l und 

66 ",itnessI's of C'rillwH and for relatpd aclministrath'c ('osts. Tlw Di­

67 rector of the Division of Criminal Justice shall promuh:-ate rules 

68 and J'Pgulations in order to effectuate the purposes of this fund. 

Gll (G) '1'he Division of Criminal .Justice shall l"C'port annually to 

70 the non'rnor and the Legislaturp cOlle('rning tllP implementation 

71 of this fund. 

72 h. "\11 lllonpy:<, inclullin,!!: fines and rpstitutioll. ('01lerted from a 

73 pf'rSOIl ('ollyjrt('d of allY disordprly persons offense, any' pettY' dis­

74 orderly persons offpllse, [,-iolation of the "Xl'''' Jersey Controlled 

75 Danp;erolls Substances Act," P. L, IfliO. (', 226 (C. 24:21-1 et seq.).] 

76 from un~' juvenile adjuelicutpd dplinquE'nt or an~' crime shall be 

77 appliN} first to allY penalty impolwd pursuant to this section upon 

78 such a person. 

1 12. N. .J. R. 2C :43-6 is anwnded; to rend as follo\\"~:
 

2 2C :43-6. Sentellce of Imprisonmellt for Crime; Ordinary Terms;
 

3 ~Ianllatory 1'er111s,
 

4 a. Except as othE'rwise provided, a perSOll who has llPen con­

[) yictp(l of a crime may be sl>ntenced to imprisonment, as follows:
 

6 (1) In the case of a crime of tIle first ueJ,rTl'£'. fot' a specific term
 

7 of y<'urs which shall he fixed by the court and shall be between
 

R 10 years and 20 ~'ears;
 

9 (2) In the case of a crime of the second degrpe, for a specific
 

to tl'rm of YPfil'S which shulllw fixed h~' tlw conrt aTll}shaU lie hetwl'en 

11 fi\'{'· YC'lH!'\ l\Il<l 10 yl'urs i 

12 (:n 1n the ('aR!' IIf a crimI' of tllP third dl'g'rl'p. for 1l 8]1l'pific tHllI 

13 of year8 whi('h shall he fixed b~' the court and shall lip between 

1·1 thrN' ~'('ars and five years: 

15 (4) III the caRe of a ('rime of the fourth dpgree. for a specific 

16 tprm which shall hI:' fixed 1J)- the court and shall not exceed 18 

17 months. 

Hl 1>, As part of a scntence for any ('rime. wlwre the court is clearly 

19 con\'illeed that tIll' nggravating factors substantially outweigh the 

20 mitigating' factors, as set forth in subseetions a. and b. of 2C;44-1, 

21 tIl(' court IIIa~' fix a m;nimml1 term not to excped one-half of the 

22 tl'l'm 8('t pllr~tlal1t to ~UhFl'('tion 11.• or OIH'-hnlf or tI1l' tprm spt pnr­

2:1 ~ua11t to a maximum period of incarceration for a crime set forth 

24 in any l!tatute other than this code. duril:~ ",hid. the defendant shall 

25 1I0t he eligible for parole: pro,-ided that 110 defendant shall be 

26 f'ligible for parole at a date earlier than otherwil;e proyided b~- the 

27 la,,,. governing parole. 
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28 c. A person who has heell convicted uuder 2C :39-4&. of poiii~S. 

29 sion of n firearm with intcllt to u"e it against tile IJerson of au­
30 other, 01' of a crime UJuler allY of the following l>l!ctioJU,;: 2C :11-~. 

31 2C:1l-4, 2C:12-1h., 2C:13-1. ~C:14-2a.• 2(,:14-3a.• 2C:1..5-1. 

32 20 :18-2, 2C :2H-5, \\'110, while ill the course of eOJnmitting or at­

33 tempting to commit tlle cri!'le, including the iJwuediate flight ther£-­

34 from, used or was in posse. sion of a firearJlJ as defined in 2C :3!l-tf., 

35 Hlmll bH sCJltellced to a term of illlprisoJlJuent by the court. The term 

36 of imprisonment i!}:all include the imposition of a minimum term. 

37 '1'he minimum term shall be fixed at, or between, one-third and 

38 one-half of tlU! sentence impo:.;ed hy the court or three years, whieJI­

39 ever is greater, or 18 mO;Jths in the cuse of a fourth degree crimp, 

40 during which the defendant shall he ineligible for parole. 

4t The minimum terms established by this section shall not prevellt 

42 the court from imposing presumptive terms of imprisonment }Jur­

43 suant to 2C :44-1£. (1) except in eases of crimes of the fourth 

44 degree. 

45 A person who has been convicted of an offense enumerated by 

46 this suhsection and who used or possessed a firearm during its COnl­

47 miflsion, attempted commission or flight therefrom and who llas 

48 been previously convicted of an offense involving the use or 

49 possession of a firearm as uefined in 2C :44-3d., shall be sentenclod 

50 by the court to an extended term as authorized by 20 :43-7c., not­

fit withstanding that extended terms are ordinarily discretionary 

52 with the court. 

53 d. The court shall not impose a mandatory sentence pursuant to 

54 suhsection (~. of this section, 2C :43-7c. or 2C :44-3d., unless the 

55 groulld therefor has been establisheu at a hearing. At tIle hearing, 

56 which may occur at the time of sentencing, the prosecutor shall 

57 establish by a preponuerance of the evidence that the weapon used 

58 or possessed was a firearm. In maldng its finding, the court shan 

59 take judicial notice of an~' evidence, testimony or information 8(1­

60 dnced at th(' trial, plea hearing, or other court proceedings antI 

61 shall also consider the presentence report and any other relevant 

62 information. 

63 e. A person convicted of manufacturing, distribution, dispensill9 

64 (II" p08.'1e.'lsioll with i,Jteut fo distribute allY dangerous .4;ttbsfaJlce or 

65 c,mtt'oUet! slIbstance al/alog undl'l" X. J. S. 2(' :3.;-.;, af 'Ilai"lai"itlg 

66 Of' oprratil/.q lJ. ('IJlltrolletl dall,lwnlll.... ,"ll/sfalll'e l,llwralo,.!, ,uul,.,. 

67 X. J. C. 2C:.!J5-4, of emplo:lJil/g a hn,,;l~ ill fI drfl.q di...t,ibld;QIl 

68 scheme under N. J. 8. 2C :35-6. u:l/O lla.'1 b, l'll p,.ef"iotf,-:ly co.wi<'fcp 

69 of manufacturing, distriblltil/!J, di~p(,l/sitl!1 ()I' passe.(1silfg I(,itlt il,. 

70 tent to distribute a controlled datlget'QI18 substatece or cOMh-oUell 
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71 .'iUb.starll·(1 allalou, ,;/lwll uIJ(J1l aptJlil'ation of tlte prosecuting attor. 

72 1ICy be lieJdellC{!d by tlit: court to UI/ extellded term a,~ aut1lOrized 

73 by Subsl'ction c. of N. J. S. 2C :43-7, ltolwillis/auding tllDf extellded 

74 termoS are urdinadly discretionarywitlt the court, The term of 

75 imprisollment lJltall, except as may be jJl'ovided in !'t', J. S.2C:35-U, 

76 include tlie imposition of a lllillilll'tln term. The minimum term 

77 81wll h(! fi:J'{',z at, or 1Jetll'(~("tt, OIW·tlt rtl amI ulIc./wlf of 111.(' se"ifmce 

78 irnlJu.scd by tlie ('ourt 0,. tln·ee year.'), u:ltkhev(Ir is greater, or H 

79 months in tlte case of a {Otl rth degree crime, during which the de­

80 lendallt .c;hall be itJeligiLle for parole. 

81 For ihe purpose of thi.~ sub8ectiolt, a previous cOlldctio)l exist.; 

82 fl'here the actor has at any time been condeted under chapter /J5 

83 of this title 01' ullder any similar .statute of the Vliited States or 

84 011.7/ other state. 

1 13. X, J. S. 2C:43-7 is amended to read as follows:
 

2 2C :43-7. BE'ntellce of Imprisonment for Crime: Extend£'d Terme.
 

B a, III tl\l' ('uses deHignatf'd in section 2(' :44-3, a persoll who has
 

4 beE'1I convicted of a crime may be sentenced to an extended term
 

5 of imprisollment, ae follows:
 

6 (1) (Deleted by amendment, P. L. 1982, c. 111.)
 

7 (2) In the case of a crime of the first degree other than murder,
 

8 for a specific term of y'~ars which shall be fixed b)· the court ano
 

9 shall he hptween 20 years and life imprisonment;
 

10 (3) III the case of a crime of the second degree, for a term which 

11 shall be fixed by the court between 10 and 20 years: 

12 (4) Tn the case of a crime of the third degree, for a term whic.-h 

13 shall be fix('d b~' the court between five and 10 years: 

14 (:> ) In the cnse of u crime of the fourth degree pursuant t:; 

15 2C :43-6<'. and 2C :44-3d. for a term of five years. 

16 b. As part of a sentence for an extendpd term and notm.thstantl· 

17 ing the provisions of 2C :43-9, the court may fix a minimum term 

18 not to (lxeccd onp.lmlf of the term set pursuant to subsection a. 

19 during- which the defendant shall not be eligible for parole or a 

20 tfirm of 25 years during wllich time the defpndant shall not he 

21 eligible for parole where the sentenct' imposed was life imprison­

22 ment; provided that no defe11dant shall be eligil)le for parole at a 

23 daft- parlier thall otherwise provided by the law ~oYerning parole. 

24 C', Tn the rase of a person sentE'llc('d to an E'xt£'ndE'd tenn pursuallf 

25 to ~(' :4~-fj('.. 2r :4.1-61'. and 2(' :44-3d., the court shall impose a 

26 sentl'lJce within the l'an~es }ll'rmitted br 2C:43-7a. (2), (3), (4) or 

27 (5) ne(,oJ'c1in~ to tIll' tl(,~J'ee or nature of the crime for wbieh tht> 

28 defpndaJlt is hpiJlg selltellred. which SE'ntenre shall include a mini­

29 mum term which shill! be fixed at, or hetween one·third and one-half 



30 of the shntclI('(l il/lpolOl!ll h)' tll(' ('ourt 01' Ii\'(! .yt·urs, wbil'he"l!r i .. 

31 gl'eater, during whit'lI tho lIt-rondallt IOhul1llot II\' t'ligihlt· 1'01' Jlllrole. 

32 "1!cI'e tho f,;OlltonCl! iJIlPO~l'<l is lift! iml'l'i80nUIl'I1t, the l'OUI't i"hall 

33 impose n miuimum ter111 of ::m )'0111'8 £lUI'jug whidl tllt· 'lfofclllIuut 

34 8hn1111ot he eligible for parole. 

1 14, N. J. S. 2C :43-12 is llmellded to read as follows: 

2 2C :4:l-12, KU}lc~rvh;ory 'I'rclltJllf'lIt-Pretl'iuJ IlIter\'l!utiolJ. a. 

3 Puhlic 1'01i1!>'. 'I'JIl' purposo or I"l'c'l iOlls ~C :43 t2 through 2G :4:3-22 

4 of this chaptcr is to effectuut'· u Statc!\\'ide fll'ogralll of Prdriul 

5 Intervelltion. It is the policy of' till State of Xew .h·J·sey tbnt 

6 supervisor)' treatmpnt should ordillarily be limited to !'fo)'SOllS whl) 

7 have not prcviously heen cOlJvicted of any criminal oiTell:"e Ulldl.'l· 

8 the laws of' XC!\v ,Im'sey, or under allY crim.nal law of' the Cnit(~ll 

9 States, or any other state when supervisory treatmeut would: 

10 (1) Provide applicants, on an equal basis, with opportunities to 

11 avoid ordinar)' prosecution by receiving earl~· rehahilitatiw ser· 

12 vices or HUpCl'visioIl, whell sud I snrviceH or super,·iHioll eall rpasoll­

13 ably be expected to deter future criminal hehavior by an applicant. 

14 and when thl'J'e is apparl'nt eansal connection between the offense 

15 charged and the rehallilitative or supervisory lIe-NI, without ,,-hidl 

16 cause both the alleged offense and the need to prosecute mi~ht 1I0t 

17 have occurred; or 

18 (2) Provide all alternath-e to prosecution for applicants who 

19 might be harmed hy the imposition of criminal sanctiom- as pre,.:· 

20 ently administer( 'd, when sucb an alternative ear.. hE' expp('t('(l to 

21 serve as sufficient sanction to detpJ' eriminal cOlldud: or 

22 (3) Providc a mechanism for permitting the least hun!PII:-OIIII' 

23 form of prospcutioll possihle for defendants charged with ""ietilli­

24 less" offenses; or 

25 (4) Providp assistance to criminal C'alendarl' in ordpf to foew;; 

26 expendihm~ of criminal justice resoureps on mattE'r:;; im'olvillg' 

27 ~erious criminality and gevere correctional prohlems: or
 

28 (5) Provide deterrencE' of future criminal or disorderly lwhavior
 

29 hy an applicant in a program of s".lpervisory treatment.
 

30 h. A']mission of all applicant into a pro,gram of lOuperYisory
 

31 treatment glll111 hI' measured ac('ording to the applicant'!' 11l11pnn­


32 hility to correction, rpsponsiv~ness to rehabilitation lind till' naturl'
 

33 of thp offenfle.
 

34 c. The decision and reason8 tllf'refor mac1(l h~' thl' dpl'i!!nat(lo
 

35 ,judges (or assignment judges), prosecutors and )JJ'ogormll direC'tors
 

36 in granting or clen)'ing applications for supprvi:;ory trE'atllll'nt, ill
 

37 recommending and ordering- termination from the prog-rUln )1' ,li,,­

38 missal of charges, in all cases shall be redllcpd to writin~ and
 

39 disclosed to the applicant.
 

j
 



40 d. If an applicant desires to challenge th~ decision of th~ prolw­


41 cutor or pl'ogrUlll director 110t to recommend enrollment in a Jlro.
 

42 gram of superViHOr)' treatment the procee~ings presc:ribed under
 

43 section 14 slla11 he followed.
 

44 e. Ref(~rral. At un)' time prior to trial 1m. after the filing of a
 

45 eriminal complaint, or the filing of an aec~ution or the rpturll of
 

46 an indictment, with the consent of the prosecutor and upon written
 

47 recommendation of the program dhector, the assi!.rJlment judge
 

48 or a judge designated by him may postpone all fU1iher proceed­


49 ings llA'aillHt llli appliennt and refer said apllIicant to a program 01'
 

50 supervisory treatmf'llt approved by the Supreme Court, Prosccll­


51 tors and program directors shall consider in formulating their
 

52 recommendation of an applicant's participation in a supervisor)'
 

53 treatment program, among others. the follo\\'ing criteria:
 

54 (1) The nature of the offense;
 

55 (2) The facts of the case;
 

56 (3) The motivation and age of the defendant;
 

57 (4) ThE' desire of the complainant or victim to forego prosecu­

58 tion;
 

59 (5) The existence of personal problems and charactpr traits
 

60 which may be related to the applicant's crime and for which services
 

61 are unavailahle within the criminal justice system, or which m3Y
 

62 be provided more ('ffectivPI)' throuA'h supervisory trp8tnwllt amI tlll~
 

63 probability that the eauses of criminal behavior can hI" controlled
 

64 by proper treatment;
 

65 (6) The likplihood that the applicant's crime if; relatE'c1 to a con­


66 dition or situation that would he conducive to cl1nn~e through his
 

67 participation in supervisory treatment;
 

68 (7) The needs and interests of the victim and society;
 

69 (8) The extent to which the applicant's crime constitutes part
 

70 of a continuing pattern of anti-so~ial behavior:
 

71 (9) The applicant's record of criminal and penal violatiolls ann
 

72 the extent to which he may present a substantial danger to otherl'i:
 

73 (10) 'Vhetber or not the crime is of an assaulth'E' or "ioIpllt
 

74 nature, whetller in the criminal act itself or in the possible injuriou<;
 

75 ('onsequences of su~h behavior;
 

76 (11) Consirleration of whether or not prosecution would pX8eer­

77 bate tll(' lloeinl problem that led to the nppliennffl ('riminl11 net:
 

78 (12) The hil;tor~' of the use of ph~'sieal violpncp toward othpn;:
 

79 (13) Any involvement of the applicant with organized crime;
 

80 (14) Whether or not the crime is ofsuell a nnture that t1H~
 

81 value of supervif:lory treatment would be outwei~lled by the puhlic
 

82 need for prosecution j
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83 (15) Whether or not the npplicllllt's illvol"{'JJll'nt with otl:('1' 

84 people in thv (·rilllt· chm'gel! or in other cl'iUI,e i~ I'lll'h that tJw 

85 interest of the Stnh.! would 1m best served by !)I'o(,l'ssillg Jlil> ('us.! 

86 through h'lulitioJlu] criminal .justice system procedures: 

87 (16) WhC'thcr 01' 110t upplicant's participation .n prl~tl'iul iuter­

88 ventioll will advcrsp]y affect thc prosecution of ( ldcf{'JIdunts: ancl 

8!l (17) WIlI'thl'r or not the hurlll done to society hy a"U1I1I()/lin:.~ 

90 criminal prmiecution would outwei~h the ])('nefit~ to 8ocil·ty j'rolll 

91 channeling an offendC'r into a supervisor)' treattllC'nt pro~ram, 

92 f, Revi(>w of Sl1IJeJ'\'iHor~' rl'rmltml'ut AppJil'lltiollS, ProC(,dllJ"{! 

93 Upon Denial: Each aPl'licallt 1'01' supervisor)' trl'atllll'Jlt shall be 

94 entitled to full amI fair consideration of his application. Tf an 

95 appJicatioTI is denied, the prog'TIlm diJ'('clol' or thel'rol'ecutor shall 

:)6 precisely stat!' hiH fitHlill~s and conclusion which shall in('lude the 

97 facts upon which the application is hased and the rl'fison;,; off£>rl'd 

98 for the denial. If the applicant desires to challen~e the deci8ion of 

99 a program director not to recommend, or of a prosecutor not to 

100 consent to, enrollment into a supervisor~· treatmpnt pl'ogrmn, n 

101 motion shall he filpd hefore the designated judgc (or assignmeut 

102 judge) authorized pursuant to the rules of court to elltl'r 01'11('1'8. 

103 g. Limitations. Supervisory treatment [, whetl)('r under this SeC'­

104 tion or under section 27 of P. L. 1970, c. 226 (C. 24:21-27),] may 

105 occur only once with lespect to any defendant[, howe\"L.r,] alld any 

106 pet·son who Tzas Pi"f:l"iOllsly received supervisory treatmeut under 

107 section 27 of P. r.. 1970, c. 226 rc. 24:21-27), shall i/ot be eligible 

108 for supervi,c;or.ll freafmruf Hl/drT this section. lIou:cn'r. sllpervi­

109 sory treatment. fiH provided lwrein, shall be availahle to a defenoalit 

110 irrespective of \\'llf~thnr the deflmc1ant contests his guilt of the 

111 charge or char~es against him. 

112 h. Termination. 'L'ermination of 8up(lr\·isor~· trpatment under 

113 this section shall be immediatel~' reported to the aSi'i~nm(')]t judge 

114 of the county who shall forward such i!lformation to th.. Adminis­

115 trative Dire~tor of the Courts.
 

116 i. Appointment of Program Directors: Authorized R('f('rraI.~.
 

117 Programs of supervisory treatment and nPllointr.1C'llt of thl' PI'O­

118 gram directors rf'quire approval hy the Suprem(l Court with tIll' 

119 cons~nt of th£> assignment judge and prosecutOl·. Reft'rrn]s I~f 

120 participant!" from supervisor~' treatment program:, muy hI' to filly 

121 public or privati' offi('c or a.t:l'llcy, including hut not limited to pro­

122 grams within the prohation service of the court, offl'ring cotm8elitl~ 

123 or any othersoC'ial service lil~ely to aid in the rellahilitatiol\ of tIle 

124 participant nnd to dC't(lr the commission of other Offl'l\llPll. 

1 15. N. J. S. 2C :44-2 i~ ntnC'llUl!I} to r('ud as follnw!';: 
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b. 'l'}l(> ('ourt lIIay loientence a rlefcmdullt to pay a fine or make resti.

tution, or hoth. if thl' llefpudallt i~ ahle, II' g-iwH! a fair oPJlortunity

to do loiO, will I", ahle to JlUY tlte fine or lIlakp rf·stitution. or hot1l.

The eourt BillY !'C'lItellce a dprendallt to 11l1~' a finp oll1~' if tJIP fine

will 1I0t pl'c!vent till' cll.j'PllIlalit 1'1'0111 makilJg' ]'l'stitlltion to tllP

15 vietilll of tlte offense.

2 2C:-l4-2. f'l'ih'rill for Tnlpo:;illg' Finl's I1lld HeFtitutiom" a. Th·>

3 court lIIay :wn!t'II('C u dc·reIHI/wt to pay a line or lJIak(~ restitutioll,

4 01' hoth. ill addition to n ~(>lItl'llC'e of illlprisonJllcl1t or prohation ii:

(I) 'l'lw C1efl'lltlullt }IllS (ll~ri\"()d a J"'(~lIl1iaJ'Y ~ain from the

6 offense; or

7 (2) The court is of opinion that a fine or restitution, or ]),)th.

8 is sp(·cinUy nclaptNl to detc-fl'enC'C' 'If the type of off(·m;e ill\'ol\'ed or

9 to the (lor]'(·f·tioll of the offender.

10
11

12
13

14

fine is not pi id. ']'he response of the court to nonpayment shall he

dl'tl'l'llJiJwcI only aftel' the fllle hus not hl'{'lI paid. as provided in

payment will impose.

d. XonpaYllIPllt. "-hen a df'ff'lldant is sentenced to pay a fine or

make restitutioll. III' hotlJ, thl' court !'hall llot impoi'C' at the same

time an alil'rllati\'C' Sf'lltenep to he sl'rnd in tlw ('\'ellt that tha

16 c. In C11!tel'millillg' tlw amount and Jlwthod of payment of a fine

17 or restitution, the court slJa11 take into account the financial re­

18 sources of the dC'fPIHlant and the nature of the Imrden that its

19
20

21
22

23
24

25 scetioTi 2~ :46-2.

26 c. Whenever the maxilllum potential {tile wllic]' mn.lJ be imposed

27 on a COllt'irtioll for all ollellse defiJ/{'d ill rhapfl'r 3,5 (Controlled

28 D rm,qerolls Substances) depend,C1 011 fhr- sfref't ralue of the 1'011­

29 trolled dallgero!ls :·;ubstallce or controlled sub"tailce allalogill­

30 valved and the coud illtends to impo.C1e a fine ill excess of the

31 maximum ordillary {ille applicable to the offense for u'hich riefell o

32 dant teas ('(Jlll"iefed, alld 1ch're the {tile has not bl'ell agreed to

33 pursuant tu the prolJisiollS of 2C;H5-12, the court at the time of

34 8('lit(!I/C(~ slw/l dt'famine the .<:treet '1.'011/(' at the tillle alld place of

35 thr. ojJr'lIs,' b(1,~ed fin the amoullt alld purity of /he C01dl'Olicri

36 danfJl'i"ous SH1JldU1ICC or controlled subsfance ollalo,Q i)/rolt~ed. The

37 selltellc;lIfJ C'nllrt's finding 08 to the Ijtred t'o/lle ma,'1 be based 011

38 expert opiniol/ il/ the form of live tntimon,lJ or by af/idal·if. or by

:m ,'111,,11 nt!wr II!f·(JII.~ a.' fill' f'OUff drrl/l,~ (11)!)f()priot". Thr "'l/I"t'.~ limf­

40 il/!I fl.- to ,,: I'/','f 1"Iflll' ,.;ltl,lI IIllt Ilt' Slfl),;,'-I'f to modi./it' '/;d;1 b!I all

41 (lPJ!Pllatc ('f/uri 1'.l'l'fpf IIPOII a ...hnwillfl of a ,-It'ar aud patl'lIt alm,..e

42 of tllf~ scm/cl/ei)/fl court'... (li.~CI"elion.

] 16. N.•J. S. 2(':rI2-il is 1lI1ll'Julcd to rl'nd as follows:

2 2C :;)2-;'. t-:XPUllg-l'IlJellt of H('t'ords ot' Youll~ Drug Off<'llders.
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3 Notwith:,lllIUlillg' till' l'J'{wil'iolls of liN~tiolJl; 2(' ::;:2-2 ulld 2C:52-3, 

4 l<ftel' u pc'rind or Ilot 11'SS thUll Ollt' yeaI' rolJowill~ conviction, 

5 tenllillutioll of jll'o"utioll 01' pUI'olt' or di,;t'lIUr;.p~ froIII (,u8tody. 

6 whiehe\'PI' is latl'J', 1lI1~' llt'rSOII ('flll\"iC'ted of an offelllw um!<'l' [Tid" 

7 24 of' the XI'W .rflr\;I'~· Statutes] "'10/1"',..,; 3:; or ,% of '/Ii" fitlt' for 

8 tIll' l'0ss/'ssioll OJ' 11i'Ol' of' a cUltll'oll('d llang-erom: IOUltsttllll·f~. ('on­

9 vieted of violating P, L. 1!l!i5, c, 277, S ~ (C. 2~\ :170-77.:;). 01' ('on­

10 yicted of violating- P. L. 1962, (',113, § 1 (C'. 2A:170-77.8), ar:d who 

11 at tho time of flIP ofrell~(> was 21 yeurs of ag'(' or )'oun!!'('r. may 

12 apply to the Kupf'rior Court ill t1w cOllllt)' wlll·r/·ill till' matter was 

13 clil'llOSf'tl or for till' (lxIJlJng'I'JlII11l1 or sllC'h f1l'rs/lII'l" f'f/Il\'idioll wId 

14 all l'fl(!UJ'cJ" Jlf'I'laining- tlll'l'l'tu, TIIf' n·liPl' "I' I'XIJlIII!'f'IlIf'llt ulukr 

15 this section slJUII be ~ranted ollly if said person lUll" not, prior to the 

16 time of hearillg, violated any of the condition;; of his prohation or 

17 purole, albeit ::u1Jsequellt to dii'dJarge frolll probation or parole, 

18 has not been convicted of any previous or suhsequent criminal act 

19 or any suhsequent or previous violation of [Title 24] chapters .'15 

20 or /16 of this title or of P. L. 1955, c. 277, ~ 3 (C'. 2A :170-77.5) or of 

21 P. L. 1962, c. 113, ~ 1 (C. 2A :li0--77.8). or who has not had a prior 

22 or subseqlll'nt criminal matter dismissed l!pcause of acceptance into 

23 a HUIII'l'visory tn'uhllent or other diversion program. 

24 This spetioll i'hull 110t apply to an~' })('rson who hal' b"('11 convich'd 

25 of the sale or distrilmtion of a controllerl dan~I'J"I)u!' suhstance 

26 or possessillll with the inted to splI any controllpd dan!rf'rous sull­

27 stance except: 

28 (1) :rarihuana, when' the total sold, distributpd or pO!'sessp.c1 

29 with intent to sen was 25 grams or less. or 

30 (2) llui'hish, \\'Iwl'(, tlIP total amount sold, distribut('d or po~-

31 sessed with intent to sell was 5 grams or less. 

1 17. X.;1. K 2(" :64-2 is amended to n'ad as follows: 

2 2C :G4-2. Forfflihll'P PJ'oc'(>(ll1res: Prima Facie Contrahand. 

3 [Prima] En,p]Jf as pl"nl'id('d il/ N. ,J. S. 2C:,'J.5-17, prima facie 

4 contrahand shall b(' J"{·tailled by the State until putfy of jUlI;"'llH'nt 

;) 01 dismissal of the ('riminnl pro('PNlin~, if any, arisill;! out of thE" 

6 seizure. Thpl'pnfter, prima facie ('ontrahand shall he forfpited to 

7 tlle entity ftllldiJI~ tlle prosecuting ag-enC'y imooln·d, ":llbjeet to the 

8 ri~hts of owner!" and others holding intpl'(\sts pm'8uant to !'f'etioH 

n 2C:64-5. 

1 1~, SI\ction:!:! or P. L, WiO. \', ~~(j (C. :?4 :::?1-:?~) i:-: ml1l~ndf'd to 

2 rf'ad m~ follows: 

3 22. ProhihitNI a('ts n.-Fmud Ill' lIIil'l,,'prp8('ntatic 11 hy r·.·~i!'-

4 t('1'(\(1 mnnllfa('t!n'f'rl' 01' /Hi'trihutol':<-P"lmltil's. 

5 a, It shall hI' ullluwful for uny )1('1':'011 Imowillgly or illt('ntionall~': 



(j (I) Who ill It l'(·,~istl'tlllt to di,.ll·ilmte a cOhtl'oUl!d clulIg(>rous 

7 ImhstulIN! chu.;,;ificd ill !o;chcduh· I vI' 11, in tht! COUJ',;C of his ll'giti. 

S mute 11l1~inl'~!'i, ('XCl!)lt pUJ'sllant til nil ordt·J' fOJ'llI U~ r('quil'(!d b:: 

H S(\ctiO/l 1.... ot' thill a£'t; 

10 (:!) '1'0 Il~n in tIll! '~IIII1·:.;p ot' tlw JIlllll1fudUl'" or ,Jj~trihl1tioll of a 

11 ('olltl'olll'l1 UlllI;.("('I'OUS SIJI,staJICI! U I'l'r.dtitmtilln )!lIlIllJ"r whi(~h IS 

]2 fictitious, revoked, SlIs)lPlull't1 /II' i""11I'd to unoth'>r IwrJojou:
 

13 (:J) [Tn uel/nil'f' OJ' ohf ain JJfJf;I'('Htiinll of a ef)lItJ'oll(~(l dangerou...
 

]4 8uhshm('1' l,y misJ'eprf'H'nlatioll, fmufI. l't)rgl'r)', cl('cI'ptioI1 OJ' j;U~'­


1;) tel'f'ug(':] Delef('d 1)1/ o}//('lIdm('11 (P. L. 19 , c. (r'. J.
 

16 (4) '1'11 I'umish falst' 01' f'mlldll!t'nt matl·rial iufonllation ill, or
 

17 omit any ma'l'riul illl'Ol'lIIatioll froJJJ, allY uJlp!i(·utiOll. report, 1))'
 

18 other 110CUlllclIt required to he k('pt or m(·u under this aet, or an::
 

19 rerord ref/nil'l'd to he kept hy this act: or
 

20 (;}) To TIIuke, (liloltrihutp, or POSSf'SS any pUlleh, llif', plat.., stom',
 

21 01' of hpJ' tlliWl: dpl;igJwt! to print, imprint, or rep)'o<1u('(' the trad~­


22 mark. trade name. or other identifyinA" mark, imprint, or device of
 

23 another or allY lik('JIPSS of any of thl' forl.!!'oi!!g UpOll any dru~ or
 

24 eontllilll'r 0)' lah(·lin.g the)'('ol' 1"0 a!' to r('nder l'ueh dru:r a eot11lterfeit
 

25 controlll'd dang"prol1s i"nhstnnce.
 

26 h.;\ny pprson who violates this !'(O<,tion !'hall he ponished by
 

27 imprisonment for not mOl'p than tIm',· years. or hy a fine of not
 

28 more tlUlII $30,000.00, or both.
 

1 19. Spction 2::J of P. L. 1!l70, e. 226 (C. 24:21-23) is amended to 

2 reafl as follows: 

:l 23, Of'JI('ral Ppnalty. Any person who \'lolates any provision of 

4 this 31't for whiel1 no specific penalty is pro\'iued shall he ~!'Ui1t~· Qf a 

l) [mif'dron]('anor] rlilwrderly pe,-..,oJl"~ offellse. 

1 ~O. ~(O('tio!l 24 of P. L. 1970. e. 226 (C. 24:21-24) is anwnded to 

2 )'1'3d 3S follo\\'s: 

3 24..Ath'nlpt, Endel'yor and ('on::pirney. a. Any per;:on w1l0 

4 attf'llIpts. enrlt>/tvors or conspires to commit any offer-se denJled in 

;) this aet i,.; TllmislmblC' h~' illlI,risOnl1leJlt or fil'f' or lloth whiell muy 

G not exc('(>Cl the maximuIII Jl1misl1\)J('nt prl's('rihpfl for tl:~ offen:,", 

7 the eOT!1lllission of "'hieh was the oh,il'('t of the Pl1cll'flYOr or e011­

8 spiracy, 

h, [THfo1'llIutioll ~oJl1Jmllliel\t('d to n pra<·titioIlPf in an f'ffQrt UlJ­

10 lllwl'lIlly to ohtnill 01' prllf'\lI'l' tlu' lltlminll'tmfioll (If a c011tr(lH('d 

11 tl:JII·:l'r.lIl~ slIhstlJlll'l' l'lllllll 1101 hI' :J pl'idk:~I,.1 1·"1ll11I\mil'~ltit\1l.] 

1~ De[,'f,',J ',.1/ fllI/l'/011111/1,' (P. L. lfi • I'. I. 

1 21. Rl'l'tioll 2!l of p, L, W70. n, 2211 ((t. 24:21-29) i~ amtmd",d to 

2 1'<.'ad Ill' follows: 



49
 

3 29. SC'l'ond III' :;;uh:;Pf!UPllt ofl',. 11 llNi , n. All)' lWl·,.;Oll ('om'j"t('d of 

4 tiny oiTt'III'I' 1111111'1' thi:; tid. if till' 0110118.. is a "'('('111\11 OJ' ~1J11.:I'(IU(,llt 

5 I,ITOlllo'O, :-:111111111' IlIlIIil'llI'll h~' It tm'lli 01' illlpris(llllJ!lwt ur ul' t/l t\\";I'(' 

6 thut OthHI'Wjl'1l! nutlll'I'hwu, Jl~' up to twj(lC the lin" uth('l'wi,.:e autho­

7 l'ized, 01' h~' holh[; prlwidcd, howcvcl', thatt]I;8 lSeetioll shull not 

8 apply to SI'I,tioli ~()lI, (:n lllld (4) ll!d h. Orr('lI~(,I']. 

!) h, Fo/' 1'1I/'llIllo'l!!-\ or filiI'! SI'I'!ioll, flll ofl'cn:-;c I'Jmll 1/1' t'OfI:,iclel'l'd a 

10 speolll! Ill' iilllJ~oif''llil'lIt (Jfrl'lI:;p. if, I,,'iol' to 11'11' ('ollllllil',,,jolJ of till' 

11 offens(!, the Ol'f...ldl'/' JIll~ at lllly tillw \)(!Pll "om'i(~fed of all oITelllw 

12 or oiTCnlWS UII<1PI' tlli,; ad or ulId(!r UlI)' law of the Fnit(:d 8tat('1'; 

13 or of any stutf' rplatillv, to nnrl otic drug:;, marihuana. dl'pressallt. 

14 ;;timulant. or hallueilJogclI;c drugs. 

1 22, SCl'tion :Xi of P. L. WiO. f', 226 (C. 24:21-~6) is am('ndl!d to 

2 read as follows: 

~ 3G. Hpport>: of (,OIl\'i('tion of manufachlrprJo> and praf'titiollerl', 

4 '\11I'npVI'r a lJIa/ll1rlH~t 1I1'l'r 01' pr:H'1itioller is (:ollyil'ft:tl of \·ioJatin~ 

;) filly pr(Jvi~ilJn of t hil' :1('t or of' a rule! or rllgulation il'SIH'll t111'f1~­

G ullder or of OIl.1f ()ff(:IIf~e d.. fi1U'd ill rhapfers :1,5 or 36 of Title 2C 

7 of the Nell" .Jersey Sfntufe8, the court shall cause a copy of th~ 

R judgonwJlt nnt} 8l'nt(\nCe alld opinion of th., court. if fillY. to be se1lt 

fl to the Statl' nl'partlllcnt or professional board, a;;; the cas(> may hp, 

10 hy whiell tl](' c1l'fl'nl1:lIIt was regoistered or licpnsed. 

1 2::' :-\pef iOll i of' P. L. ] !J82, c. 77 (C. 2..:\ :4..:\.....2Ii) ill amended to 

2 J'ead as follows: 

:3 7, Hel'erral to allother court without juvenile's consent. 

4 a. 011 inotio/l of til(' proseeutor, tJw court shull. without the 

!) ('OI1Slmt or till' .iun·nih·, wah'e jUJ'isdietioll on!" a ('n"I' and rpfc·r 

G that ease 1'1'0111 t 111' family court to tll(\ approTlriatC' ('Ol,rt ant} pr05P­

7 ('utinp; a\lthorit~· h:l\"illg jurisdiction if it find;;. af'tf'1' hE'nrin~, that: 

8 (1) '}'ll(' jn\,('llilf' was 14 years of a~e or ohler at tb, time of tIle 

9 eharg'ecI delinquent act; and 

10 (2) There is prol.ahle cause til bn]jm'e tbat the ju\"{>nilp ('om­

11 mitted u c]"linqnellt af't 01' u('1:,: whj('h if committtC'd by an adult 

12 would constitute: 

13 (a) Criminal hOlll:ci<1p ot]W!' than drouth hy auto• .<:t)";r.f 

14 lia1Jili/;1J {til' rTf/I!1 illllwcd c!l'ulh.'1, pllr,'1ItUl1t to X, .f. S. 2C.·,'J,'i-9, 

l;j rolllJc)'~' whidl would l'OII~titulp a ('I'jIllP of till' fil,!"t dt>grC'e. 

Hi uggrnmted'l'xnal assault, sexual nssnult.llg'g'ru\'nt«·d assault 

li whi('h \\'ouJil (,oll~titlltc tI ('rimc 01' the S(\COl1l1 dl't:l'~'(" kidnap­

18 pin~ or nm!;l'a\'ated arson: 01' . 

HI (h) A cl'imC' committed at n time whC"n thp .in\'(~ni1f' had 
20 previously been adjudicated delinquent. or· convicted, i>n tho 

21 basis of any of the offenses enumerated in suhsection a. (2) 

22 (a); or 



l(') A Cl'iJJIl' committed at a timp when tbe jU\'p.I1ile had 

2-1 I'I'/'\'iou:-;]y II('PII selltPIIccd and cU/lfined ill an adult pt>uul in­

:,titlltioll; or 

2u (tl) All offmll;(' agl' j nst a person eommitt<'d ill UlI a!!~rf'8siv(', 

\"illlpllt llllll willful I1IlUllWl', otlwr tlum UII <JffcJIl'p l'IIUlJ1 !J'ult·U'

2H ill SlIblwetio/l :1. (2) (a) of this licctioJl, or tlIP unlawful P0"')'/':;· 

2!) sioll of u fil'earm, dcstructin! ul!\'iel! or UtIlPI' prohilJit.'d 

30 w('upon, OJ' arson; or 

at (e) .A. violation 0:' [sedion 19 of the "Controlled Dangerous 

Hubstances Ad" (P. L, 1970, c, 226: C. 24:21-19)] X.•J. 8. 
'.J'J 
oJ... 2C :.'J5-/J, N, J. 8. 2C :/J!I-4, or N. J. 8. 2C :lJ/j-5; or 

i34 (f) CriIl\es which are a part of a continuing criminal activity 

35 in COllcert with two or more persons and the circUlllstances (If 

3ti the crimes show tile ,im'cnile has knowingly de\·oted himself 

37 to criminal activity as a source of livelihood; or 

3:; (g) An attl'mpt or conspiracy to commit any of thp uet" 

:J9 cllullIerah'd ill paragraph (a), (d) or (e) of this 8uhsectioll: 

40 and 

41 (3) EXl'ept with respect to any of the acts enumerated in sub­

42 section a. (2) (u) of thi:" section, or u'ith respect to aJlY ads CIlUIIlCJ'­

43 atcd in 8l1bpara.fJrllph (e) of l'aragmjl!l (2) of this section lrhic1/ 

44 im:olve the distriuution for penwiary gail1 of all." cOlltl'olled 

45 dallgerOtlli liubstallCe or controlled slI1Jstallce analog U'l/ile 011 allY 

46 lu'opefty wed fOT school purposes which is owned lly allY schoul 

47 or 8c1l001 board, or any attempt 01' conspiracy to commit any of 

48 thos(! lletl'i, the Htatn has shown that the nature and circ11IIlstanel's 

4!) or tho cllurgn or HII' prior record of the junmi1(! arp sulTicielltly 

50 serious that the interests of' the public require waiver. 

51 However, if in any case the juvenile cnn shoW' that the proba­

52 hility or hi;; 1'(·habilitation hy the use of the procedures, s(ll'vic£s 

53 al\ll fa('ilitip~ unlilal)k· to the conrt prior to the juvenile reae11ing 

54 the age of 1!l substantially outweighs the reasons for waivpr, waiwr 

53 shull not he grant<>d. 

5G h. III O\'''I'Y ('Ill'(' where there is a motion speking waiver, tll£' 

r,7 pro!'ccutOl' shall within a reasonahle time thereafter file a 5tato­

;)~~ lIlent with tIl(' .\ t10J'lH'J' (ICIII'raJ setting forth the basis for tll(' 

;)!) l1Iot iOIl. III addit iOll, the ('ourt shull, in writillg', 8tatc it" rt'ai'OliS 

GU 1'01' granting- OJ' denying' tlll' wah'pr JIlotillll. 1'11e Attorlll'Y (Jl'lwral 

lit shall ('olUpilt· thij:; i'd'OJ'lIIlllion ural l'l-'pori its filldill6S to the Legios­

(i:! lature itl DlOllth:; aftcl' tlw etiective date of this act with the ohjec­

33 tive of develolJing, where appropriate, guidelines as to the wni\'cr 

64 of juveniles fl'om the famil)' court. 



65 c. An order referring a case shall incorporate therein not only 

66 the alleged act or acts upon which the referral is premised, but also 

67 all other delinquent acts arising out of or related to tlll' same 

68 transaction. 

69 d. A motion ~cel;:ing waiycr shall he fill'd by thp. PTO~w('utor within 

70 30 days of receipt (lJ the complaint. This time limit shalluot, except 

71 for good cause shown, be extended. 

1 24. (l\"ew s('ction) Whenever in any law, rule 01' Tf':,:'ulatioll, 

2 reference is made to the "Xew Jersey Controlled Du.ng'<'l'OllS Sllll­

3 l"tances Act," P. L. I!170, c. 22ti (24:2]-1 et sPq,) 0)' 11'1~' 1)[11'1 

4 tllPreot', tIle Hallie shall mean and l'(·fer to the approl'l'iatl' (·hap! .. !'. 

I) sf'etion or pro\'ision of the "Xew Jersey Code of Crimi!'a; .111,';;",," 

6 as alll('I1£1"d and supplenu'nted herein. Similarly. an~' )'pfl'l'l'm'" tIl 

7 ('hapters 35 or 36 in the "Xew Jersey Code of Criminal .11I,:titl," 

8 shall he deemNl to incorporate X. J. S. 24:21-1 (·t seq. or nny othl'l' 

9 predecessor statute. 

1 25. The following' are repealed: 

2 Section1!> of P. L. 1970, c. 226 (C. 24:21-19); 

3 Sections 1 and 2 of P. L. 1982, c. 38 (C~. 24:21-19.1 and 19.2): 

4­ Section 20 of P. L. 1970, c. 226 (C. 24:21-20); 

;. S"etion 26 01' P. L. Hl70, c. 226 (C. 24:21-26); 

6 Sectiou27 of' P. L. ]970, c. 22G (C. 24:21-27), 

7 (!xcept that uny P(II'SOIl who prior to till' fl1Tl'cti\"c flatr of this IV·t 

8 has made application for or is underp'oin~ supen-isory trputn!ent 

9 pursuant to this section shall coutinue to he g'o\-erllPd by this 

10 HcctioJl ; 

11 Section 30 of P. L. 1970, c. 22(j ((', 24:2]-30); 

12 Sections 1 through 5. indush'e of P. L. 1!l~0. e. l:t~ (C. 24:21-4(; 

13 throu~h 24:21-50); 

14 P. L. 1!J52. ~. 121 (C. 2.\ :9fi--5) : 

15 P. L. 1966, e, 12 (C. 2A;96-5.1). 

1 26. 'l'his act Fhall take effect 011 the 60th day following l'nurtl1lPllt. 

STATE~IE~T 

'['his hill establishes the "Compr(!hensi \'e Drug Reform Act pf 
]9H6." which will modernize New Jersey's drug laws, Drug abusf> 

1m;] the prolifl'ration of dru~ tramckil1~ network~ i~ flip filrl'most 

law ['lIl\.r('t' IIll'nl alit! Ill'alth prohlelll faring' lhi:-: SInh'. Th· 

J.roblpllI of dru:~ al,use ar~d rll1lg-related crinll' i~ dl.':-:lin,-"] ill 

bceome cwn mOI'p acute unll's" imlO\"ati\'<.' and efT.·C'tin: I;e':: 

:;tratl.'giC'8 arC' promptly devised and impl£'mented. 

Tltpse ~trutpgil'R must lw (,oJllpr(!lh~l1f:i\'P in SCOpl'. !'imultanl',)\l:'l~' 

attaekill~ hoth thp supply a lid demand !<id(·g (If IItt' druz t1i ~t riblJ­
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tioJl problem. No p1lort to fpduce demand by educatin~ the pllhlic 

ancl our youth as to the dang-ers of drug abuse can suceeed unle~s 

tIlis Stnte demonstrates its ecommitment to refOl1!l its drug laws 

lIlId to ~d tough with drug' oJ'fen!1c>rs. espedally those ul'ppr 

('Clll·loll dist rihuton; who poi'e the greatest uanhcr to l'(oc'ipty, 

'I'hl' corncrstone of all)' compreh£'llsiyC' drug law TIIust hl> 10 

('nsurr swift, certain punishment of the most culpable dl'w~ 

offenders. Measured against this standard, Xc\\" Jer8ey's ('urrell~ 

drug laws and sentencing prnctices nrc seriously flawed find mu~t 

be revised so fiR to pro.,.idp courts with far mo]'t' p1w'isf>, l'on­

sistent allCI prpdictahle sC'ntelccinp: g-uiclclinrs. A('('ording-ly. thp 

most importaIlt featurp of this hill is to tram;f(lf thr> crilllil!al 

offenses rUfI'ently defined in tIle "Controlled Dallr~prous Sullo 

8tallces Ad" into the more llJodr!'n "Sew .J rrsey Codl' of Crimi lIul 

Justire." The consolidation of these of'fens(>s and J1ro\'j~iom; i'lto 

the pnnal coele will limit courts' sentencing disc'ret ion. which will 

ensure 1110re uniform, consistent and predictable l'(lnt(llt('ill;':~ 

practice~. In contrast to New Jersey's current drug laws, the pennI 

code establishes degrees of offenses and provides definith'c 

sentencing ranges Qnd presumptive terms for each degree. Tlli;; 

]>iIl clearly estahlishes the degree and s()verity of every dru~ 

offense. taking into ac('ount the nature aHd dangerousness of till! 

sp(\cif1c controlled suhstancc involved, tllC amonnt Illld lJ1lrity of 

that slllJSl.llIIC·... UJl(I the ddl!ndallt's roh' ill the drug distributioll 

llierarchy. 

This hill provi(les specific lJenaltics for the manufacture. 

distribution or possession with intent to distrihutn of ,·ariou,.; 

quantities of heroin, cocaine, methamphetamine', phencyclidine 

(PCP or angel dust), LSD, marijuana and hashislJ. Tllese drugs 

are highlig-ht('d because of the pl'l.!valence of their me or beCall8(! 

of tIJeir inherent dangerousness, Distri hution of 1h'e ounces 01" 

more of heroin or cocaine, including' at least 3.5 grams of the pure 

free base drug', or distribution of 100 l1Ji!li~rams of more of LSD or 

30 grail IS ot' wore of PCP, is a first de~rce crime and carries a 

mandatory tm'm of iIll'llTceratioll and a minimutn pNiou of' IJar()I'~ 

illl'ligibiIity. Di!i'tribution of l,etwccn one·half ounce and th'c~ 

ounces of heroiJl or cocaille, with at least 3,5 grams of the pur(l 

free base drug. or c1istrihution or Jess than 100 milli~ral1Js of LSD 

OI'Il':o~ than lO !:ralll,; IIf PCP. 0\' di"I\'ihutil'll nt" 01:(' OHIF',' 01' mill'.' 

01 lndllamplll'tamil:I', ii' II !'pf'()}l(l d",!:('r('r crimp. ni:,~rihllti:)J] (If 

Ie:::;: tlulII o/lp-Iwlf OUl/('P ot' !Jpl'oin or (,o(,!linr-', or distrihltin': "j' !t.~,.. 

tllu/I ('11:1('(' oj' Illrtlinrllphdnrllil!('. is a ('!'illiC of t!i(' thil'!l ,j"!!I'P", 

DiHtrihulioll of fin> pounds or more of Ilmrijnan<l. or 0: (' i!0l!::<! 



Ol' more or hushish. i,.; u Iw{'olld t!l'g"el' (·I'iIlW. Di!ltrilllllioll ul' (U1I' 

(JUIICI' to Ii\'(· IJllIIIltls of IIIUI·i,jIlUIIIl. 01' )wt",ecn Ii\'c' ~'TtII'!.,: anti Ollt' 

pound or hashish. is u third (h'gr{,l~ (.'riull'. Di8tl'ilJlltill~ I{,:;!' than 

Ollt) Ollllt't· or lIlal'i,jll11Il11. or 1"1;8 thnn fiy<, graJlls or llUl'hi:.:h. i,. a 

fonrth lh'g'!'{'(' ('I'illll', The IJiIl p('rlllits the UIIlOUllf,.: tJj,.;frilmtl'/1 t.) 

di f{'l'rell 1 P(!"SOIlS 01' on di1TI'I'{~lIt oc('asiow; to Ill' a~g-'·l',!{ah·tl ill 

dl'h\J'llIjllill~' flit' 1I('g"I'1' or the ofTI'll!'!'. A TlI'rJoioll ",1111 tli",h'jll/Jtl'~ 

{wo OIlT1('l'l'I or I'ol'uilll' Oil 0111' day, aliI! til "/'1' IllIrll'l'.'" Oil till' ,:/,;.(t da~', 

for cxaml'lr', could hI' conyiet(·d of' di~trib ItillA' all a!!~re~ate five 

ounces-a first dp,!l:ree erime-f>vPIl if thp two Ilc'ts of c)jl'trihutioiJ 

were to diff('rent people 01' at di fft>rent Jo('ation::. 

The hill also adds t'olltrolll'd l'uhstancl' allalo~"" ::o-ealkd 

"desig/ler drugs," to til .. d..l1llitio!l of (·olltrollrd dang-prou:.: suh­

stances, Thi:'l pJ'oYisioll ('\OSI'i' a loopholt> in current law. and 

ensures that Xew .Jl'r::l'y·1" dru~ lawii will hereinaftf'r kppl' altrpu:,t 

of the 1at<'8t phu rlllaC'olo~iC'al tf'C'hnolog-iel". 

'l'he hill cstuhli:,llcs SI'\'l'ral IWW ofl'l'IlSC'S whi(·" afl' Ilpsi,:!I!ed to 

single out for stl'rllC'st punil;!lIJ1Pllt til<' 1Il0st tlali~er"I1'" ofTel Ilkr,. , 

One such Off(m8{~, Lpu<l(!r of Narcotics 'rraflit'king: :\,ptwork. is 

designed to reach thp upper echelon participants in an il\1'.:r111 

narcotics conspiracy, 'l'his provision makes it a crime to C'0l18pire 

with others as an organizpr, superYiso:. financipr or manager to 

engage in a profit-makinp: scheme to manufacture, distrihutp lll' 

transport certain of the most dangerolls drugI'. ~llch as 11l'roin, 

cocaine, methamphetamine, LSD or PCP. This offense distilJ­

guishes I1Ptwcl'n iower-levt'J dealers and "111ulI'8," and higI1l'J'­

ranking' drug profiteers. Persom; cOJlvictpd of tbi,. especially 

dangerous offense will be snbject to a mandatory life tenn durill~ 

whiell they shall be ineligible for parole for a term of ::!;j years, 

The bill would also establish a first degree ottpD!i'e for maintaiJl­

ing or Ol)cl'lltinp: a controllpd dangl'rous >:ub;,tall('t' Inhomtol'y. 

These laboratoril's, llIany of which employ ~ophi:,tieatHl tp('h­

nologies nlld trailll'd <:,l!(lmist>:. hun' prolifpratec1 tllrOludlont thp. 

State, and IH:\'p he('onw all important part of thp drll~ traffi('kin~ 

networks olwratillA' in Xcw J('rsey, espccially with 1'ei'))ect to tJII~ 

distributioll of Illl'thamphetaminp llIal coeainf>. 

'fhe bill also (')"('Iltl':; a Ill'\\' fir,;t de,!!I'po olTelli'(' whil'h would hold 

drug distrihutors stri('tly liah1e for all~· deaths proximatl'ly re8ult­

in~ from tllt'ir i!l<:'g'al distrihutiol' :l/'liYitit'~, ('W:' if tl:n~l\ d('a~b 

Wf>re due to n('(·idl'llti:lI dl"u.!! on,n]th('$. TI:j~ liP'" nffp~:,~" r<';:pol!ll .. 

to illicit Ill'\\' Illlll1l\fa('tlll'in~ tl'('lllliqll(>:' whil'!a )I1'"tIlit'P dt'l!'~:-: 0:' 

extr(,lII\'J~' !ti'dl purity. which in tllt'll iJll'!'t':l:'I's tilt- I"i"k \11' a fat;l\ 

JOVPl'dosl'. Tid" OI1'I'!lSI' iIJlJln"I'," l'I'i lIIi nil I liahilit, ,\-,~Lllut rl';,nlnl 

l 



to the defendant's mental state: the State need only prove that the 

defendant illegally distrihuted or manufactured a ~pe('ifi£>d eon. 

trolled dang<>rous suhstance and tllat this substance was rcsponsihl,' 

for the death. This offense 'Would not, hOW'E',·er. predudp a 

pros('eutioll for ag-,!!"l'a\'ated manslaughter or murder whpr£> tll,> 

facts so warrant. 

TIl£' hill ('ontain8 a number of provisions desigllNI to protpl't 

New .Jersey's youtll. One such prO\'isioll prohibits elll adult I'rol;l 

using or eml)lo~-iJl~ a juvenile in a scheme to illegally ruanufacturp 

or distl'ihutl' controlled suhstullces. Jn lIJuny casps. tram,,);;!'r:,; 1I~1' 

children 10 illfiltrut<, :ichools and playg;rounds alld to di:.:tl'ihllll' 

drugs to their )-iehooIIlJUtes. 1.'lIe bin provides tllat all~' adult \\"1:0 

uses children to distrihute drugs is guilty of a secolld d(':~rep rril!lp. 

amI is subjf'ct to a mandatory term of imprii'onmel:t of !lot Ie~" 

tlwll five years. The bill further provides tlmt an~- adult rO!lyicted 

of distrihuting drug'S to a juvenile at least three year" hi;; junior i;.; 

snbjpct to UJl to twice the punishment otIH'rwi,,(· proyidf>d. To­

~E'thel', thCHI' prm·j8ions will hetter ensure that our ehildl'l.'J\ ea,] 

livp, pIny and learn in an em'ironment free from tIl(> influPllce nr 
drug trafficker!' ond drug distribution nctivities, 

'1'0 disconrllgp .iuveniles from committing drll~ Offl'l!S(,S. the hilI 

facilitates the waiver of jUTisdietion to adult court of n juvpnile 

eharged with R dnlg inducf'd death Of with distrihutin~ dru~!s fo;' 

profit on or n(>Rf school ~rounds or on scllo01 IHlses. This pro­

vision would relieve tIle State of the hurden of showin,!!' that tll/' 

nature and circumstanees of the eIlarg-es arp snffirielltly seriou~ 

80 that th(' puhlic interest Tequires the jm'cnile to 1'e triclI lll" Pll 

adult. The hill also mandates that a person cOnYirtf.rj of any dru~'. 

relnted offense, illrludin~ a disorderly perSOI~S offense. mmt for­

feit his or her dl'i\'ing privilep.:es for not Iei'll than ~ix month". 

ljnd;>l' thi~ pro\'i;:ion, any juvenile und(~r 1;]1(' ag-e of 17 who i·' 

adju;Jicatpd (ll';illquent for a drn~·related offense ',':auld bf' iJ:­

('fig-iille to obtain a driwrs licellse for at Jpast six Illonths aJ'tpl' he· 

or 811£' reaf'1IPs the· age of 17. The hill further pro\'i,};·s that any 

person eOll\'iet('d of a minor possessory drug offeni'(' y;hile on 01' 

lIear sdwol grounds or while on a school bus ,,"ouid he rE'quired to 

perform not less than 100 hOUTi' of ('ommunit~- SPl'\'i('('. 

T!\I' hiill'("!lIij'('l' tl\l' illljlOl'itioll of lllallclntory tpn:l~ of ii:'!''':'';~'~' 

1111'1It 1111(' IlHl1lllatory term;; I){ parolt' iJll'lig-ii,;\;h f'or ',:It' 1ll(l~1 

pl'oIific or rL'peat oft'endt.>rs. TIH'1'1' mmldator,\' pri °"11 ''''lIJ'' (':1', 

only be waivl'd by a ne~otiated plea or IJOst'l'o;n'id ;.,,, :w o'; ,'lIll'r~t 

with tlUl prosecuting authority. l"nd"r this j'l'o',;"i"l:. \\'~l;'re 1:' , 

pros('cutor a~\r('es to enter into n IW:,<'otinted I.It'n 01' lVI,.:t·'·'(.ll':i{'!iO'1 



n~rlll.'mcllt, nllt! whor£' thnt flP;l'''Ollll'nt l.'xpl'£'!':;ly ~() 11l·0\·itlp~. tJlll 

,It'l'plll:lnl1t ('lllillot l'c('ch'c n los!'l']' t\'rm of illlpris01l11wllt or ril!<' 

thnll tJmt ('Xpl'('ssly u,!.:'I'ol'd to. 'l'his p]'ovisioll will el!i1url' that tht' 

State, as well as the det'emlunt, receives the full he1lefit or ti 

neg-otinted ugl'pOmt'llt. entlel' current Inw, ill cOlltra;:t. ('ourt!' a1'1' 

1'1'0" to iJll)lO"1' II los~el' scntl1nco tllnJl that contemplated by a pll'a 

lI)!,TI'l'IllCn1. 01' "\'011 to suspeud the i.lllpositioll of Sl'lltl'I!I'C 

ult()~dher. 

'I'll\! hi II IJI'o\'idl's foJ' g-l'l'utly l~nhuJl{'{l{! cconO!ll it' ';11: ('I in)'.; 

l!p"igned to tuke the' proHt out of drug tru/lieking. The bill 'llll /dy 

('s1ablishes grl'uter ordillUry fiIws foJ' most drug (jffell"'('~. I'l.t 

furtlH'}, pl'r1ilit" tl1l' eourt to itllpose cu;:h fi1le,; hm,pd 011 thrpP a1'(1 

ill soml' C~SPS fi\"(, timo" tIl(> str('ct ,"!llue of thf' contl'Olle, I ,{ang'c'rnll"; 

..;n],st:l1Jel's ill\·ol\,p(]. In addition to possihll' 1111(';:. tlIP hill provide.; 

for a mandatory Dru~ Enfo}'cement and Demand 1~(-ductif)!1 

1'('1111 Ity to llc 'l..;s('ssed against each person eo'w ictf'd. adjndif':l11'-[ 

tI('liIIlIlII'1I1 01' placPlI ill supprvisory tr('lutn1l'nt for a tin!!! or dl'\I~ 

puraph('J'llulia violation. 'l'his Illandatory penalty is ha:-:ecl on tllP 

degree of the offense and ranges from $500.00 for a disorderly 

)wrSOIlS ojl'ellsP to $:3,OO{).OO for a first dflgree CI'illl(·, 'I'IH' IflUlidatory 

pellulty for (,\'Pll thl' 1II0st minor dru.~ offpnse i~ twier thr minimum 

nne now imposed upon a first convictioll for dri\'in~ while ill­

toxicutPrl. In addition to un~' other penalty, allY pf'lSOn convicted 

of 01' adjudicated delinquent for a drug offplIse must be assessel! 

H criminal lahoratory 111l8lysis fer. This fee "ill hI' uSl'd to fund 

forensic luho1'atol'ips und to reimhursr th!' Statl' or (,OUllty for 

t hI' ('ost of tpsting- slIspC'c!pd dl'll~". .\ II IlIoni('s /,oll(,C'tpd fronl a 

(!t·j'pndant art' to he applipd first to thE' Yiolpnt ('rillw~ ('I.\Ill!'PII,..a­

tiol1 Roard pPllaIt:,", thell to allY (ol'ensi/, lahoratory floe <11:<1 It'·~t 

10 tbl' mandatory J)ru!.:' Y':nfprCPllIPlIt alul Demand Hl'tllll'tioll 

['pnalty. 

Till' hill pl'o\'i(ks 1'01' r('hahilitatin~ trrntnH'llt as all n1tl'I'Il:lli"" 

to illeurcpratioll ill appropriate ('use:;;. ,-\ defelldallt'~ plig-ihility for 

acllJlissioll illto 1'1 l'f'hahilitation program, and tIl(' stnllllflrd~ P:O\'· 

('l'IIill~ his or 1.)('1" continued purtil'ipution in 8u('h a program, an' 

('llITflllly presel'ihed. Before l)('ill~ admitted, the defplHlant must 

t1emollstratl' that he or HIll' is II I'Ug dependl'nt, that thp tl'l'atnwllt 

lIIuy }JI'()\'C ::1(('('1':::-:1'111 arid tlrut fir" ('omlllunity will lIot hl' PII· 

da!l~el'.)d. TI1l' 1l'1'1II of )lrobat.i(l!l ullder this program is tLwd at 

Ii\'r yt'lU:;, t hl'oug!lOut which tl\(' deCf'ndant IIIU:,t lI11llergo 

!'E'l,jndir' 111';11(' It,,.li'l!.:' fill' ..ub;;talll'(' ahll~e. H£'t'\l:-:al at al'y ti1ll£' til 

Iln<1,'I'!!.O lIri!:!' t('"thl!: will re:S\llt in 1ll11lldntory rl'\'o('atiol1 of th,' 

(lefE'ndant':; TJI'nhlltinn nllfl hi:; Ol' )1I'r l'cturll to prison. With l't~spe(·t 



to other violations of the terms of probation, the court lIlay re"ol,e 

the defendaut's placement after II first violation, and must re­

voke the defendant's IJllrticipation ill the rehabilitation program 

11POJl any subsequent violation. .A !Jerson with a pre\'ious convie­

tion for drug distribution, or a person convicted of distributing 

drugs on or neal' school property or of employing a ju\'Cnile ill 

a drng distribution srheme, is ineli~ible fol' l'phubilitatiw trl)al­

llI(~nt unll'ss the prosecutor consents, Furtherlllorl', ulI)"OlJe plac(~d 

in a rebabilitation program upon a conviction for any "ecolld de­

gree offense, 01' for distrilmtillg drugs on or near school property, 

must be committeu to a residelltial (inpatient) treatment facilil y 

for a minimum of SLX months. If the defendaut should leave tlw 

facility without auth.,rization, he or she would he guilty of Cl'il:l­

inal escape. 

So as to further consolidate the controlled dangerous substances 

provisolls into the penal code, this bill eliminutf's cOIHlitionul di,;;· 

dlul',g'p for drug' Offf'l:ders and provides instead thut diYer:--ion 1'0\' 

ull Clriminal proceedings he done through the pretrial intervention 

prog-ram set forth in the penal code. The bill also allows the use 

of sworn laboratory certificates as an exception to the hearsay 

rule of e\'iclellce, ill lieu of tile live testimony of forensic chemists. 

This !))'o,-isioll is desiglled to alleviate the burden imposed on 

State laboratory facilities by the necessity of 11aviug their em­

ployees involved in perfunctory court appearances. 

'l'he bill provides that large quantities of seized drugs (contra­

hand subject to foreftiture under Chapter 64 of the penal eodl') 

Illay he destroyed cOlllpl~tely or in part prior to trial. Large drug­

seizures preSl'llt a number of security and logistiral pl'oblenl'; with 

respect to storinA' tlle substmlCcs und safeguarding tucm a~aill~t 

theft. The bill permits a court to order the destrudiol1 of the drugo; 

upon the motion of the prosecutor and after defense cDun~el ha;; 

heen provided a reasonable opportunity to examine the (',·idenel'. 

Prior to destruetioll, the substance lIIu>:t he photographf'd an,1 Oil' 

photograph lllay h<> illtroiJuC'f'u as evidence at trial. To ensure 

that the seized drugs arc ill fact destroyed, tbe laboratory which 

destroys the controlled dungerous substanc\~ must file with the 

comt a c(!rt ifieat!' inuie-uting when and how the suhstulIcl' wa;,; 

'lestroyed, as well as the quantity destroyed. 

CRIMES
 

H!'\"i~l'''' tIll' Illw \.ltll l'esIJect to controlled dangerous liubslunce...
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STATE OF NEW JERSEY
 
DATED: DECE:MBER 18, 1986 

The Assembly Judiciary Committee reports favorahly and with 

committee amendllwnls Assembly Bin ~o. 3270. 

This hill establishes tllP "Compl'ChellSive Drug Reforlll Act of 19~G," 

which will modernize Xew Jersey's drug laws. 

The most important feature of the bill is the transfer of <:rimiJlftI 

offenses currently deiined in tIle ":Kew Jersey Controlled Dangerou:; 

Substances Act" into the more modern "New Jersey Code of Criminal 

Justi(~e." The consolidation of these offenses and provisions illto the 

penal code will limit courts' sentencing discretion, and will ensure more 

uniform, consistent and predictable sentencing practices. In (,011trast 

to New Jersey's current drug laws, the penal code estahlishes degrees 

of offenses and provides definitive sentencing ranges and presumptive 

terms for each degree. 'rhis bill clearly establishes the degree and 

severity of every drug offense, taking into account the llaturc and 

dangerousness of tlle specific controlled substance involved, the amount 

and purity of that substance, and the defendant's role in the drug 

distribution hierarchy. 

The bill further provides specific penalties for the manufacture, 

distribution or possession with intent to distribute of various quantities 

of heroin, cocaiue, methamphetamine, phencyclidine (PCP or angel 

dust), L~D. Illarijualla and hashitih. 'rhesc drugs are highlightl~J IJe­

cause of the prevalence of their use and because of their illherellt 

dangerouslless. Distribution of five ounces or more of heroin or cocaine, 

provided there are at least 3.5 grams of the pure free hase tlrugo. or 

distribution of 100 milligrams or more of LSD or 10 ~rams or more of 

PCP, is a first dl:-gree crime and carries a mandator)" term of incar­

ceratioll alld a minimum period of parole ineligibility. Distribu'ion of 

between one-half ounce and five ounces of heroin or cocnille, pro\"ided 

there are at least 3.5 grams of the pure free hase drug, or distribution 

of less than 100 milligrallls of LSD or less t1lau 10 grams of PCP, or 

distribution of one ounce or more of methamphetamine, is a second 

degree crime. Distribution of less than onp-haH ounce of heroill or 

cocaine, or distribution of less than one ounce of methamphetamine, is 

a crime of the third degree. 
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Distribution of fi'\"e pounds or more of marijuana, or one pound or 

more of hashisb. is a second degre£' ('rime. DistribntiOli of one ounce 

to five ponn<ls of marijuana, or hetween five grams and one pound of 

hashish, is a thU'd degree crime. Distrillution of less than Ol1e Ollll<.'C 

of marijuana, or l('ss than five grams of hasllish, is a fourth cll'gree 

crime. 

The bill permits the umounts distrihuted to different pl>rllOnS on 

different oecasions to be agg-regated ill detel'minill~ thl' <It';!TPI' of the 

offense. A 1'('1'8011 wllo distrilJUtes two OUllel'S or ('()('ailll' 011 ow' dllY. 

and three tJUllces 011 tlw IJext day, for example, could lw ('(IJ!\'j('tl'tl of 

distributing all aggregate fin ounces-a first de~ree rrinw-pl:l'll if tIl£' 

two acts of distrilmtioll were to different people or ut diffpl'cllt 'orlltion:o;. 

The hill al~o adds controlled substance analogs, so-called "desigllt!r 

drugs," to the definition of controlled dangerous substallres. This pro­

vision closes a loophole jn current law, and ensures that Xew J{'rl'ey'i\ 

drug laws will keep abreast of the latest pharmacological techlloiogies. 

Tlle biJI establishes several new offenses. 

(1) Leader of Narcotics Trafficking Neh\",)rk, is designed to reach the 

upper echelon participants ill an illegal llarl~otics cOllspirac~·. This l)ro­

vision makes it a crime to conspire with others as an organizer. super­

visor, fiuancier or lIulIIager to engage in a profit-making scheml.' to 

manufacture, distribute or transport certain of the most dangerous 

drugs, such us heroin, cocaine, methamphetamine, LSD or PCP. This 

offense distinguishes between lower-level dealers and "mules," and 

}Jig}wr-ranking drug profiteers. Persons (~onvicted of this offellse will 

be suhject to u lIlulu..latory life term c!ul'illg which they l'halJ I)(~ in­

elyigible for parole for a term of 25 years. 

(2) rrJIC hill estnlJlishes a first degree offense for ~[aiJ]tainiJ]g or 

Operating a Controlled Dangerous Substance Production Facility. 

These facilities, maIl)' of which employ sophisticated technologies and 

trained chemists, have proliferated throughout tIle State, and Illn"c 

become an important part of the drug trafficking networks operating in 

New ,Jerse:;, especially with respect to the distribution of methampheta­

mine and cocaine. 

(3) The bill creates a new first degree offense whicll would hold drug 

distributors strictl~, liable for an)" deaths proximatel>" resulting froll1 

their illegal distribution activities, even if those deatlls were due to 

accidental dnlg overdoses. This new offense responds to illicit new 

manufacturing techniques which produce drugs of extremel)" high I 
purity, whicll in turn increases tlle risk of a fatal Qverdose. This i 
offense imposes crimillul liability without regard to the defendant's I 
mental state. The State need only prove that the defendant illegally I 

distributed or manufactured a specified ron trolled dangerous substance 



and that this snbstsn('e WU8 responsihle for the deatll. This offense 

would not. Ilowever, preclude a prosection for aggravated manslaughter 

or murder where the facts so warrant. 

(4) The hill contains a Ilwllber of provisions designed to protect 

Kew Jersey's youth. One new offense. Employing a Juvenile in a Drug 

Distribution Scheme, prohibits all adult from using or emplo~'illg a 

juvenile to illegally manufacture or distrihute controlled substances. 

In llIallY cases, traffickers use children to infiltrate schools and plti)'­

grounds aud to distribute drug'S to i:Iwir sC}lOolnwtps. ']'1Ie hill }Jl'o\"ide~ 

that any adult who uses childn~1l to distri hute dru~s is I-,ruilty or 11 

second deg'J'ee crime and is suhject to a mandatory term of imprisoJl­

nteut of 1I0t less tlUln five )"ears. The bill further proyides that an)' 

adult cOlJvided of distributillg drugs to a juvenile is subject to up to 

twice the pUllishment otherwise provided. Tllis ellhanced penalty pro­

vision is allolO applicable to distribution of drugs to pregnant W01l1ell. 

To discoura~e juveniles from committblg drug offenses, the bill facil­

itates the waiver of jurisdiction to adult court of a juvenile charged 

with a drug induced death or with distributing drugs for profit 011 or 

ncar school grounds or on school buses. Tllis provision would relieve 

the State of the hurdell of showing that the nature aud eircmnstances 

of the charges are sufficiently serious so tha.t the public interest requires 

the juvenile to be tried as an adult. 'l'he bill also mandates tIlat any 

persoll cOIlvicted of' any drug-related offense must forfeit his or her 

driving prh'ileges for not less thall six months. Uuder this provisiou, 

any juvenile uuder tlle age of 17 who is adjudicated delinquent for a 

drug-related offense would be iucligible to obtain a drivers license for 

at least six months after he or she reaches the age of 17. The bill 

further llmvid(~s tJmt any person cOllvicted of a minor possessor)" drug 

o1'fe118e while 011 or near school grounds or while on u school bu:s would 

ue required to perform not less than 100 hour8 of community sen·ice. 

TIle bill requires the imposition of mandatory terms of imprisonment 

and mandatory terms of parole ineligibility for the most proJilic or 

repeat offemlers. These mandatory prison tenns can only be waived 

by a negotiated plea or post-conviction agreement with the prosl~eutiIlg 

authority. Under this provision, where the prosecutor agrtes to ('lIter 

into a negotiated plea or post-conviction agreement, and where that 

agreelllellt expressly so provides, the defendant cannot receive 8 lesser 

term or imprisonment or fine tllan thnt expressly agreed to. 1'his pro. 

vision will ensure thut tlw State, as well as the defendant, receives the 

full henefit of a Jlegotiated agreemelil. Under current law, courts are 
free to imp08c n lesser sentence than that contemplated by a 1'1~a 

agreement. or evert to sllspend the imposi tiUD of sentence altog~ther. 
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The bill pl'oVidl!~ 1'01' greatly cnhauC'eo economiC? sanctioll/; {l(\~i:'''J)ed 

to take tho profit out of drug traffieking. The bill not ouly estahlishes 

grenter ol'dinary fines for most drug offenses, but further permits the 
court to impoRe ('ush nnes based on three, aud in some cases, tiw, times 
tIle street value of the controlled dangerous substance involv(ul. 

In addition, the bill provides for a mandatory Drug Enforcement and 

Dema'ld Reduction Penalty to be assessed against each persoll con­

victed, adjudicated delinquent or placed in supervisory treatment for 

a drug or drug paraphernalia violation. This mandatory penalty is 

based on the degree of the offense and ranges from $500.00 for a dis­

orderly persons offense to $3,000.00 for a first degree crime. 

In addition to the fines, any person convicted of or adjudicated 

delinquent for a drug offense will be assessed a criminal laboratory 

analysis fee. This fee will be used to fund forensic laboratories and to 

reimburse the State or county for the cost of testing suspected drugs. 

All moneys collected from a defendant are to be applied first to the 

Violent Crimes Compensation Board penalty, then to any forensic 

laboratory fee and then to the Drug Enforcement and Demand Redue­

tionFund. 

The bill provides for rehabilitative treatment as an alternative to 

incarceration in appropriate cases. Prior to being admitted, the 

defendant must demonstrate that he or she is drug dependent, that the 

treatment may prove successful and that the community will flot be 

endangered. The term of probation under this program is fixed at five 

years, throughout which the defendant must undergo periodic urine 

testing for substance abuse. Refusal at any time to undergo urine test­

ing will result ill mandatory revocation of the defendant's probation 

and his 01' her return to prison. "7ith respect to other violations of 

the terms of probation, the court may revoke the defendant's participa­

tion in the rehabilitation program upon any subsequent violation. 
A person with a previous conviction for d ng distribution, or a person 

convicted of distributing drugs on or near school property or of 

employing a juvenile in a drug dh;tribution scheme, is ineligible for 

rehabilitative treatment unless the prosecutor consents. Furthermore, 

anyone placed in a rehabilitation program for a conviction for any 
second degree offense, or for distributing drugs on or near school prop­

erty, must be committed to a residential (inpatient) treatment facility 

for a minimum of six months. If the defendant leaves the facility 

withont authorization, he or she is guilty of criminal escape (a crime of 
the second degree if the defendant uses force, threats, or a deadly 

weapon, otherwise, it is a crime of the third degree). 

The bill also allows the use of sworn laboratory certificates 88 an 
exception to the hearsay rule of evidence, in lieu of the li,'e testimony 
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ot' forensic clwlIlists. This provision is designed to u\lp\'iute the hurden 

imposed 011 State labol'atory facilities by the necessit)" of huviug their 

employees iuvolved in perfunctory court appearances. 

The bill JJ1'ovides that large quantities of seized drug!' (co:.! mlluml 

suh,ject to forfeiture under chapter 64 of the penul ('ode) lllay be 

destro)'(!<.1 Jlrior to trial. TIle hill perwits a court to order the dpstruc­

tion of the drugs upon the lIlotion of the prosecutor and uftpr dt·j'(H1se 

counsel has beeu provided a reasonable opportunity to exalll:lle the 

evidence. Prior to destructioll, the substallce must be photographed 

ami the photograph lIlay be introduced as evidence at I:ria\. To Cllsun' 

that the seized drugs are ill fact destroyed, the laboratory which ~le:s­

troys them must file with the court a certificate iudicatiJlg when aJJ(l 

how tf\l~ substance was destroyed. as well as the quantity (}£'8t1'o)",·,\. 

PL]'~AHF, NO'L']i~: The Assemhly .Jwliriary Committee is issuin).\' a 

separate ff!P0l't which details all of the changes Illade 1Iy tlli:; I,ill. 

'J.1he report will he available through the Office of the Clpl'k of 

the Assembly, upon request. 
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Proposed by Asseablyaan Kern
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5 1987
 Asseablv Bill No. 3270 OCR of 1986 
Sponsored by Asseablyaan Kern 

Omit "(De leted by uendaent, P. L. 1982, c. 111.)" 

insert "In case of aggravated manslaughter 

sentenced under subsection c. of N.J.S; 2C:11-4 or 

kidnapping when sentenced as a crime of the first 

degree under paragraph (1) of subsection c. of 

2C:13-1 for a spe:!fic term of years which shall be 

between 30 years and life imprisonment;" 

Omit "'n" insert "Except for the crille of IIUrder 

and except as provided in paragraph (1) of this 

'subsection, in" Omit "other than murder" 

After "enactment" insert "but shall remain 

inoperative until the enactment into law of 

Assembly Bill No. 3209 of 1986" 

STATEMENT 

These amendments make technical changes to 

conform the bill with a recently enacted law (P.L. 

1986, c. 172). 

They also delay the . operation of the , 

"Comprehensive Drug Reform Act o'f1986" Wltil the 

enactment into law of Assembly Bill No; 3209 of 

1986 which authorizes a 550,000,00 bond issue~for 

the construction and improvement of State 

correctional facilities. 
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OFFICE OF TH E GOVERNOR
 
NEWS RELEASE
 

CN-001 TRENTON, N.J. 08625 
Contact: CARL GOLDEN Release:THURS., APRIL 23, 198 

609-292-8956 OR 292-6000 EXT. 207 

Governor Thomas H. Kean today signed legislation making sweeping 

changes in the State's drug laws and implementing his "Blueprint for a 

Drug Free New Jersey. tI 

The bill, among its many provisions, calls for tougher new penalties 

for drug trafficking as well as for rehabi\itation of drug dependent 

individuals. 

The legislation, A-3270, was sponsored by Assemblyman 

Walter M.D. Kern, R-Bergen, and Assemblyman John Girgenti, D-Passaic, 

was signed at a public ceremony in the Governor's Office. Identical 

legislation, 8-2845, was sponsored in the Senate by Senator Frank Graves, 

D-Passaic. 

The bill is the second major anti-narcotics legislation signed by the 

Governor in a week. On April 15, Governor signed legislation establishing 

mandatory minimum jail sentences for persons convicted of selling or 

distributing drugs within 1,000 feet of a school or school bus. 

That bill, as well as the one signed today, become effective upon 

legislative passage of a $198 million bond issue for prison construction. 

-more­
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"With the enactment of this legislation. New Jersey has taken a major 

step toward attacking the drug abuse problem on as broad a front as 

possible." the Governor said. "This bill rewrites and revises our drug 

laws to crack down on those who deal in this despicable business. but it 

also provides help for those who have been hooked and become dependent 

on narcotics." 

"The legislation provides for expanded education. public awareness and 

rehabilitation programs as spelled out last summer in the Blueprint for a 

Drug Free New Jersey," Kean said. "New Jersey, upon the full 

implementation of this bill, will be ina position to confront both the 

supply and demand sides of the narcotics problem something which is 

essential if we are to conquer the drug menace." 

## # ## ## 
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MAJOR PROVISIONS OF A-3270 
COMPREHENSIVE DRUG REFORM ACT OF 1986 

·Createe an entirely new offense, Leader of Narcotics Trafficking
 
Network. which iE; patterned after New Jersey's current racketeering law
 
and which is designed to facilitate the investigation and prosecution of
 
upper echelon drug distributors and kingpins. Conviction carries a
 
25-year to life imprisonment sentence. a 25-year minimum sentence.
 
and a fine of $500,000 or five times the street value of the drug involved,
 

• Creates an entirely new offense. Maintaining and Operating a
 
Controlled Dangerous Substances Production Facility. which is designed to
 
provide especially stern punishment for persons involved in the illegal
 
manufacture of drugs. Conviction carries a sentence of 10 to 20 years. a
 
minimum of one-third to one-half the term •. and a fine of $500,000 or
 
five times the street value of the drug involved. .
 

·Creates a new offense, Employing a Juvenile in a 'Drug Distribution
 
Scheme, which is design~d to 'provide especi~y stern punishment for any
 
adult who employs or uses a juveilile in furtherance of a drug distribution
 
scheme. ConvictiQn carries a seven-year term, with a minimum sentence
 
of five years, and a fine of $300.000 or five times the street value of
 
the drug involved.
 

-.
 
·Creates an entirely new- offense which makes drug distributors "8lld
 

manufacturers strictly liable for drug-induced deaths Conviction
r 

carrie'S a sent~nce of 10 to 20 ye'aTs, and 8 fine of $100,000. 

·Provides for the doubling. of the term of imprisonment. term of
 
parole ineligibility. tine and penalty otherwise applicable to an adult
 
who is convicted of distributing drugs to a minor.
 

• Provides for mandatory ext'ended' terms and periods of parole
 
ineligibility for repeat drug distributors. Those offe.nders l'Iho are not
 
deterred by the prospect of enduring 1)arsher penalties and who continue
 
to commit serious drug crimes .will, upon apprehension and conviction. be
 
incapacitated for a substantial period of time •
 

.. Provides that mandatory terms of imprisonment and terms of parole
 
ineligibility can only be waived with the consent of the prosecutor
 
pursuant to ,a plea or post-conviction agreement. . This. provision,
 

-which recognizes that all drug offenders are part of a complex drug . 
distribution chain.- will facilitate and encourage 'offenders to cooperate. 
with law enforcement efforts to detect, apprehend and successfully 
prosecute otherwise well-insulated upper echelon 4rug trafficlters. . This 
provision would also prohibit the imposition of shorter prison terms or 
lesser fines than are contemplated by a negotiated plea or 
post-dmviction agreement, thereby ensuring that the State as well as 
defepdants receive the -!u11 benefit of negotiated. agreements. 

, . " 

-
-' . 
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-incorporates controlled substances analogs, so-called "designer 
drugs," into the detinition of controlled dangerous substances 80 8.E to 
close a loophole in current law and thereby ensure that our drug laws will 
hereafter keep pace with advance in pharmacological technologies. 

·Creates enhanced cash fines which can be based on three (or in 
some cases !ive) times the street value of the controlled dangerous 
substances involved. thereby reducing the economic incentive to engage in 
illegal drug trafficking. . 

• Requires the imposition of stiff cash penalties based on the degree 
of the offense. the proceeds of which will be used to fund enhanced 
education, public awareness IUld rehabilitation programs .. 

*Permits courts .and prosecutors to "aggregate" the amount. of drugs 
distributed on separate occasions or to separate individuals in order to 
determine the degree of the crime committed. This will ensure that the 
most dangerous, prolific drug dealers will be accurately identified and 
subjected to appropristepunishment. 

*Authorizes the rehabilitation of drug dependent persons. Such 
rehabilitation includes mandatory periodic urinalysis and. in all 
cases involving convictions·' for' second degree Crimes t a minimum of six 
months confinement to .-:a residential treatment facility. - This -provision 
would also establish strict revocation procedu~s tb ensure compliance 
with the program and the safety of the community. 

*Requires that all persons convicted of any drug-related offense, 
including. disorderly persons and petty disorderly persons offenses, 
forfeit theJr driving privileges. for pot less than six months t and further 
renders' any juvenile. under age 17 -- adjudicated - delinquent for' Ii 
drug-related offense ineligible for a driver's license fo~ at least six 
montps after he reaches the age of 17. 

• Facilitates the waiver of jUrisdiction of juvenile offenders to 
adult court when the juvenile is accused of a drug-related death or of 
selling drugs for profit while on or near school property. 

• Provides that offenders convicted ofa disorderly persons 
possessory drug offense which -is-commItted. on or near school· grounds 
or on school buses be required to perform not less than 100 hours of 
community service. 

. . -. ­
*Repeals conditional discharge, leaving Pretrial Intervention as the 

exclusive means for the pretrial diversion of persons accused of 
~dictable drug offenses. 

• Streamlines trial Rrjictice and related ·costs· .by authorizing- in 
certain circumstances the use of sworn laboratory' certificates in lieu of 
the live testimony of State forensic: che!J1ists. 
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• AuthorizeE the pretrial destruction of bulk seizure£; of controliec 
substances . 

• Authorizes the State or counties to recoup certair; laboratory 
analysis fees from drug otfenders 80 as to help defr8~' thE' cost of 
maintaining modern forensic laboratory facilities. 

*Establishes a comprehensive statutory scheme prescribing criminal 
penalties for the distribution, possession and use of drug paraphernalia. 

,.
 
Or. 
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