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P.L.138%, CHAPTER 123, approved July 1, 1989

1989 Assembly No. 4821

AN ACT to amend and supplement Title 54 of the Revised
Staiutes and making an appropriation.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 2 of P.L.1966, c.30 (C.54:32B-2) is amended to read
as follows:

2. Unless the context in which they occur requires otherwise,
the following terms when used in this act shall mean:

(a) Person. Person includes an individual, partnership, society,
association, joint stock company, corporation, public corporation
or public authority, estate, receiver, trustee, assignee, referee,
and any other person acting in a fiduciary or representative
capacity, whether appointed by a court or otherwise, and any
combination of the foregoing.

() Purchase at retail. A purchase by any person at a retail
sale. »

(c) Purchaser. A person who purchases property or who
receives services.

(d) Receipt. The amount of the sales price of any property and
the charge for any service taxable under this act, valued in
money, whether received in money or otherwise, including any
amoumt for which credit is allowed by the vendor to the
purchaser, without any deduction for expenses or early payment
discounts, but excludm any credit for property of the same kind
that is not tangible personal property purchased for lease
accepted in part psyment and intended for resale, excluding the
cost of transportation where such cost is separately stated in the
written contract, if any, and on the bill rendered to the
purchaser, and excluding the amount of the sales price for which
food stamps have been properly tendered in full or part payment
pursuant to the foderal Food Stamp Act of 1977, Pub.L. 95-113 (7
U.S.C. § 2011 et seq.).

EXPLANATION—Matter enclosed in bold-faced brackets [Uwn] in the
sbove bi1l i3 not enacted and is (ntended to be amitted in the Yow,

Matter underlined thus is naw matter.
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(e} Retail sale. (1) A sale of tangible personal property to any
person for any purpose, other than (A) for resale either as such or
as converted intc or 35 a Componcnt pari of a product produced
for sale by the purchaser, or (B} for use by that person in
perfcrming the services subject to tax under subsection (b) of
section 3 where the property so sold becomes a physical
component part of the property upon which the services are

. performed or where the property sold is later actually

transferred to the purchaser of the service in conjunction with
the performance of the service subject to tax.

(2) For the purposes of this act, the term retail sales includes:

Sales of tangible personal property to all contractors,
subcontractors or repairmen of materials and upplies for use by
them in erecting structures for others, or building on, or
otherwise improving, altering, or repairing real property of others.

{3) For the purposes of this act, the term retail szle includes
the purchase of tangible personal property for lease.

[(3)] (4) The term retail sales does not include:

(A) Professional, insurance, or personal service transactions
which involve the transfer of tangible personal property as an
inconsequential element, for which no separate charges are made.

{B) The transfer of tangible personal property to a corporation,
solely in consideration for the issuance of its stock, pursuant to a
merger or consolidation effected under the laws of New Jersey or
any other jurisdiction.

(C) The distribution of property by a corporation to its
stockholders as a liquidating dividend.

(D) The distribution of property by a partnership to its
partners in whole or partial liquidation. .

(E) The transfer of property to a corporation upon its
orgenization in consideration for the issuance of its stack.

(F) The contribution of property to a pertnership in
consideration for a partnership interest therein.

(C) The sale of tangible personal property where the purpose
of the vendee is to hold the thing transferred as security for un
performance of an obligation of the vendor.

() Sale, selling or purchase. Any transfer of title or
possession or both, exchange or barter, rental, lsase or license to
86 or consume, conditional or otherwise, in any manner or by any
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means whatsoever for a consideration, or any agreement
therefor, including the rendering of any service. taxable under
this act, for a consideration or any agreement therefor.

(@) Tangible personal property. Corporeal personal property of
any nature.

(5) Use. The exercise of any right or power over tangible
personal property by the purchaser thereof and includes, but is
not limited to, the receiving, storage or any keeping or retention
for any length of time, withdrawal from storage, any installation,
any affixation to real or personal property, or any consumption of
such property.

(i) Vendor. (1) The term “vendor” includes:

(A) A person making sales of tangible personal property or
services, the receipts from which are taxed by this act;

(B) A person maintaining a place of business in the State and
making ssles, whether at such place of business or elsewhere, to
persons within the State of tangible personal property or services,
the use of which is taxed by this act;

(C) A person who solicits businuss either by employees,
izddependent contractors, agents or other representatives or by
distribution of catalogs or other advertising matter and by resson
thereof makes sales to persons within the State of tangible
personsl property or services, the use of which is taxed by this
act;

+{D) Any other person making sales to persons within the State
of tangible personal property or services, the wse of which is
taxed by this act, who may be authorized by the director to
collect the tax imposed by this act; and

() The State of New Jersey, uyofium
instrumentalities, public suthorities, public ocurporations
(including a public corporation created pursumnt to agreement or
compact with another state) or political subdivisions whea such
ndudhnmumoflhlmn!vnlb:
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(2) In addition, wlmmtheopuuonoftheduectornis
necessary for the efficient administration of this act to treat any
salesman, representative, peddler or canvasser as the agent of
the vendor, distributor, supervisor or employer under whom he
operates or from whom he obtains tangible personal property sold
by him or for whom he solicits business, the director may, in his
discretion, treat such agent as the vendor jointly responsible with
his principsl, distributor, supervisor or employer for the
collection and payment over of the tax.

() Hotel. A building or portion of ntwluchnregularlywed
and kept open as such for the lodging of guests. The term "hotel”
includes an apariment hotel, a motal, boarding house or club,
whether or not meals are served.

(k) Occupancy. The use or possession or the right to the use or
possession, of any room in a hotel.

(I)'Oucqnnt. A person who, for a consideration, uses,
possesses, or has the right to use or possess, any room in a botel
under any lease, concession, permit, right of access, license to
maocotbrmt.eromem ‘

(m) Permanent resident. Anymwtohnymorm
in a botel for at lesst 90 consecutive days shall be considered a
permanent resident with regard to the period of such occupancy.

(n) Room. Any room or rooms of any kind in any part or
pﬂhnofalmel.wlﬂd!huaﬂablofororhtmtorm
purpose other than a place of assembly.

(o) Admission chargs. The amount peid tor admission,
including any service charge and any charge for entertainment or
asmmement or for the uss of facilities therefor.

() Aowsement chiarge. Any admission chargs, duss or charge
of roof garden, cabaret ar other similar place.

(@ Charge of a roof garden, cebarst or other similar place.
Any cherge meds for eadmission, refreshment, eesrvice, o¢
movchendies at @ roof garden, csbaret or other similer place.

() Dramatic or munical arts admission charge. Any admission
charge paid for admission to a theatrs, opese howse, conoert hell
or other hall or place of amembly for e live, dramatic,
choreegraghic or musical performance. :

(d Lewsor. Any person who is the owner, licenses, or lessee of
eny promisss or (engible personal property which bhe lessss,
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(1]}

subleaces, or grants 2 license ¢ GSe 0 oiher persons.

(t) Place of amusemert. /Any place where any facilities for
entertainment, amusemeri, or sports are provided.

{u) Casual sale. Casual sale means an isolated or occasional
sale of an item, of tangible personal property by a person who is
not regularly engaged in the business of making sales at retail
where such property was obtained by the person making the sale,
through purchase or otherwise, for his own use in this State.

{(v) Motor vehicle. Motor vehicle shall include all vehicles
propelled otherwise than by muscular power {excepting such
vehicles as run only upon rails or tracks), trailers, semitrailers,
housetrailers, or any other type of vehicle drawn by a
motor-driven vehicle, and motorcycles, designed for operation on
the public highways.

{w) “Persons required to collect tax" or "persons required to
collect any tax imposed by this act* shall include: every vendor
of tangible personal property or services; every recipient of
amusement charges; [ard] every operator of a botel; and every
lessor. Said terms shall also include any officer or employee of a
corporation or of a dissolved corporation who as such officer or
employee is under a duty to act for such corporation in complying
with any requirement of this act and any member of a
partnership. Provided, however, the vendor of tangible personsl
property to all contractors, subcontractors A or repairmen,
consisting of materials and supplies for use by them in erecting
structures for others, or building on, or otherwise improving,
altering or repairing real property of others, shall not be deamed
a person required to collect tax, .and the tax imposed by any
section of this act shall be paid directly to the director by such
contractors, subcontcactors or repairmen. |

(x) “Custoiner” shall include: every purchaser of tangible
personal property or services; every patron paying or liable for
the jayment of any smusement charge; and every occupant of a
room or rooms in a hotel. _‘

* (y) "Property and services. the use of which is subject to tax"
shall include: (e) all property sold to a person within the Stats,
whether or not the sale is made within the State, the use of which
property is subject to tax under section 8 or will: bacome subject
to tex when such property is received by or comes into the

O
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possession of control of such person within the State; and () all
services rendered to a person within the State, whether or not
such services are performed within the State, upon tangible
personal property the use of which is subject to tax under section
6 or will become subject tc taxwhmanhpmpeﬂy'smceivedby

or comes into possemm or control of such person mthm the
State.

(z) Director. Director means the Director of the Division of
Taxation of the State Department of the Treasury, or any officer,
employee or agency of the Division of Taxation in the
Department of the Treasury duly authorized by the director
(directly, or indirectly by one or more redelegations of authority)
to perform the functions mentioned or described in this act.

{sa) "Lease” means the possession or control of tangible
personal property by an agreement, not transferring sole title, as
may be evidenced by a contract, contracts, or by implication
from other circumstances including course of dealing or usege of
trade or course of performance, for a period of more than 28

fbb) "The amownt of the sales price” of tangible personal
property purchased for lease mesns, at the election of the lessor,

gither (1) the amount of the lessor's purchase price or (2) the
amount of the total of the lease payments attributable to the
lease of such . _Tangible personal for
le2ss is subject to the i f subsection (a) of section 3 of
P.L.1 c.30 (C.54:32B-3).

(cf: P.1.19887, c.254, 8.1)

2. Section 3 of P.L.1966, c.30 (C.54:32B-3) is amended to read
as follows:

3. On and after july 1, 1986 and continuing thmuﬂ Fehnnry
28, 1970, there is hereby imposed and there shall be paid a tax of
3%; on and after March 1, 1870 and continuing through Jenuary 2,

983, thers is hereby imposed and there shall be paid a tax of 8%;
nd on and after january 3, 1883, there is imposed and there shall
be paid a tax of 6%, upon: ;

(a) The receipts from every retail sale of tangible personal
mﬂv. except as otherwise pnvldod in this act. _L_m_m
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7
and each subsequent lease or renfalisaretail&, and a
subsequent sale of such property is a retail sale.

{) The receipts from every sale, ewcept for resale, or ihe
following services: _

(1) Producing, fabricating, processing, printing or ’mprinting
tangible personal property, performed for a person who directly
or indirectly fumnishes the tangible personal propetty, not
pumhaséd by hiin for resale, upon which such servii:es are.
performed. |

(2) Installing téngible personal property, or maintaining,
servicing, repairing tangible personal property not held for sale in
the regular course of business, whether or not the seryices are
performed directly or by means of coin-operated equipment or by
any other means, and whether or not any tangible personal
property is transferred in conjunction therewith, except (i) such
services rendered by an individual who is engaged dn'ectly by a
private homeowner or lessee in or about his residence and who is
not in a regular trade or business offering his services to the
public, (ii) such services rendered with respect to personal
property exempt from taxation hereunder pursuant to section 13
of P.L.1980, c.105 (C.54:32B-8.1), (iii) services rendered with
respect to trucks, tractors, trailers or semitrailers by a person
who is not engaged, directly or indirectly through subsidiaries,
parents, affiliates or otherwise, in a regular trade or business
offering such services to the public, (iv) any receipts from
laundering, dry cleaning, tailoring, weaving, pressing, shoe
repairing and shoeshining and (v) services rendered in installing
property which, when installed, will constitute an addition or
capital improvement to real property, property or land. .

(3) Storing all tangitic personal property not held for sale in
theregularcoumofhnineuandthemtalofufe dqlodt boxes
or similar space.

(4) Maintaining, servicing or repmlng real property., other
than a residential heating system umit serving not more than
three families living independently of each other and doing their
cooking on the premises, whether the services are performed in
or outside of a building, as distinguished from adding to or
improving such reai property by a capital improvement, but
excluding services rendered by an individusl who is not in a

{
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regular trade or usiness offering his services to the public, and
excluding interior clesning and mmaintensnce services, garbage
removal and sewer services performed on a regular contractual
bagis for 2 teri WOl iess than 30 days, other: than window
cleaning. and redent and pest control. ,

(5) Advartising services, except advertising services for use
directly and primarily for pubucatm in newspapers and
magazines and except for direci-mail advertising processing
services in connection with distribution to out-of-State
recipients. ,

Wages, salaries and other compensation paid by an employer to
an employee for performing as an employee the services
described in this subsection are not receipts subject to the taxes
imposed under this subsection (b).

Services otherwise taxable under paragraph (1) or (2) of this
subsection (b) are not subject to the taxes imposed umder this
subsection, where the tangible personal property upon which the
services were performed is delivered to the purchaser outside this
State for use outside this State.

(c) Receipts from the sale of food and drmk in or by
restaurants, tavems, vending machines or other establishments in
this State, or by caterers, including in the amount of such

* receipts any cover, minimum, entertainment or. other charge

made to patrons or customers:

(1) In all instances where the sale is for consumption on the
premises where sold; - !

(2) In those instances where the vendor or any person whose
services are arranged for by the vendor, after the delivery of the
food or drink by or on behalf of the vendor for consumption off
the premises of the vendor, serves or assists in gerving, cooks,
heats or provides other ssrvices with respect to the food or drink,

" except for meals especially prepared for and  delivered to

homebound elderly, age 80 or older, and to disabled persons, or
meals prepared and setvad at & group-sitting at a location outside
of the hame to otherwise bomebound elderly persons, m @0 or
older, and otherwise homebound disabled persons, as all or part of
any food service project funded ir whole or in part by govemment
or a8 part of a private, nonprofit food service project available to
all such elderly or disabled persons residing within an area of
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service designated by the private nonprofit organiiatinm and

{3) In thnee inctances whore he saie is for consumption: off the
premises of the vendor, and consists of a meal, or food prepared
and ready to be eaten, of a kind obtainable in restaurants as the
main course of 2 meal, including a sandwich, except where food
other than sandwiches is sold in an unhésated state and is of a type
commonly sold in the same form and condition in food stores
other than those which are principally engaged in selling prepared
foods;

(4) Sales of food and beverages sold through coin-operated
vending machines, at the wholesale price of such sale, which shall
be defined as 70% of the retail vending machine selling price,
except sales of milk, which shall not be taxed. Nothing herein
contained shall affect other sales through coin-operated vending
machines taxable pursuant to subsection (a) above or the
exemption thereto provided by section 21 of P.L.1980, c.105
(C.54:32B-8.9).

The tax imposed by this subsection {c) shall not apply to food or
drink which is sold to an airline for consumption while in flight.

(d) The reat for every occupancy of a room or rooms in a hotel
in this State, except that the tax shall not be imposed upon (1) a
permanent resident, or (2) where the rent is not more than at the
rate of $2.00 per day.

(e) (1) Any admission charge, where such admission charge is in
excess of $0.75 to or for the use of any place of amusement in
the State, including charges for admission to race tracks,
baseball, football, basketball or exhibitions, dramatic or musical
arts performances, motion picture theatres, except charges for
admission to boxing, wrestling, kick boxing or combative sports
exhibitions, events, performances or contests which charges are
taxed under any other law of this State or under section 20 of
P.L.1886, c.83 (C.5:2A-20), and, except charges to a patron for
admission to, or use of, facilities for sporting activities in which
such patron is to be a participant, such as bowling elleys and
swimming pools. For any person having the permanent use or
possession of a box or seat or lease or a license, other than a
season ticket, for the use of a box or seat at a plece of
amusement, the tax shall be upon the amount for which a similar
box or seat is sold for each perfonnunce or exhibition at which
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the box or seat is' usad or ressrved by the holder. licensee or
lessee, and shall be paid by the holder, licensee or lessee.

(2) The amouni paid as charge of a roof garden, cabaret or
othaer similar place in this State, to the exteat that a tax upon
such charges has not been paid pursuant to subsection (c) hereof.
(cf: P.L1987. c.268, s.1) ’

3. Section 7 of P.L.10686, c.30 (C.54:32B-7) is amended to read
as follows: o )

7. (a) The retail sales tax imposed under subsection (a) of
section 3 and the compensating use tax imposed under section 6,
when computed in respect to tangible personal property wherever
manufactured, processed or assembled and' used by such
manufacturer, processor or assembler in the regnlar course of
business within this State, shall be based on the price at which
items of the seme kind of tangible personal property are offered
for sale by him.

(b) Tangible personal property, which has been purchased by a
resident of the State of New Jersey outside of this State for use
outgide of this State and subseguently becomes subject to the
compensating use tax imposed under this act, shall be taxed on
the basis of the purchase price of such property, provided,
however: ~

{1) That where a taxpayer affirmatively shows that the
property was used outside such State by him for more than 8
months prior to its use within this State, such property shall be
taxed on the basis of current market value of the property at the
time of its first use within this State. The value of such
property, for compensating use tax purposes, may not exceed its

(2) That the compensating use tax on such tangible personal
property brought into this State (other than for complete
consumption or for incorporation into real property located in
this State) and used in the perfcrmance of a contrect or
subcontract within this State by a purchaser or user for a period
of less than 6 months may be based, at the option of the
taxpayer, on the fair rental value of such property for the period
of use within this State.

[ASKA R
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subsequently becomes subject to the compensating use tax
imposed under this act shall he taxed on the basis of the purchase
mtu'mmﬁmk&w@t—hte&.gdwi@msnm

be at the option of ibe iessor, ou the totsl of the
lease payments attributable to the lease of that property
attributable to the period of the lease remaining after first use in
this State. ' | o

{d)_Uniess tangible personal property purchased for lease has
already been subject to the sales tax imposed under subsection (a)
of section 3 or the compensating use tax imposed under section 6,
the use tax computed with respect to such property, in the
discretion of the director, may be assessed against t the lessee or
sub-lessee and shall be based on the total of the periodic
payments required under the lease. ‘l‘hefactthatthelmee_has
accepted in good faith the certificate of the lessor, in the form
prescribed by the director, and the fact that the tax imposed on
property purchased for lease in this act has been paid may be
considered by the director, but shall not be deemed conclusive if
good faith issuance or acceptance of such certificate is in
question.

(cf: P.L.1966, ¢.30, s.1)

4. Section 18 of P.1.1980, c.1os (C.54.328-8.6) is amended to
read as follows: :

18. Rece:ptsfmcanlalesemeptastoalesofmtor
vehicles, whether for use on the highways, or otherwise, [and]
except a8 to sales of boats or vessels registered or subject to
registration under the “New [ersey Boat Act of 1962, P.L.1962,
€.73 {C.12:7-34.38 et seq.), and all amendments and supplements

t wsectionsof P.L.1889, ¢... (C...

mmm_a_-_t_m_&_m. are exempt from the tax
imposed under the Sales and Use Tax Act. A manufactured home,
as defined in subsection d. of section 3 of P.L.1983, c.400

(C.84:4-1.4) shall not be deemed a motor vehicle for the purposes
of this section.

(cf P.L.1983. c.400,8.7) :
. Section 11 of P.L.1686, ¢.30 (C. u.azn-m is amended to

jonp
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read ss jollows: ’

11. The following uses of property shall not be subiect te the
Dompenssting use tax imponed wader this act: |

Q) In respect to the we of property used by the purchaser in
this State ot % jay i, 1966. "

2) In respect to the use of property purchased by the user
while a somresident of this State, except in the case of tangible
personal property which the user, in the performance of a
contract, incorporates into real property located in the State or
except in the case of tangible personal property purchased for
lease. A person while engaged in any mamer in carrying on in
this State any employment, trade, businéss or profession, not
entirely in intersiate or foreign coommerce, shall not be deemed a
nonresident with respect to the use in this State of property in
such employment, trade, business or profession.

() hmtmﬂwmofmtyormqmthesﬂe
of which the purchaser would be expressly exempt from the taxes
imposed under subsection (a) or (b) of section 3.

{4) In respect 0 the wse of property which is converted into or
becoaes @ component part of a product produced for sale or for
market sampling by the purchaser.

i5) hmectmdnmofmmﬂnaaiutmof
newspapers and pesiodicals. : Sy

{6) hmm&emofmumto&eutut
that a retail sales or use tax was legally due and paid thereon,
without any right to a refund or credit thereof, to any other State
or jurisdiction within any other State but only when it is shown
that such other State or jurisdiction allows a corresponding
exemption with respect to the sale or use of tangible personal
property or sexrvices upon which such 2 sales tax or compensating
use tax was piid to this State. To the extemt that the tax
imposed by this act is at 2 higher rate than the rate of tax in the
the tax imposed by section 6 of this act shall spply tc the extent
of the difference in such rates. .

(cf: P.L.1966, c.132,4.9) | ’

8. (Numthn)lmpuﬁuuuluofmm
property purchased for lesse are exampt from tex if the property,
the use of such property ot the lessee of such proparty is granted
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exemsption from tsz nder the “Sales and Use Tax Act,” P.L.1968.
.30 {C.54:32B-1 et seq.). movided however, that the tangibie
mmtysmhmwﬁnam-ea
leased to 2 nonexempt person or converted to a nonexempt use by
any person. I propecty i S0 icased or converted. the tax siall be
due pursaant to the provisions of the “Sales and Use Tax Act.”

7. Section 13 of P.L.1955, c.30 {C.54:32B-13) is amended to
read as follows: C

13. (a) The Director of the Division of Motor Vehicles in the
State Department of Law and Public Safety shall not issue a
registration certificate for any motor vehicle, except in the case
of a renewal of registration by the same owner, except wpon
proof, in a form approved by the Director of the Division of
Taxation and the Director of the Division of Motor Vehicles, that
any tax imposed by section 3 or section 6 of this act with respect
to the sale of the motor vehicle to the registrant or to the lessir
or Dhis] the use thereof has been paid, or that no such tax is due.

{4 The Commissicner of the Departmen? of Consesvation and
Economic Development shall not isswe a registration certificate
or an exempt certificate for any boat or vessel subiect ¢o
registration under the New Jersey Boat Act of 1982 (c.73, laws of
1962, and all amendments thereto) except in the case of a
renewal of registration by the same owner, except wpon prool, im
a form approved by the Dizector of the Division of Taxation and
the Commissioner of the Department of Comservation amd
Economic Development, that amy tax imposed by section 3 or
section 6 of this act with respect to the sale of the boat or vessel
a&emumumauhm&ueofhh-
paid, or that no such tax is due. :
fcf: P.L.1986, c.30, 5.13)

8. mlsdP.le&mmls)iu—“b
read as follows:

15. (a) mumlmmlﬂ.unhmdm
commencing business or opening new places of business after such
date, within 3 days after such commencement or opsning, every
person required to collect sny tax imposed by this sct end every
shall file with the director a certificate of registration in o form

4
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regsiration e, withowt charge, 0 ecoch registrant a
cartificate of suthority empoweriag him to collect the tax and a
duplicate thereof fur each adiitionsi place of business of such
registrant. Each certificaie or duglicate shall siate the place of
business to whick it i= ==coGee  Such certificate of amthority
shall sc prominently dispiayed in the piace of business of the
business shall attach such certificate to his cart, stand, treck or
other merchandicing device. Such certificates shall be
ooasssignable and noniransferable and shall be swryendered to the
director immediately vpon the registrant s ceasing to do business
at the place named.

(] Anypmwbsmtﬂhumrmﬂbdhctqm
imxposed by this act and who makes sales to persons within the
State of tangible personsl proserty or services, the wse of which
is subject to tax under this act, may if he so elects file a
cectificate of registration with the director who may, in his
discretion and subject to such conditioss as be may impose, issue
to hims a certificate of authority to collect the compensating use
tax imposed by this act. » o
fcf: P.L.1966, c.30, £.15) S

9 s;:mmofp.l.ms.c.m(cmn-mswm
read as follows:

186. Mmmﬁmdbctuytn_ﬂbﬂn
act shall keep records of every purchase, purchase for lease, saie
or anusesnent charge or occupancy and of all amownts paid.
charged or due thereon and of the tax payable thereom, in such
form as the &rector may by regulation require. Such reconds shail
inckade a trae copy of each sales slip, invoice, receipt, statement
or ssemorandum upon which subsection (3) of section 12 reqguires
that the tax be ctated separately. Such records shall be avgilable
for inspection and examination at any time vpoa demand by the
divector or his duly asthorized agent or employge and shall be
presesved for 2 period of 3 years, except that the director may
coneent to their destruction within that period or may reguire
that they be kept longer.
cf: P.L.1988, .20, 5.18)

lll.(llewuchu)(a)&ctiasl“ﬁdl’.l.l‘.c..

(C...Noow pending before the Legisiature as this bill) shall apply

g
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to sales of tangikle personal property for lease if the delivery of
amy of the property which was ithe subject: matter of the
agreement was compicied om or aiter June' 26, 1989. For the
porpose of this ssbsection, if the lessor does not take delivery of
the property, delivery to the lessee shall be deemed delivery to
the lessor.

(b) Notwithstanding any provisions of P.L.1988, c. . (now
pending before the Legislature as this bill) to the contrary, and
except as piovided in subsection fc) of this section, lesse
agreements for tangible personal property taxable under the sales
and use tax act in effect before June 26, 1989, and under which
delivery to the lessee of all the property was completed before
that date, shall be subject to sales or use tax on the basis of and
at the time that the periodic lezse payments and other charges or
payments are made by the lessee under the agreement, inciuding
but not limited to purchase options and excess usage charges.

fc) Upon renewal of a lease agreement which is subject to tax
as provided under subsection (b) of this section, sales or use tax
shall be dve from the lessnc on the porchase price of the
property. provided however, that credit shall be granted for the
mpaﬂnmmtm&ehaeddeMnﬁuim
prior to that renewal

11. (New section) The Director of the Division of Taxation shall
report quarterly, through the State Treamurer, coonmencing with
the calendar quarter ending September 30, 1989, on the amownt
of sales and use tax collected pursuant to the amendments made

,to the general provisions of the “Sales and Use Tax Act,”

P.L.1966, c.30 (C.54:32B-1 et seq.) by sections 1 through 10 of
P.L.1989, c. . (c.xm-mw«.-um.u'
bill). :

12. This act shall take effect immediately and be retroective
to June 26, 1989 and apply to purchases of tangible perssnal
property for lease if the delivery of any of such property wes
completed on or after that date. Section 11 shell expire July 1.
1994. This act shall remain inoperative wmtil enactment of
P.L.1962, c. . (now pending bofore the Leginlatwre as Assemsbly
Bill No. 4822 of 1989) making a tots]l sppropriation in an amount
of not less than $108,900,000.
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STATEMENT

This bill chenges the saies sad wse tax trestmest of Jessed
to loase is uot subject to sales tax; the lessor's purchese is a
porchase to resell. The lessee who leases the properly is
comsidered the wser of the pooperty, and the lessee poys sales tax
an, and at the same time as, each lease payment. This hill
chenges that treaimeni oo that the lessor is considered the user
ortbem-mdmﬂzmdhaléqrmmu
the time that the property to be leased is purchosed.

This treatment saves cost in administration of the tax and in
taxpayer compliance, becamse mow instead of forwanding tax on a
periodic basis the tax for a particular leased item is handled in
one psyment and becasse there are fewer lessors than there are
lessees. This treatment has the advantage of making the tax
payable all at once at the time of purchase., making the
treatment cf leases more on a par with the treatment of outright
sales. It will alss have the effect of accelerating the sales tax
carrent year. This effect is expected to amount o the
acceleration of $110,000,000 of sales tax revenue in' fiscal yesr
1980.

MCBA!{DMSTRY
State Budget and Finance

Mdmhnnhﬁthadmwmd
mmo,mmm ‘
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ASSEMELY, Ko, 821
STATE OF REW JERSEY
INTRODUCED JUNE 28, 1988
By Assemblymen FRELINGHUYSEN and KAMIN

AN ACT to amend and supplement Title 54 of the Revised
Statutes and making an sppropriation.

BE IT ENACTED by the Semate and General Assembly of the
State of New Jerzey:

1. Section 2 of P.L.1966. c.30 (C.54:32B-2) is amended to read
as follows:

2. Unless the context in which they occur requires 'otherwise,
the following terms when used in this act shall mean:

(a) Person. Person includes an individual, partnership, society,
association, joint stock company, corporation, public corporation
or public authority, estate, receiver, trusiee, assignee, referee,
and any other person acting in a fiduciary or representative
capecity, whether appointed by a court orothenme. and any
combination of the foregoing. :

() Purchase at retail. Amﬂmhqmaamﬁl
sale. :

) Purchaser. A person who purchases property or who
receives services.

(@ Receipt. The amount of the sales price of amy peoperty and
money, whether received in money or otherwise, including «w
anomnt for which credit is allowed by the vendor %0 the
purchaser. without any deduction for expenses or early payment
discownts, but excivding sy credit for proverty of the ssme kind
that is oot tamgible personal property purchesed for lessc
sccepted in part psyment and intended for resale, excluding the
cost of iransportation where such cost is ssparately stated in the
written contract, if any, sad on the bill rendered to the
Mdm&mdhd—mh“
Mmhuheupndnﬁudhwumm
pursuant to the federal Food Stamp Act of 1977, Pub.L. 88-113 (7

US.C. § 2011 et 5q.).

ERPLANA T 10Nt tor -:lnd in boldefaced mum (hl fa the
dhove 8§11 {3 aot enacted and s intended Lo Be enitted io the \am.

flatter under!ingd thyus is asw satter.
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(¢) Retail sale. (1) A sale of tangible personal property to any
person for any purpose, other than (A) for resale either as such or
as converted into or as a compouent part of a product prodisced
for sale by the purchaser. or (B) for use by that person in
section 3 where the property so sold becomes a physical
component part of the property upon which the sesvices are
performed or where the property so sold is Iater actually
transferred to the purchaser of ths service in conjmction with
the performance of the service subject to tax.

{2) For the purposes of this act, the term retail sales incivdes:
Seles of tangidle personal property fto all contractoss,
subcontractors or repainmen of materials and supplies for wse by
them in erecting structwres for others, or building oo, or
otherwise improving, altering, or repeiring resl property of others.
the of the term retail sale i

the purchage of tangible personel peoperty for losse.

{30 (5) The term retsil spics does not include:

(A) Peefemionsl, insurance, or personal service tramsectioss
which involve the tramsfer of tangihie porsonsl peoperty as aa
inconsequential clement. for which 2o ssperate charges ars made.

(B) The transfler of tenglhie porsonal property 10 a corpevation.
selely in consideration for the issuance of its stock, pursusnt o a
meegur or consolidetion effected under the laws of New jetsey or
any other jurisdiction.

(C The distributim dmi! aq-uﬂ- » its
stochheldert 1¢ a lguideting dividend. ~

() The wetribution of peeperty by o M o i
partnees in whele or partial Meuidetion. Lo

() The tramsfer of prsperty % a osigerstion wpen i
orgasisstion in considerstion for the ssusnow of its steck.

() The custribution of pesperty o a partnswhip in
osasiderstion for o purtusehip interust thereln.

(C) The ssle of tanghhie porsensl pruperty whiie the purpese
of e vamiss is % hold the Ging tremslerved os ssouity for Y
porformence of an chligetion of he vender.

(N Sdde, oofting or purchese. Aay M of title or
posssssion or both, enchangs or betier. ;xatel, ioase or lioeswe
we or consume, conditionsl or otherwise, in uny menner or by any
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3
means whatsoever for a cousideration, or amy agreement
therefor, mmmammwnﬂu
Mmham@amﬂmmm

(s) Taogible personal propesty. Corporeal persanal property of
any nature.

() Use. lhmdmnﬁtumwam
mmwumwmmus
wtlmtdmﬂnmmotmhmum
mmmummmmw-ym
any affixation to real or personal property, or any consmmption of
such property.

() Veudor. (1) The term “vendor® includes:

(A) A person making ssles of tangible personal property or
services. the receipts from which are taxed by this act;

(B) A person maintaining a place of business in the Siate and
making sales, whether at such place of business or elssuhere, to
mmumammmyum
the wee of which is taxed by thisact;

(O A person who solicits business dthr by employess,
independent contracioss, agents or other reprossatatives or by

personal property or services, the we of which is tansd by this
act: ,

(D) Amy other person making seles to persens within the State
of tangihle perscunsl peoperty or scrvices, the wee of which
tansd by this act, who may bs suthorized by the dimcter ®
cellect the tax imposed by this act; and

(5 The Staie of Mew Jemmey, =y -f its mﬁm
Md-. public euthesitics, puhlic m
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2 haddinm.nuii‘u'ae..,-eggdtbdmmrus
mfortht.fmmimancfﬂnmmuutm
mMmmﬂmshmtof
the vendor, distributor, supervisor or employer under whom be
operates or from whom he obtains tangible persunal property sold
by him or for whom he solicits business, the director may, in his
discretion, Inatadlagmtasﬂ:evabrpnﬁy:qunﬁﬂemth
his principal, distributor, supervisor or m for the
onllection and payment over of the tax.

{j) Hotel. A building or portion of it which is reguianiy wad
and kept open as such for the Jodging of guests. The term “hotel”
includes an apartment botel, a motel, boarding house or club,
whether or not mezls are sesved.

(k) Occupancy. The use or possession or the right to the use or
possession, of any room in 2 hotel.

() Occupant. A person who, for 2 consideration, uses,
Muh&eﬁdﬂhmum.njmhahﬂd
under any lease, concession, permit, right of access, license to
use or other agreement, or otherwise.

(m) Permanent resident. Any occupant of any room or rooms
in a hotel for at least 90 consecutive days shall be considered a
permanent resident with regard to the period of such occupancy.

(0) Room. Any mom or rooms of any kisd in any part or
portion of a hotel, which is availahle for or let out for any
purpose other than a place of assembly. :

©) Admission charge. The amount peid for admission,
ssrwsement or for the use of facilities therefor.

(¥ Amxement charge. Any admission charge, dues or charge
of soof garden, cabaret or other similar place.

ﬁmofamfm;:dnctuo&aﬁﬂnm,
Any charge made for admission, refreshment. servics, or
merchundise at 4 roof gavden, cabaret or other similar place.

(1} Dramastic or mmmical arts admission charge. Asy sdmissior.
charge peid for admission to a theatre, opera house, conrert hall
uo&arhllorllmof-lnﬂyhtlfh dramatic.
choreograghic or musical performance.

() Lessor. Any person who is the owner, Ih-u.orll-nct
soy premises or {angible pervonel property which be lesses,
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sublleasss, of grants a licease 1o w2 1o other persoas.

(t) Place of amusement. Army place where any facilities for
entertainment, amusement, or sports are provided.

(v) Casval sale. Canlahmanﬂztdmm
abo!mntmoftmuemmy.,amwbs
mtuﬂaﬂyqagdmmemummumﬁl
mmwwso&mmdluﬂnmmkpgﬂnsﬂe.
through purchase or otherwise, for his own use in this State.

{v) Motor vehicle. Motor vchicle shail include all vehicles
propelled otherwise than by muscular power (excepting such
rvabicles as nn only vpon rails or tracks), trailers, semitrailers,
bousetrzilers, or any other type of vehicle drawn by a
motor-driven vehicle, and motorcycles, designed for operation on
the public highways.

(w) "Persons required to collect tax™ or “persons reguired
collect any tax imposed by this act™ shall incinde: every vendnyr
of tangibie personal property or services; every recipient of
amusement charges; [snd] every operator of a hotel; and evesy
lessor. Said terms shall also include any officer or employee of a
corporation or of a dissolved corporation who as such officer or
employee is under a duty to act for such corporation in complying
with any requirement of this act and any member of a
partnership. Provided, however. the vendor of tangible persomal
property to all contractors, subconiractors or repainmen,
consisting of materials and supplies for use by them in erecting
structures for others, or building on, or otherwise improving,
altering or repairing real property cof others, shall net be dvemed
a person required to collect tax, and the tax imposed by any
section of this act shall be paid directly to the director by such
cootractors, subcontzactors or repairmen. :

(x) “Customer™ shall include: evuypldmrofm
personal property or services; every patron paying or lisble for
unpynntdmmtdnm-dmmdu
room or rooms in a hotel g

()] mmmhuﬁﬁhﬁnthm
shall inciude: (a) all property sold to a person within the Stats,
whether or not the sale is made within the State, the: wse of which
property is subject to tax under section 8 or will become subject
to tax when such property is received by or comes into the
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m-mfnacmtmnlo(au:hmm‘t&th&ne:ﬂmlﬂ
mzdudbammh&emm -Imh:totmt
such services are performed within the Sute. qn- tangible
personal property the use of which is ssbject to tax under section
6m'mmeahmmm-hgmchmsmby
umesnbmormtmlofmuhmn&nthe
State. o

(z) Director. Director means the Director of the Division of
Taxation of the State Department of the Treasury, or any officer,
empioyee or agency of the Division of Taxation in the
Department of the Treamwy duly authorized by the director
{directly, or indirectly by one or more redelegations of authority)
toperfomthefmctmmenhmedordeacﬁbedmdnsact.

(aa) "Lease” means the possedsion or control of tangible
personal property by an agreement, not transferring sole title, as
may be evidenced by a contract, contracts, or by implication
from other circunstances including course of dealing or usage of
trade or course of performance, for a period of more than 28 days.

fbb) “The amownt of the sales price” of tamgible personal
property purchased for lease means, at the election of the lessor,
either (1) the amcamnt of the lessor's purchase price or (2) the
mtofﬂ:emtalofthelg_ag_mmmuattﬁhtﬁemthe
lease of such . T 4 for
lease is subject to the provisions of subsection (a) of section 3 of

P.1.1968, ¢.30 {(C.54:32B-3).

(cf: P.L.1987, c.254, 5.1)

2. Section 3 of P.L.1966, c.30(C.54.325—3]|samalhdtnmd
as follows:

3. (hadafterldyl.lﬁﬁmdmtim‘mgﬂm‘r&my
28, 1970, there is hereby imposed and there shall be paid a tax of
3%; on and after March 1, 1970 and continuing through January 2,
1983, there is hereby imposed and there =hall be paid a tax of 5%:
and on and sfter January 3, 1983, there is imposed and therve shall
be paid a tax of 6%, upon: - i

(] ‘lheneeiptfmmmtnﬂaleoftnﬂnmi
my mmsommﬂdh&hut.ymm
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&&@ibﬂ&mﬂia@ﬂ*gda
subsequent sale of sucii propesty is a retail sale. |

(B} The receipts from every sale, except for resaie. of the
(1) Producing, fabricating, processing, printing of imprinting
tangible perscnal property, performed for a person who directly
or iadirectly furmnishes the tangible personal peoperty, mot
purchased by Lim for resale, upom which such services are
{2) Installing tamgible personal property. or maintaining,
servicing, repairing tangible personal property not held for saie in
mmmof‘mmumumm
performed directly or by means of coin-operated eguipment or by
any other means, and whether or not any tangible personal
property is transferred in conjunction therewith, except (i) such
services rendered by an individual who is engaged directly by a
private boaneowner or lessee in or about his residence and who is
not in 3 regular trade or business offering his services to the
public, (ii} such services rendered with respect to persomal
property exempt from taxation hereunder pursuant {0 section 13
of P.L.1980, c.105 (C.54:32B-8.1), (iii) services rendered with
respect t0 trucks. tractors, trailers or semitrailers by a person
who is not engaged. directly or indirectly through subsidiaries,
parents, affiliates or otherwise, in a regular trade or business
offering such services to the public, (iv) any receipts from
repairing and shoeshiving and (v) services rendered in installing
property which, when installed, will constitute an additem or
capital improvement to real property, property or land.

(3) Storing all tangible personal property not held for sale in
ulemiaromneofhm-ﬂthemulofafedmt

or similar space. ' S
(Q)Mmtmhg.mormmlmm
than a residential heating system wmit serving oot more thas
three families living independently of each other and doing their
cooking on the premises, whether the services are periormmed in
or outside of a building, as distinguished from adding to or
improving such real property by o capital improvement, but’
oncluding services rendeved by an individusl wio is oot n a
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regular trade or basimess offering his services to the public., and
removal and sewer secvices performed cn 3 regular camtractmal
hnsﬁ:rataumtlesthﬁhyacﬂu‘ﬁhmb-
cleaning, and rodent and pest control.

s MWW&MW&&
directly and primarily for peblication in sewspapers and
services im commection with dstobution %  eut-eof-State

Wages, salavies asd other compensation paid by an employer %0
an cmployee for performing as an employee the sesvices
described in this subsection are not receipts sbject to the taxes

Services otherwise taxable under paragraph (1) er (2) of this
subsection () are ast subject to the tanes imposed wnder this
subsection, where the tangible personal property wpen which the
sasvices were performed is delivered to the pmciaser outside this
State for uwse outside this State.

© !mfm&eﬂacfudunchy
restascants. tavems, vending machines or other extablichments ia
this State, or by caterers, including in the ameunt of such
receipts amy cover. wimimum, entertsiamert or other charge
made (o patrons of Custamers:

) hﬂm“h*sﬁrm-h
pramises where sold:;

(7] humﬂmﬁen—hcm.ﬂ—h
services ace arcanged fex by the vendcr, after the dxlivery of the
fosd or drink by or en belulf of the vender for connwption off
the peemises of the vendor, serves or smsistc ie aervin). cenks.
bests or provides other services with reupect 8 (e a0l o0 Szs,
Sonshound cliertly, age 90 or elder, and to disshied r)ersens, or
mesls propered and served at s group-sitting ot & lecr.iien cutside
of the heme o othorwise homebownd eiderly pecusms, age 60 or
eidor, and othorwise bomshound disshiod perusus, & oll or port of
auy fesd service pesiect fundud in vhele or 0 part by govemament
o g8 part of 8 private, ssmpeofit feed service pesject avellshie
ol axch ddordy or disshiod porsens residing within e ases of
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(3} In these instances whese the ssle is for comsumption off the
premises of the vender, and cossists ¢f a meal, or fsed prepened
and ready 1o be caten. of 2 kind izl in vestaarants a5 the
main cowse of 2 mezl, mcluding 2 sandwich, except wheye fond
ether thae saadiickes is gold ia a5 leaio state and s of a type
camswanly s0M ia the saxe forms ad opadtics in fasd steves
other than these whickh are princigally engaged ia selling prepared
feods; |

(4) Sales of fced and beverages sold thwagh csin-eperated
vending machices, at the whelesale price of such sale. which shall
be defined as 70% of the retail vending machine selfine p=ioo,
except sales of milk, which shall ust be tanad Nothing herein
costyined il affect other siles thesugh cein-epersted vending
machiars taxahle pursmant o sulbcection (2 showve or the
cuenption thereto peovided by section 21 of P.L1983, 185
IC5eB 89 S | o

The tax imposed by this ssbsection (c) shall ast aggly % fosd or
driak which is seld te an aislime for conamption whiie in flight

{8 The rexi for every socwpancy of 2 ross or reewms iz 2 hetel
in this State. except that the tax shall ast be impesed spen (1) 2
mmumﬁmﬂeusuwua&
rate of $2.00 per doy.

« (nmmqu.-uuud—-dnms-
encens of $0.75 %o or for the wee of amy place of 2ommenent in
the State, inchuding charges for admission % rmace tracks,
boschall, Seothall. baskethall or exhibitions, dram:-tic or smssical
admisgion t» boxiag, wrestling, kick bexing er combetive sperts
eshibitions. evests, pesformances or cantests which ‘g are
taned wader any other law of this State or undes sectisn 20 of
P.L108S, 83 (C52A-20). and, except dharges o & patee fwr
admimion 18 er we of. facilities fior sperting activities in vhich
swch putrem is t» be a porticipmat, such ss bouling alleys and
swimming posis. Fer smy purses hexing the pormenent wee ov
pomerdien of a bax or sout or lease or a licenss, other tham 8
sosson ticket. for the wse of 2 bos or sest ot a plece of
ammement, the tax chell be upos the ampunt fior nhich o siniler
box or sest is ssld for each performance or ebibition st which

oy
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the bax & sest is wsnd o reserved by the heider, Ecomsee or
lessee. and shelll be paid by the hislder. Bormses or iessee.

) The ssxpunt paid as charge of 2 wof ganien, cabaret or
asther similar place im this Sizte. » the extest that a2 tax spom
such charges has sot been paid parssant %0 subsectien (c) hereof_
f PL1987, c 268, 51)

3. Sectien 7 of P.L.1966, c.30 (C.5432B-7) is anended o read
as follows ' . o
7. () The retail sales tax impused wader sbsection (a) of
secticn 3 and the compessating wee tzx impesed uadier sectias 6.
when computed in respoct 0 taugible persenal sperty whevever
maniactwed, gecczeed ar assembled and wsed by sxch
wmassfactmer, precessor or amembier in the regular comse of
bines within this State, shall be bosed en the price at which
mdh-ud*pﬂmum
for sale by him

ﬂ‘l‘*.um ﬁthsian—r.hﬂba
resident of the State of New Jersey outside of this State fier we
outside of this State and sulcequently becomes subject o the
csspeasating wee tax smposed wnder this act, shall be tzned oo
ubdhmmd’—im —vﬂ.
however:

(1) That where a taxpayer m shous Gt the
pusperty was ssed cutside such Siate by him fior move thes ¢
menths prisr o its wee within this State. such pesperty shall be
tawed ex the busis of convest market valoe of the peuperty st the
time of its first woe within this State. T+ valse of such
ot . S
) Thet the compenmssting we txx en such tangibhy posuamel
pouperty buseght inte this State (other tGhan far cumplete
consmmplion et for imcorporstion iste recl pawperiy biass =
this Siate) snd ened in the performance of 2 ovatot or
sbcontract within this State by » puschamr or war §r & pevind
of o then ¢ manths mey be bmnd, at the cgtimm of the
taxpaper. ea the fair rentsl velus of such perparty for the pacied
of we within this State.
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imposed mader this act shell be tzxed on the basis of the purchase
price of such geperty, provided however, that the compémsaiing
use tax om such pesperty bvought ioto :ud wsed within this State

be at_the eption of the lesscr, on the total of the
lease payments tzialaslie w0 the lease of that peoperty

» mubgdbh&g after first wse in

this Stare.
aivesdy been subject W the sales tax imposed under subsection (a)
d“:cbwumg section 6.

the wse tax with h—:.' , im the
discretion of the be_assessed the lessee or

sub-lessee and sholl be buosed en the total of the perviodic
peyments required wnder the lease.  The fact that the lessee bas
magmnmaug@ the form
’ the and the fact that the tax i on
comsidered by the director, b shall not be deemed conclmsive if
good _faith issesace oo acceptamce of swch certificate is i
qpestion.
(cf'l’.l.lﬂ.msll
tmudl’.l.lﬂ.c.mmw'-“h
read as follows: A

18. Receipts fron cassal ssis except 35 © ssles of moter
wehicles, whether for wee en the higwsays or otherwise, [and]
encept as to ssles of bests or vessels registered or subject t©
vegistration wnder the “New Jersey Beat Act of 1982, P.L 1982,
.73 (C.12:7-34.30 ¢t soq.), and all anendmen’s and supploments
Mnmh—hh
‘impesed wnder the Seles and Use Tax Act. A messfecturdd hume,
s defined n sbmection d of ssctiem 3 of P.L1ON), c.409
(C.54:4-1.4) shull sot be deamed & mater vehicle for the purpesss
of this section.

ct: P.L.1883, . 400, .7) ‘
tﬁcthﬂd?.l.l..c.nc.mluh“lb
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1L ‘nniﬁ-- pﬁiﬁ—éﬂwhaﬁg’auh
compensating wee tax inposed wder this =ct:

(1)hmnhmdmdbthh
this State prist to July 1. 1966,

(v4] hzap::‘bﬂc-edm-chndhyh-a
while a2 nonrcsideat of this State. except in the case of tangible
getsoual property which the wmer, in the m of a
comtract, mtsmmdmhuunlhmuu
xcept i the case of tamgible personal pooperty purchased for
lease. A person while engaged in any memmer s carvying om in .
dﬁmmmnu*h-sumw
ﬁﬁyiﬁmﬁafﬁl‘mﬁﬂ&hﬁa
momresdent with respect to the wee in this Siate of property in
soch employment, trade, business or profession.

i3} = respect to the wse of property ot services wpoa the sale
of which the purchaser would be expressly exempt from the taxes
unposed under subsection (a) or () of section 3.

(1) & respect to the wse of property which is converted into or
becomes 2 componen? part of 3 product produced for sale or Sor
market senpling by the puichaser. :

) htspu:tblh:uzofmntheaﬁuﬂnd
newspapers and periodicals. :

{6) In respect to the wse of prvperty or sexvices to the extent
that a retail sales or wse tax was legally Joe and paid theveon,
without any right to a refuid or crediit thereof, to any other State
or jmisdiction within avy other State but only when it is shown
that such other State cr jucisdiction allows a cosresponding
exemption with respect to the sale or use of tangible persomal
property or services upon winch such a sales tax or cespersating
wse tax was paid to this State. To the exteat that the tax
imposed by this act is at a higher mte than e rote cf tax & die
first taxing jwrisdiction, this, exemytior shall be insppliceble and
the tax imposed by sectien 5 of this act shall spply to the extent
of the difference in such rates.

(cf: P.L.1988, c.132. 5.3)

6. mmwmuamm
property purchaaed for ieese are exempt from tax if the property.
the e of such property or the iessee of such property is granted
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oxmpten from tax wader the “Salus and Use Tax Act.” P.L1988.
€30 {C.54128-1 ¢t 305 ). poovided hongver. that the tangidle
petsonal pespecty i anri lster icased for ¢ msugnempt me or
lessed ) 3 msmexempt persss or converted s & nonexempt wee by
amy porson. i preperty = 3o ioased or cxwerted, the tax sholl be
due pursuant o the provisions of the “Sales and Use Tax Act.”

7. scﬁnuofr.uss.c.suc.mmis'-um
read as follows:

13. mmm«tum—-dmvm-m
State Department of Law and Public Safety shall not issee a
registvation certificate for any motor vehicle, except in the case
of a remewal of registration by the same owner, except upon
preof. in 2 form approved by the Director of the Division of
Taxation and the Directoe of the Division of Motor Vehicles, that
amy tax mposed by sectica 3 or section 6 of this act with respect
to the sale of the motor vehicle to the registrant or o the lessor
or {his] the use thereof kas been paid, or that no sach tax is dae.

(®) The Commissioner of the Department of Consesvation asd
Ecomomic: Development shall not issue a registration certificate
or an exwempt certificate for any boat or vessel subject to
registration under the New Jersey Boat Act of 1962 fc.73. laws of
1962, and ail amendments thereto) except in the case of a
renewal of registration by the same cwmer, except upon proof, in
a form approved by the Director of the Division of Taxation and
the Commissioner of the Department of Comservation and
Economic Duvelopment, that any tax imposed by section 3 or
section 6 of this act with respect to the sale of the boat or vessel
mlhetegnsuatormdle!mtuﬂmltbmmﬂashem
paid, or that no such tax is doe.

(cf: P.L.1366. c.30, s13) :

8. Section 15 of P.L.1555, <.30 (C.5¥328-15) ¢ nﬂlbd to
read as follows: : i

15. (a) Chorhfnrelmzo.lsﬁ.otn&emofm
commencing busines’. or opening new places of business after such
date, within 3 days after such commencement or opening, every
person required to collect any tax imposed by this act and every
person purchasing tangible personal property for resale or lcese
shall file with the director a certificate of registration in a form
prescribed by him. The director shall within 5 days after such

A
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ragistrstion issws. withewt cherge. % cech rugistramt a
m‘-%mhum&mda
duplicste hereo! for each adiitionsl place of Wisiness of such
registrant. Each crvtificete or dplicate shall state the place of
businoss to which it is spplicable Such certificate of suthority
sheil be prominently displayed in the place of business of the
regiatraii. A registran? who has oo reguisr place of daing
business shall attach such certificate to his cart, stand, treck or
other merchendising device. Swch certificates shall be
aonaszgnable sad nontransferable and shall be surrendered to the
mmm“hmtsmbb“
st the place somad

(b} Any persom whbo is nnt atherwise remsived t0 collect any tax
imposed by this act and who makes sales to personc within the
State of tangidile personel preperty or services, the wse of which
is subjlect to tax wnder this act, may if he so cdiecis file a
certificate of registration with the director wio may, i his
discretion and schiect t© such conditions a5 he Day impose. issue
to him a certificate of authority to collect the comapensating wse
tax inrposed by this act.

(cf: P.L.1966. .20, 5.15) §

9. Section 16 of P.L.1966, ¢.30 (C.54:32B-17)!is amended to
read as folliows ]

16. &mmmﬁh“qmm‘hh
act shall keep records of every pwchase, purchase: for lease, sale
or ammmsement charge or occupancy and of all .amowumts peid,
charged or due lizreon and of the tax payable thereon, in such
m:ummwmﬁmm'mmm
n:h-katxwonpyo cach sales slip, inwoice. receipt. statement
or memorandian vpoun wiich snheeciior () cf sectioa i2 requires
that the tax be stated separately. Such recoids shall be available
for inspection and examination ai any time upon demand by the
director or his duly authorized agent or employee and shall be
preserved for a period of 3 years, except that the director may
consent to their destruction within that period or may require
that they be kept longer.
fcf: P.1.1966, c.30, s.16) :

m.(Ne-ncum)(a)Secm.lthMBofP.LIO&c..
(C...)Jnow pending before the Legislature as this bill) shall spply
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to sales of tangible permenal pecpert; for josne if the delivery of
any of the poeperty which was the subject metter of the
agreameat was completed en ur after juns 28, 1900 For the
purpese of this subsection, if the Jesscr dous mat ke delivery of
the pwoperty. delivery to the lemsee shall bs doemed dobivery to
the lessor.

N Notwitistanding any peuvisions of P.L1988, c. . (@ow
pending before the Legisisture as this Gill) 0 the contrary, a=d
except a5 provided im subsection () of this section, lease
and use tax act m effect before Jme 26, 1989, and wnder which
delivery 1o the lessee of all the nsromerty was Cagacicd beiore
that date, shall be subject to sales or use tax on the basis of and
ahhmthtﬂnpmﬁchaem-ﬂo&uchtpu
Mmmhmmmumw
but not limited to purchase options and excess usage charges.

fc) Upon renewal of a lease agreemment which is subject to tax
as provided under subsection (b) of this section, sales or wee tax
shall be due from the lessor on the purchase price of the
property; provided however, that credit shall be granted for the
tupadmmmtmﬂnleaseduiMnNewlmy
prior to that renewal.

IL(Newsechm)'ﬂ:elhrectoroftln&n-nomenndﬂl
report guarterly, thaough the State Treasurer, commencing with
the calemar quarter ending Septexsber 30, 1989, on the amownt
of sales and =2 tax collected pursnamt 10 the amendments made
to the general provisions of the “Sales and Use Tax Act.”
P.L.1966, c.39 (C.54:32B-1 et seq.) by sections 1 throvgh 10 of
P.L.1989, c. . {C. . )uow pending before the Legislature as this

12. This act shall take effect inmediately and be retroactive
to june 26, 1989 and apply to purchases of tamgible personal
property for lease if the delivery of any of such property was
completed on or after that date. Section 11 shall expire July 1,
1994. This act shall remain imoperative watidl enactment of
P.L.1989, c. . (now pending before the Legislature as Assembly
Bill No. 4822 of 1989) making a total appropriation in an smomt
of not less than $108,900,000. : o
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STATEMENT

This till chonges the sales and wee tax treatment of leased
tangible perseaal property. Cwvently, 2 lowsue whs buys property
o leass is not subject %0 sales tax; the lessor's pwchase is a
puchase to resell The lessee who leases the property is
coagidered the user of the property, and the lessee pays sales tax
on, and at the same time as each lcase payment. This bill
changes that treatment so that the lessor = considered the user
of the psoperty, and becomes the payer of the sales or wse tax at
the time that the property to be leased is purchased.

This treatment saves cost in admimistration of the tax and in
taxpayer compliance, because now istead of forwanding tax on a
periodic basis the tax for a particular leased item is handled in
one payment and because there are fewer lessors than there are
lessees. This treatment has the adventage of making the tax
payable all at once at the time of pmchase, making the
treatment of leases more on a par with the treatment' of outright
sales. It will also have the effect of accelerating the sales tax
revenue expected over the next several years from leases into the
corrent year. This effect is expected to amoumt to the
a:neleati-of.?lm.m&sﬂstum‘in}'ﬁa:almt

COMMERCE AND INDUSTRY
State&dpt_-l'll‘“-:e ‘
mwmrmnduwmmd
mmm‘um.ﬁm.am
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STATEMENT

This bill changes the sales and use tax treatment of leased
tangible personal property. Currzntly, a lessor who buys property
to lease is not subject to sales tax; the lessor's purchase is a
purchase to resell. The lessee who leases the property is
considered the user of the property, and the lessee pays sales tax
on, and at the same time as, each lease payment. This bill
changes that treatment so that the lessor is considered the user
of the property, and becomes the payer of the sales or use tax at
the time that the property to be leased is purchased.

This treatment saves cost in administration of the tax and in
taxpayver compliance. because now instead of forwarding tax on a
periodic basis the tax for a particular leased item is handled in
one payment and because there are fewer lessors than there are
lessees. This treatment has the advantage of making the tax
payable all at once at the time of purchase, making the
treatment of leases more on a par with the treatment of outright
sales. It will also have the effect of accelerating the sales tax
revenue expected over the next several years from leases into the
current year. This effect is expected to amount to the
acceleration of $110.000,000 of sales tax revenue in fiscal year
1990.

COMMERCE AND INDUSTRY
State Budget and Fisance

Amends and supplements Title 54 of ihe Revised Statutes. and

appropriates $750.000 for irmmplementation,
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